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Ghoal ek 4 
The Absconding Debtors Act 


Mote ln gtnis Act, “property includes credits and effects. [nterpreta- 
ho 157, C. 127, SL. 


2.—(1) If a person resident in Ontario departs therefrom Who to be 
: : : : regarded as 
with intent to defraud his creditors or any of them, or to absconding 
A - : 2 debtors. 
avoid being arrested or served with process, being then pos- 
sessed of any real or personal property therein not exempt 
by law from seizure under execution, he shall be deemed an 
absconding debtor, and such property may be seized and 
taken by an order of attachment for the satisfying of his 


debts. 


(2) The order shall not be made except in a pending action, Wher order 


R.S.O. 1937, c. 127, s. 2. made. 


3.—(1) Upon affidavit made by a plaintiff or his agent Affidavit | 
that the defendant is indebted to the plaintiff in a sum exceed- of attach- 
ing $100, stating the cause of action, and that the deponent ae 
has good reason to believe and does believe that such defend- 
ant has departed from Ontario and has gone to some place, 
stating it, to which he is believed to have fled, or that the 
deponent is unable to obtain any information as to the place 
to which he has gone, with intent to defraud his creditors or 
any of them, or to avoid being arrested or served with pro- 
cess, and was, at the time of his so departing, possessed to 
his own use and benefit of real or personal property in On- 
tario not exempt by law from seizure under execution, and 
upon the further affidavit of two other persons that they 
are well acquainted with such defendant and have good rea- 
son to believe and do believe that he has departed from 
Ontario with intent to defraud his creditors or any of them, 
or to avoid being arrested or served with process, a judge of 
the Supreme Court or of a county court may make an order 
in the Supreme Court for the attachment of the property of 
such defendant. 

(2) Where the sum claimed is within the jurisdiction of Bret 
the county court a judge thereof may in like manner make jurisdiction. 
an order of attachment in that court. R.S.O. 1937, c. 127,s. 3. 
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4. A copy of the order shall be served upon the defendant. 
R.S.O. 1937, c. 127, s. 4. 


5. The order shall remain in force for six months. R.S.O. 
1937, c. 127, s. a: 


G. The plaintiff may at any time while the order is in 
force obtain from the proper officer one or more certified 
copies thereof, which may be delivered to any sheriff other 
than the sheriff to whom the original order was delivered, 
and he may thereunder attach the property of the defendant 
‘n his bailiwick. R.S.O. 1937, c. 127, 's. 6. 


7. All the property of an absconding debtor liable to seiz- 
ure under execution may be attached in the same manner 
as it might be seized under execution, and the sheriff to whom 
the order of attachment is directed shall forthwith take into 
his charge all such property, according to the exigency of the 
order, and shall be allowed all necessary disbursements for 
keeping the same, and he shall immediately call to his assist- 
ance two substantial freeholders of his county, and with their 
aid shall make a just and true inventory of all the personal 
property, evidence of title or debts, books of account, vouch- 
ers and papers that he has attached, and shall return such 
inventory signed by himself and such freeholders, together 
with the order’ “ R.S:021937-¢5127 7s i. 


8.—(1) Where horses, cattle, sheep or pigs, or perishable 
property, or such as from its nature cannot be safely kept 
or conveniently taken care of, are taken under an order of 
attachment, the sheriff who attaches the same shall have them 
appraised, on oath, by two competent persons, and, if the 
plaintiff desires it and deposits with the sheriff a bond to 
the defendant executed by two freeholders, approved as suffi- 
cient by the sheriff, in double the appraised value of the 
property, conditioned for the payment of the appraised value 
to the defendant, his executors or administrators, together 
with all costs and damages incurred by the seizure and sale 
thereof, in case judgment is not obtained by the plaintiff 
against the defendant, then the sheriff shall proceed to sell 
all or any of such property at public auction to the highest 
bidder, giving not less than six days notice of the sale, unless 
any of the property is of such a nature as not to allow of 
that delay, in which case the sheriff may sell it forthwith, 
and the sheriff shall hold the proceeds for the same purposes 


as he would hold property seized under the order of attach- 
ment. 


ace If the plaintiff, after notice to him or to his solicitor 
of the seizure of any property mentioned in subsection 1, 
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does not deposit such bond, then, after four days next after 
the notice, the sheriff shall be relieved from all liability to 
the plaintiff in respect to the property so seized, and the 
sheriff shall forthwith restore the same to the person from 
whose possession it was taken. R.S.O. 1937, c. 127, s. 8. 


9.—(1) Where the sheriff finds any property, or the pro- Froceedings 
ceeds of any property which has been sold as perishable, finds pro- 
belonging to the defendant in the custody of a constable or hemeetahe 
of a bailiff or clerk of a division court under a warrant of civic cea 


attachment issued, or finds money paid into court under a ooys/e" 
garnishee summons under The Division Courts Act, the sheriff poy stat. 
shall demand and be entitled to receive the same from the °: 1. 
constable, bailiff or clerk, who, on demand and notice of 

the order of attachment, shall forthwith deliver the same to 

the sheriff, under the penalty of forfeiting double the value 
thereof, to be recovered by the sheriff, with costs of suit, and 

to be by him accounted for after deducting his own costs, as 

part of the property of the defendant; but the creditor who 

has sued out the warrant of attachment or taken the garnishee 
proceedings in the division court may proceed to judgment, 

and on obtaining judgment, and serving a certificate of the 
amount thereof, and of the costs, under the hand of the clerk 

and the seal of the division court, shall be entitled to share in 

the distribution, if any, by the sheriff under The Creditors’ Rev. Stat. 
Relief Act. 

(2) The costs and disbursements of such constable or bailiff oe 
shall be a first charge upon such property and proceeds and constable. 
shall be paid by the sheriff upon demand after being taxed 
by the clerk of the division court. R.S.O. 1937, c. 127, s. 9. 


10. The costs of the sheriff for seizing and taking charge Sban's 
of property under an order of attachment, including the how paid. 
sums paid to persons for assisting in taking an inventory 
and for appraising, shall be paid in the first instance by the 
plantiff, and when paid shall be taxed to him as disburse- 
ments in the action. R.S.O. 1937, c. 127, s. 10. 


; . : Gost of 
41. Where the sheriff has made an inventory and appraise- jyentory. 


ment on the first order of attachment he shall not be required 
to make nor shall he be allowed for a new inventory and ap- 
praisement upon a subsequent order coming into his hands. 
Re 5:01937 send i-csuil 1; 
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a bond to the sheriff with at least two sufficient sureties 


+ 


Proceedings 
on default. 


Costs of 
first 
attachment. 


Liability of 
persons 
paying debts 
to abscond- 
ing debtor 
after notice 
of 
attachment. 


Duty of 


sheriff. 
Stay of 
proceedings 
taken by 
absconding 
debtor. 


Chap. 1 ABSCONDING DEBTORS 


approved by the proper officer in such office or by the local 
judge or master, binding the obligors jointly and severally 
in double the appraised value of the property attached, condi- 
tioned that the defendant (naming him) will whenever required 
by order of the court or a judge pay into court the appraised 
value of the property or so much thereof as will be sufficient 
to satisfy the claims of all creditors who may be entitled to 
share in the proceeds of the property, or will produce and 
deliver to the sheriff the property attached, the court or a 
judge may direct that such property be restored to the debtor. 


(2) If within one month after the property has been at- 
tached such bond is not executed and filed, the court or a 
judge may direct the sheriff to sell any of the goods and 
chattels which have been attached, except chattels real, upon 
such terms as to the court or judge may seem just. R.S.O. 
1937 ;cor Di gan 2s 


13. The costs of the first order of attachment and of the 
execution thereof shall have priority over all execution debts 
and “other ‘costa: “R.S.01:1937 6c; 427; Ss. 1s 


14.—(1) Where notice in writing of the order of attach- 
ment has been duly served by the sheriff, or by or on behalf 
of the plaintiff, upon a person owing a debt or demand to, or 
who has the custody or possession of property of the defend- 
ant, and such person after such notice pays the debt or 
demand or delivers the property to the defendant or to any 
one for him, he shall be deemed to have done so fraudulently, 
and if the other property seized by the sheriff is insufficient 
to satisfy the claims of all creditors who are or become en- 
titled to be paid out of the same or the proceeds thereof, such 
person shall be liable to the sheriff for the amount of the 
debt or demand so paid or for the property so delivered or 
the value thereof. 


(2) The sheriff shall not be bound to sue until a bond is 
given by one or more of the plaintiffs or claimants with two 
sufficient sureties, who may be other of the plaintiffs or claim- 
ants, payable to the sheriff by his name of office in double 
the amount of the debt or of the value of the property sued 
for, conditioned to indemnify him from all costs, loss and 
expense which he may incur in the prosecution of the action 
or to which he may become liable in consequence thereof. 


(3) If, after the notice mentioned in subsection 1, a person 
indebted to the defendant, or having the custody or posses- 
sion of any of his property, is sued for the debt, demand or 
property by the defendant, or by the person to whom he has 
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assigned the debt, demand or property since the date of the 
order of attachment, he may, on affidavit, apply to the court 
or a judge to stay proceedings in the action until it is known 
whether the other property seized by the sheriff is sufficient 
to satisfy the claims mentioned in subsection 1, and the court 
or judge may direct an issue to try any aitpied question of 


fact or make such other order as may seem just. R.S.O. 
1937, c. 127, s. 14. 


15. If the other property of the defendant proves insuffi- Ener | 
cient to satisfy the executions against him and the claims 
certified under The Creditors’ Relief Act, and there remain Py; S!#*. 
debts due to the defendant, the attempt to collect which 
would be less beneficial to his creditors than a sale thereof, 
the sheriff may, by leave of the court or a judge, sell such 
debts by public auction after such advertisement as the court 
or judge may direct and, pending such advertisement, the 
sheriff shall keep a list of the debts to be sold open for inspec- 
tion at his office, and shall give free access to all documents 
and vouchers explanatory of such debts; but every debt 
amounting to more than $100 shall be sold separately, unless 
the court or judge shall otherwise direct. R.S.O. 1937, 

Cl 7s. 15: 


16.—(1) The person who purchases a debt from the sheriff ae 
may sue for it in his own name, and a bill of sale (Form 1) to sue. 
executed by the sheriff, shall be prima facie evidence of such 
purchase and of the sheriff’s authority to sell without proof 
of the handwriting of the sheriff, or of the execution or order, 
or of the sale. 


(2) In an action by the purchaser the defendant may set Ue 
up any defence which would have availed him against the as 
absconding debtor at the date of the order of attachment. 


roa 1957- Cc. 127,'s. 16. 


17. Where the plaintiff desires to avail himself of The eine 
Creditors’ Relief Act he may, instead of proceeding with his aes 
action, obtain a certificate, and in that case, may add the costs ¢. 78. 
incurred in the action to the amount of his claim, unless the 


court or a judge otherwise orders. R.S.O. 1937, c. 127, s. 17. 


18. Where an order of attachment has been made but no ea 


execution at the suit of any creditor against the property of pete 
the debtor is placed in the sheriff's hands for execution with- bility. 

in three months thereafter or within such further time as 

the court or judge may direct, all the property of the abscond- 

ing debtor, or unappropriated money the proceeds of any part 


of such property remaining in the sheriff's hands, together 
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with all books of account, evidences of title, or of debt, vouch- 
ers and papers whatsoever belonging thereto, shall be delivered 
to the absconding debtor or to his authorized agent, or to 
the person in whose custody the same were found, or, if 
taken or received under section 9, to the constable, bailiff or 
clerk from whom the same were taken or received, upon being 
repaid the amount, if any, which the sheriff may have paid 
under subsection 2 of section 9, and thereupon the responsi- 
bility of the sheriff in respect thereto shall determine, or, 
if a bond has been given under section 12, the bond shall be 
delivered up to be cancelled. R.S.O. 1937, c. 127, s. 18. 


FORM 1 
BILL OF SALE OF A DEBT 


(Section 16) 


in consideration Or ps... see , the receipt whereof I hereby 
acknowledge: 

I, 4. 2s, oer. of the COUNCY Otaerta tera ee , under and by virtue 
ofan order of attachment dated: 4) far .. eee Ee , issued under The 


Absconding Debtors Act, against the real and personal property of C. D. 
an absconding debtor, and under and by virtue of an order in that behalf, 
hereby sell and assign to E. F., all claim by the said C. D., against G. H., 
of (describing the debtor), with the evidences of debt and the securities there- 
to appertaining. 


R.S.051937, c. 129, Porm 


ABSENTEES Chap. 2 7 


CAPPER? 
The Absentees Act 


1. An absentee within the meaning of this Act means one Interpreta- 
who, having had his usual place of residence or domicile in “°°” 
Ontario, has disappeared, whose whereabouts are unknown 
and as to whom there is no knowledge as to whether he is 
aliveror dead. R.S.0.'1937,.c. 120, s. 1. 


2.—(1) The Supreme Court may by order declare a per- Declaration 
SOR i by court. 
son to be an absentee if it is shown that due and satisfactory 
inquiry has been made, or may direct such further inquiry to 
be made and proceedings to be taken as it may deem expedient 
before making any order. 


(2) The application for the order may be made by the oe ee 
Attorney-General for Ontario, or by any one or more of the make. 
next of kin of the alleged absentee, by his or her wife or 
husband, creditor or other person. 


(3) Any person aggrieved or affected by the order shall Appeal. 
have the right to appeal therefrom. R.S.O. 1937, c. 120, s. 2. 

3. Upon application at any time the court, if satisfied (25% ine 
that such person has ceased to be an absentee, may make an Poser ne 
order so declaring and superseding, vacating and setting aside absentee. 
the order feclanine the person an absentee for all purposes 
except as to acts or things done in respect of the estate of the 
absentee while such order was in force. R.S.O. 1937, c. 120,s. 3. 


4. The court may make an order for the custody, due care Adminis. 
and management of the property of an absentee and a com- estate. 
mittee may be appointed for that purpose. R.S.O. 1937, 


c. 120, s. 4. 


Who may be 
5. A trust company with or without one or more persons ee 


may be appointed such committee. R.S.O. 1937, c. 120, s. 5. committee. 


6. Where a committee of the estate of an absentee has Powers and 
been appointed, the powers and duties of the court and com- court and 
mittee shall be the same mutatis mutandis as the powers and OO" 
duties of a court and of a committee of the estate of a men- 
tally incompetent person, as provided by The Mental Incom- ie 


petency Act. R.S.O. 1937, c. 120, s. 6. 
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7. The committee, subject to the direction of the cot 
shall have authority to expend moneys out of the estate of an 
absentee for the purpose of endeavouring to trace the absente 2 
and in endeavouring to ascertain whether he is alive or dead. 
R.S.0. 1937, ¢120,'s. 4. wif 
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CHAPTER 3 
The Accidental Fires Act 


1 1 1 No action 
1. No action shall be brought against any person in whose foo aves 


house or building or on whose land any fire accidentally begins, ee age 
nor shall any recompense be made by him for any damage 
suffered thereby; but no contract or agreement made between Imp. Act, 
landlord and tenant shall be hereby defeated or made void. O78. aan 


ime). 1937,.c. 161; 's. 1. 
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CHAPTER 4 
The Accumulations Act 


1.—(1) No person shall, by any deed, surrender, will, er ate 
codicil, or otherwise howsoever, settle or dispose of any real during which 
or personal property so that the rents, issues, profits or pro- fon. pa 
duce thereof shall be wholly or partially accumulated for any P°™™'"° 


longer than one of the following terms: 


(a) for the life of the grantor; 


(0) for twenty-one years from the death of the grantor 
or testator; 


(c) for the period of minority of any person living, or 
en venire sa mere, at the death of the grantor or 
testator; 


(d) for the period of minority of any person who, under 

the instrument directing the accumulation, would 

for the time being, if of full age, be entitled to the 

income, or rents and profits, directed to be ac- 

cumulated. 
(2) No accumulation for the purchase of land shall be tioouRY’th. 

directed for any longer period than that mentioned in sub- of land. 
mp. Ct, 


section 1. 55-56 Vict. 
c. 58. 


(3) Where an accumulation is directed otherwise than as Application 


aforesaid, such direction shall be null and void, and the rents, accumula 
10 5 5 


issues, profits and produce of such property so directed to be Act 39-40 
accumulated shall, so long as they are directed to be $3 i4y, 
accumulated contrary to this Act, go to and be received by 
such person as would have been entitled thereto if such 


accumulation had not been directed. R.S.O. 1937, c. 153, c. 1. 


2. Nothing in this Act shall extend to any provision for Saving 
payment of debts of any grantor, settlor or devisor, or other or portions 
person, or to any provision for raising portions for any child” 
of any grantor, settlor or devisor, or for any child of any 
person taking any interest under any such conveyance, settle- 
ment or devise, or to any direction touching the produce of 
timber or wood upon any lands or tenements, but all such 
provisions and directions may be made and given as if this 
Act had not been passed. R.S.O. 1937, c. 153, s. 2. 
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CHAPTER 5 


The Administration of Justice Expenses Act 


Bad 1 
FEES OF OFFICERS 


1. Where not otherwise provided by law the Lieutenant- Who may 
Governor in Council make make rules fixing and determining oes eee 
the fees to be allowed to counsel, solicitors and other officers 
and persons for or in respect of any criminal prosecutions, 
matters, and proceedings in the Supreme Court or court of 
general sessions of the peace, or under any commission or 
special commission, or relating to the King’s revenue, and shall 
therein distinguish the fees to be paid by private individuals. 

Pe 81957 Keeid tts 1941662" s. -1: 


2.—(1) Subject to such rules, the table of fees in Schedules Fees in 
A and B shall be the fees to be taken by sheriffs, coroners, mae btene fa 
clerks of the peace, Crown attorneys, clerks of courts, con- Sheriffs, 


: : 5 attorneys, 
stables, analysts and examiners respectively for the services ine 


therein mentioned, in respect of any business transacted by pense or 
them in any such prosecution, matter or proceeding, and in the etc. ; 
proceedings in the county or district court judges’ criminal 
court and before coroners, magistrates and justices of the 


peace. R.S.O. 1937, c. 141, s. 2 (1); 1941, c. 2, s. 2, amended. 


(2) The Lieutenant-Governor in Council may from time Amendments 
to time amend or repeal any of the items and forms in the fione to" 
Seicdulesito, thisyActeor-add. thereto. ) R.S.O».1937, -c. 141, Schedules 


s. 2 (2); 1940, c. 28, s. 1; 1946, c. 89, s. 2. 


3.—(1) The tariff of fees established by this Act for the Fees of 


S é : : 2 sheriffs 
services of sheriffs in connection with offenders sentenced or on removals 
° ° Colt | to reform- 
liable to be removed to an Ontario reformatory shall apply atories. 
also to offenders sentenced or liable to be removed to other 


reformatories. R.S.O. 1937, c. 141, s. 3. 


(2) The distance travelled from the court house to the Mileage. 
place where a paper is served or other service performed shall 
be ascertained by the statutory declaration or affidavit of the 
sheriff or his bailiff or other officer who actually makes or 
performs the service. R.S.O. 1937, c. 141, s. 16 (4). 
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4. A jail surgeon shall be entitled to receive a fee of $1 
for the examination of each prisoner eligible for removal, or 
sentenced to the penitentiary or a reformatory, and for making 
the certificate. R.S.O. 1937, c. 141, s. 8, amended. 


5. A county council may agree with the clerk of the peace 
for the payment to him of a gross annual sum in lieu of all 
fees chargeable by him to the county, and which are not 
repayable to the county by Ontario; but either of the parties 
to the agreement may determine the same on the 31st day of 
December in any year, by giving to the other one month’s 
notice, in writing, of the intention so to do. R:S.0) 19378 


c. 141, s. 4. 


6. All percentages, fees or allowances, on levying fines and 
recognizances, may be levied over and above the amount of 
the fines and recognizances. R.S.O. 1937, c. 141, s. 5. 


7. Nothing in this Act shall deprive any of the officers 
mentioned in section 2 of fees allowed by any Act of the 
Parliament of Canada, or of this Legislature, for other services 
not herein provided for. R.S.O. 1937, c. 141, s. 6 (1). 


8. If any such officer wilfully demands or receives any other 
or greater fee, percentage or allowance than the fee, per- 
centage, or allowance to which he is entitled under this Act, 
for any of the services performed by him, unless allowed by 
an Act of the Parliament of Canada, or of this Legislature, 
he shall, for every such offence, be liable to a penalty of $60. 
Re011932, 0.4 Alive 73 


9.—(1) Where, in the opinion of the Crown attorney, 
special services, not covered by the ordinary tariff, are neces- 
sary for the detection of crime or the capture of a person who 
is believed to have committed a crime of a serious character, 
he may authorize and direct any constable or other person 
to perform such service, and shall certify upon the account 
to be rendered by the constable or other person what he deems 
a reasonable allowance to be paid to the person employed, 


and the amount so certified shall be paid to such person by the 
county. 


(2) The Crown attorney may direct the treasurer of the 
county to advance to the constable or other person such 
sum as he may name for the purpose of paying the reasonable 
and necessary expenses incurred or to be incurred by such 
constable or other person in the performance of such special 
services, and the treasurer of the county shall pay such sum 
upon the written order of the Crown attorney, and shall 
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deduct the amount thereof from the subsequently certified 
account of the constable or other person employed. R.S.O. 
1937, c. 141, s. 9 (1, 2); 1938, c. 1, s. 2, amended. 


(3) This section shall not apply to services in a city or Application 
separated town for which there is a staff of salaried police eceaaee 
officers, and no allowance shall in any other case be made 
under subsection 1 to any salaried constable or other officer 
unless he is entitled to receive for his own use, in addition to 
his salary, the fees earned by him. 


(4) This section shall apply mutatis mutandis to districts in districts. 
without county organization, and the treasurer of the district 
shall pay or advance the amount certified or directed by the 
Crown attorney in the same manner as the treasurer of the 
county is required to do by subsections 1 and 2. R.S.O. 
1937, c. 141, s. 9 (3, 4). 


10.—(1) Every local registrar, and deputy registrar, and eiren sine 


every officer authorized to act as local registrar, or deputy a 
registrar, shall be entitled to be paid out of the Consolidated 
Revenue Fund $7 for each day’s attendance at non-jury as 
well as at jury sittings. R.S.O. 1937, c. 141, s. 11 (1); 1947, 


Cuil oral. 


(2) Where a sittings of the Supreme Court, county or dis- ele 
trict court, or court of general sessions of the peace is con- prolonged 
tinued after eight o’clock in the evening an additional allow- Sanit 
ance, not exceeding one day’s pay, may, upon the certificate 
of the presiding judge, be made to any officer in attendance 
upon such court who is paid for services by a per diem allow- 


paces RIOOnDOs icc, 141es:e11).(2). 


11. Where services are rendered by any person in connec- Payment 
tion with any prosecution, and such services are rendered by services. 
the direction or with the approval of the Attorney-General, 
the person by whom they are rendered shall be entitled to be 
paid such sum as the Attorney-General may direct, and the 
same shall be charged upon and be paid out of the Consolidated 


Revenue Fund. R.S.O. 1937,c. 141, s. 12. 


12. Where in the opinion of the Attorney-General it is Remunera- 
necessary in order to procure the attendance, as a witness for tes 
the Crown at a criminal trial, of a person resident out of Ontario to 
Ontario that such person should be compensated for his loss evidence. 
of time and expenses in attending the trial, the Attorney- 

General may direct that such sum as he may deem reasonable 
be paid to such person and the same shall be charged upon and 
paid out of the Consolidated Revenue Fund. R.S.O. 1937, 


guttiiiso is. 
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Employment 43, The Crown attorney may employ an interpreter in 
ment of any criminal cause or investigation or at a coroners inquest, 
interpreter: and the interpreter shall be paid such amount as the Crown 
attorney may certify to be reasonable, and the same shall be 
allowed to the interpreter in the account in respect of the 
administration of justice and shall be payable by the county. 


R.S.O. 1937, c. 141, s. 14. 


pstmt 14, Every account rendered shall be verified by the oath 

asta of the claimant that the amount is correct 1n every particular, 
and, when mileage is charged, the places from and to which 
the mileage is reckoned, and the number of miles shall be 
mentioned, and in no case shall more than the actual number 
of miles travelled be allowed, nor, where the service is by a 
sheriff’s officer, shall a greater number of miles be allowed 
than the distance from the court house to the place of service, 
and the separate items in such account shall be numbered 
consecutively. R.S.O. 1937, c. 141, s. 36, amended. 


Forms to be 15. Forms of account (Form 1) and such other forms as 
county. may be prescribed by the Lieutenant-Governor in Council, 
shall be provided by the county, and shall on application be 
furnished by the county treasurer to the officers requiring 


them.’ RS:OM)9s7, cis sar 


Constable's 16. Every account of a constable shall be certified by the 
CC S Uc ° ° 
be certifled. justice, Crown attorney or coroner under whose direction the 


constable acted. R.S.O. 1937, c. 141, s. 38, amended. 


Pak 


cone Bue VR Ree Ad All aiees payable under Part. I to the officers 

Dar abae iy therein mentioned for services in proceedings in the nature 
of a civil remedy for persons at whose instance and for whose 
private benefit the same are performed shall be paid by such 
persons. 


pees payable (2) Except as in this Act or by law otherwise provided 
instance by all fees payable under Part I to the officers therein mentioned, 
for services connected with the administration of justice, 
other than those mentioned in subsection 1, shall be paid in 

the first instance by the county, unless the county jail is 

owned and maintained by a city, in which case the fees in 

respect of prisoners convicted for offences committed within 

the city limits shall be paid in the first instance by the city, 

and so far as they relate to prisoners convicted for offences 
committed in the county within the limits of the city, shall be 

paid in the first instance by the county, and the county or 
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city, as the case may be, shall be entitled to be reimbursed 
out of the Consolidated Revenue Fund all of the said expenses 
mentioned in Schedule B which relate to prisoners who have 
been convicted of indictable offences or committed for trial, 
or who have been tried but not convicted under Part XVIII 
or XIX of the Criminal Code (Canada). FS Crs tene 


(3) The Lieutenant-Governor in Council may prescribe Regulations 
regulations for the examination, audit and approval by the By ULE 
Auditor of Criminal Justice Accounts of all accounts of or suntioss Got 
relating to the expenses mentioned in subsection 2 and not-*°°0U2*: 
withstanding anything in The Audit Act or in any other Act ee 
such accounts shall not be subject to further examination or” 
audit, and all accounts payable out of the Consolidated 
Revenue Fund under subsection 2 shall be paid by the Trea- 
surer of Ontario as requisitioned by the Attorney-General 
or his deputy upon the certificate of the Auditor of Criminal 
Justice Accounts. 


(4) The methods of payment and of apportionment set Ee ges 
forth in items 1 and 2 under the subhead “‘Other Matters’’ in expenses. 
Schedule B constitute the basis upon which the expenses or 
proportion thereof mentioned in such subhead payable out of 
the Consolidated Revenue Fund shall be fixed. R.S.O. 1937, 


©. 141s, 15. 


18. Except as otherwise provided, in any matter concerning Hensrang 
the administration of justice the fees and expenses set out in 
Schedule C shall be paid, upon the certificate or approval of 
the official therein indicated, in the first instance by the county, 
unless the county jail is owned and maintained by a city, in 
which case the fees in respect of cases arising within the city 
limits shall be paid in the first instance by the city and so far 
as they relate to cases arising in the county without the 
limits of the city, shall be paid in the first instance by the 
county and the county or city, as the case may be, shall be 
entitled to be reimbursed out of the Consolidated Revenue 
Fund three-fifths of such fees and expenses. 1942, c. 34, 
slat. Ci). 


19.—(1) Where an allowance to a constable or other Ng he 


person under section 9 is paid by the county, the county imbursed 
shall be repaid one-half thereof out of the Consolidated constabie's 


fees. 
Revenue Fund. 


(2) Notwithstanding anything in this or in any other Eset Feta DU: 
each county shall be entitled to be reimbursed from time to county for 
time out of the moneys appropriated to the administration attorney's 
of justice for counties, such amounts paid to Crown attorneys 
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for services and disbursements as the Attorney-General shall 
‘n his discretion consider proper to be repaid. R.S.O. 1937, 


e2141, er 16 (1,2). 


20. Where a person is prosecuted or tried for an indictable 
offence and convicted or acquitted, or otherwise discharged, 
the costs of the prosecution, including the actual travelling 
expenses of the Crown attorney, when not otherwise pro- 
vided by law, shall be paid by the county. R.S.O. 1937, 
ec; 144 98: by, 


21.—(1) Where in the case of a prosecution for an in- 
dictable offence the venue is changed from the county in 
which the offence is alleged to have been committed to 
another county, the county in which the trial would have 
taken place had the venue not been changed, shall repay to 
the county to which the venue is changed all additional 
expenses to which the last-mentioned county is put by reason 
of the change of venue. 


(2) Where the venue is changed from a provisional judicial 
district to a county, the county shall be reimbursed such 
expenses by the Province, and where the venue is changed 
from a county to a provisional judicial district such expenses 
shall be repaid to the Province by the county. 


(3) Any amount payable by one county to another under 
subsection 1 or by a county to the Province under subsection 
2 shall be a debt recoverable by the county or the Crown as 
the case may be, by action in any court of competent juris- 
giction., RS:0. 1937. c, dA se. 18: 


22. Where a person is charged with an indictable offence 
every officer of the court before which he is tried, or any 
proceedings are had with regard to the charge, who renders any 
official service in the matter of the charge, or in the course 
of the trial, to the person so charged, shall be paid his lawful 
fee for such service by the county in the same manner as 
other fees payable to them in respect of official services ren- 
dered to the Crown in the conduct of public prosecutions, and 
no such fee shall in any case be demanded of or be payable by 
the person charged. R.S.O. 1937, c. 141, s. 19. 

2% -—(1) All accounts and demands preferred against a 
county in respect of the administration of criminal justice 
shall be delivered to the clerk of the peace on or before the 
Ist days of January, April, July and October in every year 
and, subject to Part III, shall be audited and approved iy 
the board of audit. R.S.O. 1937, ciclAl,. s20, 


ADMINISTRATION OF JUSTICE EXPENSES Chap. 5 19 


(2) Subject to subsection 3 the board of audit shall consist reser: 
of the judge of the county court, and two other persons, not strureds 
more than one of whom shall be a member of the council, 
who shall be appointed annually at its first meeting by fhe 


council of the county. 


(3) The council of every city which forms parts of a county Where olty 
for judicial purposes and pays a part of the expenses of the a 
administration of justice shall appoint one member of the 
board of audit and in that case the county council shall ap- 
point a member of the Board of audit for every member 
appointed by the council of a city. 

(4) The county and city councils may pay each member of Feomn Dela: 
the board such sum as they may respectively by by-law bers of 
determine for his attendance at the audit and five cents for again ° 
each mile necessarily travelled in going to and returning 
therefrom. 


(5) The junior judge or a deputy judge, if any, in the Absence of 
absence or at the request of the judge may act in his stead.” 
Re. 1937,,c: 141.6 21: 


ome Create peace, on «he -direction of the judge, Duties of) 
shall convene the board of audit for the purpose of submitting peace at 
to it the accounts and demands delivered to him and shall 
attend the audit, record the proceedings thereat and carry 
out the orders of the board in respect of the same. R.S.O. 
Ps hrc 141i.) 2: 


25.—(1) The accounts and demands shall be taken into When board 
consideration by the board of audit between the 1st and 15th accounts. 
days of January, April, July and October in each year, and 


shall be disposed of as soon as practicable. 


(2) The board of audit, on the completion of the October Report. 
audit, shall make a report to the council of any irregularity 
in the accounts and demands, or of any claim made contrary 
to law, or of any other matter which the board considers 
should be brought to the notice of the council. 


(3) The chairman of the board of audit shall have the Authority of 
power of summoning before the board any person, and o as to ig 
requiring him to give evidence on oath, and to produce such 
documents and things as the board may deem requisite to the 
full investigation of such accounts and demands, and for that 
purpose shall have the same power to enforce the attendance 
of any person, and to compel him to give evidence, and pro- 
duce documents and things as is vested in any court in civil 
cases: R.5.01103/, 1¢141; 3023. 
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Discretion of 2@, Where the account of a constable for services per- 
case of formed in connection with the arrest and detention of vagrants 
vagrants. ‘s deemed unreasonable, or the arrests appear to have been 
unnecessary or to have been made for the purpose of making 
fees, the board may refuse to approve the accounts, in whole 
or in part, or may report the facts and its opinion thereon 
to the county council, which may, by resolution, refuse pay- 
ment of such accounts in whole or in part. R.S.O. 1937, 


c. 141.5. 24. 


Certificate 27.—(1) When the accounts have been audited and ap- 
ha Sane proved by the board of audit they shall be certified by the 
to auait. “clerk of the peace and his certificate shall be sufficient evidence 


of such audit and approval. 


hs pier Ana (2) In certifying accounts, except for the payment of 
for payment. constables, the certificate shall state the statute, if any, 
under which the expenditure is authorized. R.S.O. 1937, 


Of 141, S29: 


Items 28. The treasurer of the county shall notify the board 


by Auditor of audit of the items disallowed by the Auditor of Criminal 
Justice Justice Accounts in the criminal justice accounts of the pre- 
oar vious quarter, and the board may deduct the amounts so 

disallowed from the next or any accounts of the same officers 


submitted for audit. R.S.O. 1937, c. 141, s. 26. 


Doubtful 29. The board of audit may direct the treasurer to defer 


items in 

accounts § payment of any account, or any item in any account, payable 

may be 5 A i - 

deferred. | Out of the Consolidated Revenue Fund in respect of which it 
doubts either the liability of the Province or the correctness 
of the amount charged, until the decision of the Auditor of 
Criminal Justice Accounts as to the correctness or allowance 
of the account or item has been notified to the treasurer. 
Reo 103726141) e w0: 


County ‘ : : 
rite Sn he 30. So soon as the expenses of levying, collecting and 


duty. managing the rates and taxes imposed in the county are paid, 
the treasurer of the county shall, unless it is otherwise pro- 
vided by law, pay the amount of the fees that are certified as 


payable by the county, in preference to all other charges, in 
the following order: 


1. All sums payable to the sheriff, coroner, jailer, surgeon 
of the county jail, or to any other officer or person, 
for the support, care or safe keeping of the prisoners 


in the county jail, or for the repair and maintenance 
of the court house or jail. 


ADMINISTRATION OF JUSTICE EXPENSES Chap. 5 21 


2. The accounts of public officers and officers of the 
court of general sessions of the peace. 


3. All sums payable for any other purpose connected 
with the administration of justice within the county. 


4. All other sums certified as aforesaid in the order in 
which they are certified. R.S.O. 1937, c. 141, s. 30. 


31. A statutory declaration of the treasurer of the county Evidence F 
or city that the accounts have been paid by the county or city pai, 
respectively, shall be sufficient evidence of that fact. R.S.O. 
£93575 Cc. T4717 SP16%3)! 


32. Notwithstanding any ruling of the county board of Rayment by 


audit or city board of audit, as the case may be, where the on dotault 
council of any county or city neglects or refuses to pay to pality. 

the jailer or any officer of the jail the salary payable under 

The Municipal Act, or neglects or refuses to provide for the le ae 
making of repairs, alterations or additions to the jail as 

required by The Jails Act, the Auditor of Criminal Justice 
Accounts may pay such salary or provide for the making of 

such repairs, alterations or additions out of the moneys at 

any time owing by the Province to such county or city under 


this Act. R.S.O. 1937, c. 141, s. 43, part. 


PART III 
33. The Lieutenant-Governor in Council may appoint sporti! 
the local registrar of the county, or some other public officer payenic ny, 


resident in the county town, to be the auditor of the accounts 
relating to the administration of justice in the county for 
which the Province is liable. R.S.O. 1937, c. 141, s. 31. 

34. Where an appointment is made under section 33 it Audit of 
shall not be requisite for the board of audit appointed under Meher 
Part II to audit or approve any account in respect of items dispensed 
set out in Schedule A under any of the following headings, 
namely, ‘‘Sheriffs’’, ‘‘Clerks of the Peace’, and ‘‘Constables”’ 
where the accounts rendered under these headings are in 
respect of offences belonging to any of the following classes: 


(a) offences for which the persons charged were com- 
mitted or held on bail for trial at the sittings of the 
Supreme Court or general sessions of the peace; 


(b) offences for which the persons charged were con- 
victed before a magistrate, under Part XVI or before 
a judge of a county or district court under Part 
XVIII of the Criminal Code (Canada), 0. 36. 


22 


Audit by 
county 
auditors. 


Accounts 
which are 
to be 
audited 
by auditor 
appointed 
under 
Broce 


When 
accounts to 


be delivered 


to auditor. 


Powers of 
auditor. 


Duties of 
auditor. 


Duties of 
treasurer. 


Chap. 5 ADMINISTRATION OF JUSTICE EXPENSES 
or in respect of fees to jail surgeons under the heading ‘Other 
Matters” in Schedule B. R.S.O. 1937, c. 141, s. 32. 


35. All other accounts in connection with the adminis- 
tration of civil or criminal justice which, under Parts I and 
II or otherwise, are payable by the county shall be audited by 
the board of audit. R.S.O. 1937, c. 141, s. 33. 


36. If an appointment is made under section 33, all 
services performed under the regulations provided for by 
subsection 3 of section 17 in respect of the auditing and 
approving of accounts relating to the administration of justice, 
and in respect of the auditing of accounts of the Crown 
attorney, for which the Province is liable, shall thereafter 
be performed by the auditor so appointed who, so far as the 
auditing and approving of such accounts is concerned shall 
be substituted for the board of audit, wherever the board is 
mentioned in Part II. R.S.O. 1937, c. 141, s. 34. 


37. All accounts and demands to be audited by the 
auditor shall be delivered to him in duplicate, on or before 
the tenth day of every month, and shall include all demands 
of the person rendering the same up to the last day of the next 
preceding month. R.S.O. 1937, c. 141, s. 35. 


38. The auditor may call upon the claimant for any 
information that may be required in connection with his 
account, and for a reference to the authority for the charges 
made, and may administer an oath to the claimant or to any 
other person giving evidence in respect of the claim, but shall 
make no charge therefor. R.S.O. 1937, c. 141, s. 39. 


39. The auditor shall audit each account on receipt 
thereof, or as soon thereafter as he reasonably can, and, if the 
claimant so desires, in his presence, and the auditor shall note 
with red ink in the proper column of the account the item or 
items disallowed or deferred for further inquiry, distinguishing 
those disallowed from those deferred, and he shall forthwith, 
after audit, transmit one of the duplicates of each account to 
the county treasurer, having first endorsed on the account a 
certificate showing the amount found to be due to the claimant. 
R.S.0. 1937, c. 141, s. 40. 


40. The treasurer of the county shall pay the accounts so 
approved and take receipts therefor and transmit receipted 
accounts, with a proper statement of account, to the Auditor 
of Criminal Justice Accounts at Toronto, who shall check and 
audit the same, and warrants shall be issued for the amount of 


sere payments to the county treasurer. R.S.O. 1937, c. 141 
s. 41. ie . 
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41. The Auditor of Criminal Justice Accounts may dis- pis of 
riminal 


allow any sum improperly allowed by the auditor, and, unless Justice 

it is disallowed because it is not payable by the Paice if it Eee ch 
has been paid meanwhile by the county treasurer, he etal eee ae 
deduct the amount from any money which may within a year oe 
next thereafter be payable by the county to the person to 

whom the payment was erroneously made, and if no money 

or not sufficient money is so payable, the Province shall make 

good to the county the amount or the deficiency, as the case 


may be. R.S.O. 1937, c. 141, s. 42. 
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10. 


aE 


i 


13. 


14. 


SCHEDULE IN 


(Payable by 
county in the 
first instance.) 


SHERIFFS 


Serving snbpoena’ Or execute watrant.. sons... sre toe 


Mileage going to execute warrant or serve subpoena or in 
returning with prisoner, per mile actually travelled, one way.. 


Bringing up each prisoner for arraignment, trial and sentence, 
including prisoners who have been out on bail, for each day 
necessanly brought upsitiiss acs ee ts ee eee 


Summoning grand and petit juries for the Supreme Court, 
general sessions, and county COUrt.- 4.0... 6. 60s eee seen ee 
Where extra petit panel is required, $25.00 per panel. 


Summoning each constable to attend the Supreme Court or 
general sessions (exclusive of mileage at 20 cents per mile, 
ONG WAY) !... \cpgtin sind ¢ Oe ae GE ey ee ee 
Attending sittings of the Supreme Court, general sessions, 
jury and non-jury sittings of the county court and county 
court judge’s.criminal couirt,. per diem....4..5. seo ee ee 


For services in connection with the Supreme Court and general 
sessions exclusive of.items 3; 4 and'5.- 7 ))a_ wee ee eee 
Arrest of each prisoner upon a warrant (to be paid out of the 
county funds, or by the party as the case may be).......... 


Making special return and certified copy of sentence of 
prisoners sentenced or eligible to be sent to reformatory, as 
the inspector of prisons may direct...) 2), ee ae 
(The maximum allowance on one return to be as for five 


prisoners. Each return to cover all prisoners in jail when the 
same is made.) 


Taking prisoner to railway station to be delivered to bailiff 


for reformatory, in addition to other expenses incurred in 
such duty 


PR RM ROL OS 8/6 G08 Cw ES. e 67. e of acs, «oreo wile aris spade ae ee Leone 


Disbursements actually and necessarily made in guarding 
prisoners, or in their conveyance to the penitentiary, to any 
other county or elsewhere or for other purposes in the dis- 
charge of the duties of his office (where not provided by law, 
or herein specifically provided for) to be rendered in account 


in detail with the proper vouchers, to the satisfaction of the 
board of audit 


SS SE ES, COC S SS £8 6 HC Te. EE eee Wd lene owe ao pe elas a ek earn eae 


Disbursements actually and necessarily incurred while in 
attendance upon a judge of the Supreme Court when holding a 
sitting of the Supreme Court or incurred in obedience to his 


order, to be paid by the treasurer of the county upon the 
order of the sheriff 


Services performed under section 1059 of the Criminal Code, 
in each case disposed of under that section................. 
Conveying prisoners to the pentitentiary, to another county on 
attachment, judge’s order or habeas corpus, exclusive of dis- 
bursements for each day necessarily employed (to be paid 
out of the county funds, or by the party as the case may be).. 


.20 


2.00 


40.00 


.50 


7.00 


20.00 


3.00 


1.50 


1.00 


2.00 


7.00 


10. 


8 


13. 


14, 


ADMINISTRATION OF JUSTICE EXPENSES Chap. 5 


SCHEDULE B 
(Reimbursed by 
province subject to 
section 17 of Act.) 
SHERIFFS 


. Serving subpoena or executing warrant upon each person (if 


payable by the Crown) 


SOE DIR IE OH ESS IOUS OSE ECCI ROOST aa er eee ane ae 


AORN cma cSt a Sake oh Py laters, 6 ors es leustis. Soe wee a 


Bringing up each prisoner for arraignment, trial and sentence, 
including prisoners who have been out on bail, for each day 
Pier COUCR EADS Ge on send vee ocsiec iv. s. 


Summoning grand and petit juries for the Supreme Court or 
PREC NeeSIOR = CO mer EP hee ge 


Ske lene Se be Kot © 


Summoning each constable to attend the Supreme Court or 
ee GU A ena) oes ia ec ke... 


Attending sittings of the Supreme Court, general sessions, jury 
and non-jury sittings of the county court and county court 
Gueecis CHammal Court sper Clem. 1... 0. és kc mi cee c..... 


Supreme court ) exclusive of 
ppemeralscssiOnes) items 3,4and 5....................... 


Arrest of each individual upon a warrant (if payable by the 
ee eee eee... 


Taking prisoner to railway station to be delivered to bailiff 
for reformatory in addition to other expenses incurred in 
a er ce kg 6 occ ik bv des cence 


Disbursements actually and_ necessarily made in guarding 
prisoners, or in their conveyance to the penitentiary ,to any 
other county or elsewhere or for other purposes in the dis- 
charge of the duties of his office (where not provided by law, 
or herein specifically provided for), to be rendered in account 
in detaillwiththeoproper vouchers. fis. 6) ool. eens. v: 


Services performed under section 1059 of the Criminal Code, 
in each case disposed of under that section...............+5 


Conveying prisoners to the peniteniary, to another county or 
on attachment, judge’s order or habeas corpus, exclusive of 
disbursements for each day necessarily employed (if payable 
rere row) emer yr) ee i: Mose Wal oe oreo’. 


$ 1.50 


2.00 


40.00 


90 


1.00 


2.00 


25 


26 
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16. 


£7 


18. 


19. 


i) 
bo 


Ze 


SCHEDULE A—Continued 


(Payable by 
county in the 
first instance.) 


SHERIFFS—Continued 


Making return upon attachment or writ of habeas corpus (to 
be paid out of the county funds or by the party as the case 
fay be) 55.08 2S ORAS eee ees 2 oe aie Ria ee 


Levying fines or issues on recognizances estreated, or other 
process (to be levied under section 5 of Part I); $5.00 per 
$100.00 on the first $400.00 of the sum levied, exclusive of 
mileage at 10 cents per mile; and on all sums above $400.00 
the same allowance as on executions in civil proceedings. .... 
Where a levy has not been made, $2.00 for every $100.00 of 
the amount received in lieu of the above amount. 


Attending and superintending the carrying into execution the 
sentence of the court in capital cases, exclusive of all sums 
which are unavoidably disbursed.............-+--+eeeeeee: 


Attending and carrying out a sentence of flogging and reason- 
able disbursements in preparing a triangle, cat, and straps and 
a man to execute ‘sentence. 2. -4.4 sas bags es + yess ie Ge ee aes 


Return and service in respect to inquisition on body of a 
prisoner dying in jail! oe ee ee 


For all returns (quarterly and annual) per quarter........... 


. For every prisoner discharged from the jail...............-- 


General supervision over the jail (and jail farms) and prisoners 
therein and the books kept in connection therewith in addition 
to any other allowance, per quarter’.’..Ao.% 02 lie ee eee 


General fee as an allowance to cover services under any statute, 
rule, order in council or otherwise for which no fee is provided, 
PST CVA ECE arty as hed fe Sith sides out oe ee Epos ae oer 


$2.00 


20.00 


6.00 


75,00 


O.Reg. 290/44, part. 


CROWN ATTORNEYS 


In all criminal trials in which no costs have been ordered to 
be paid, or if ordered to be paid, cannot be made of the 
defendant, the Crown attorney shall be entitled to receive for 
the services rendered by him in such case, the following fees 
to be paid upon the certificate of the chairman of the board 
of audit and to be taken in lieu of, and not in addition to, the 
fees which have been heretofore payable for services rendered 
in such cases, viz: 


. All services before and during the court of general sessions 


of the peace 


(a) for each completed case 


Cig Fe 8 € Oe 6 0.8 Cs Ce Hee Ee le ee cer eee eee 


(b) where a trial of a case lasts more than one day, an 
additional fee for each day after the first day of the trial. 


25.00 


io. 


16. 


We 


18. 


20. 


pA 


ZL. 


2% 


ADMINISTRATION OF JUSTICE EXPENSES’ Chap. 5 


SCHEDULE B—Continued 


(Reimbursed by 
province subject to 
section 17 of Act.) 

SHERIFFS—Continued 


Making return upon attachment or writ of habeas corpus (if 


Davie by tHe LOW)... mee gee. I PITY eee $2.00 


Levying fines or issues on recognizances estreated and mileage. 


Attending and superintending the carrying into execution 
the semtencesofthe:countunvcapitallicasesisc:.c 0s isos sags oa oacdw 20.00 


Attending and carrying out a sentence of flogging and reason- 
able disbursements connected therewith.................... 6.00 


For all returns (quarterly and annual) required by the govern- 
RODS: TROVE RICE ooo ee cece ee a 15.00 


For every prisoner convicted or committed for trial of an 
indictable offence and discharged from jail.................. 1.00 


For general supervision over the jail and the prisoners therein, 
and the books kept in connection with the jail, in addition to 
aly other alowanee: per quarterer sy. set EROPIE Oe 0b 50.00 
One-half of general fee, as an allowance to cover services under 
any statute, Order in Council, or otherwise, for which no fee 
IS DROVidecae . ead aes peeie re) PP re hg. V $7.50 


O.Reg. 290/44, part. 


CROWN ATTORNEYS 


All services before and during the court of general sessions 
of the peace 


(Co) eGieacmconipletededsencs. 94 .Leeiw. card -liceientbian matsions $50.00 


(b) where a trial of a case lasts more than one day, an 
additional fee for each day after the first day of the trial.. 25.00 


27 


28 


Chap. 5 ADMINISTRATION OF JUSTICE EXPENSES 


10. 


1. 


SCHEDULE A—Continued 


(Payable by 


county 


in the 


first instance.) 


CROWN ATTORNEYS—Continued 


All services before and during the county court judge’s 
criminal court 


(a) for each completed case... 1.6.00 oe ee en ee ee eee we te 


(b) where a trial of a case lasts more than one day, an 
additional fee for each day after the first day of the trial.. 


Affidavit and application to judge for habeas corpus ad 
testificandum and writ or similar proceedings to obtain the 
attendance before the court of a prisomer................... 


Receiving and examining all informations, depositions, docu- 
ments and papers connected with a criminal charge, and 
attending magistrate’s court in summary trials under Part 
XVI of the Criminal Code, 


£0) POL CASE ise 5 se x 4 hee Sines ne Jee 


(b) where case is tried outside the city, town or village in 
which the Crown attorney resides an additional allowance, 
not including expenses, per Gayo... -.5 ee ee 


Attending preliminary inquiry or coroner’s inquest in the 
place in which the Crown attorney resides, per inquiry or 
INQUESES «Gade sw CS ETERS Sree ee Lodi el ee a eee 
Out of city, town or village in which Crown attorney resides, 
additional per diem, (not including expenses)............... 


Postage, actual amount disbursed, payable at the end of each 
CUUALEer YOAL vic a!. = Sins wis = mess as whee be Sow ete 


General fee as an allowance to cover all services for which no 
fee is provided, including departmental reports, under any 
statute, Order in Council, departmental direction, or otherwise, 
and including advising magistrates, justices of the peace, 
coroners and provincial police officers, in the discharge of 
their duties and the public generally on criminal matters, per 
UAE oo nh Ba aw 3m We 6w wie 9 ok ete ele we dels tee de 
(a) Where a number of charges are pending against the same 
person, and a conviction has been obtained on one or more 
indictments, fees and costs on the further proceedings upon 
the other charges are not to be made or allowed on taxation, 
unless in cases where the judge or magistrate would, in the 
event of additional convictions, impose a heavier sentence, or 
unless there are special circumstances which, in the opinion of 
the judge or magistrate, render it expedient that the other 


cases, or some of them, should be proceeded with and tried 
up to three charges. 


(6) In cases of indictment for the obstruction, or the non- 
repair of a highway or bridge, or of indictment for nuisance 
(where there is a bona fide dispute as to boundary, or title, 
or claim of right, and where no present public inconvenience 
is being suffered from what is complained of) the Crown 
attorney shall not be entitled to charge costs to the public, 
without the special sanction of the Attorney-General, but will 
collect his fees and costs from the parties only. 


$35.00 


25.00 


2.00 


12.00 


5.00 


10.00 
5.00 


150.00 


10. 


ji. 


ADMINISTRATION OF JUSTICE EXPENSES Chap. 5 


SCHEDULE B—Continued 


(Reimbursed by 
province subject to 
section 17 of Act.) 


CROWN ATTORNEYS—Continued 


All services before and during the county court judge’s 
criminal court 


Oe Or ea rca Pleted Case) Fees sss. on ee esc en cc, 


(5) where a trial of a case lasts more than one day, an 
additional fee for each day after the first day of the trial. . 


Affidavit and application to judge for habeas corpus ad 
testificandum and writ or similar proceeding to obtain the 
attendance before the court of a prisoner................... 


Receiving and examining all informations, depositions, docu- 
ments and papers connected with a criminal charge, and 
attending magistrate’s court in summary trials under Part 


XVI of the Criminal Code, 
a a ae ic ye oe 6 6 da 4 os. a'g bok Alaa 


(6) where case is tried outside the city, town or village in 
which the Crown attorney resides an additional allowance, 
HO’ AMCluGine Expenses, Der Cay... 6... ck eee cee seen 


Postage, actual amount disbursed, payable at the end of each 
TE TSG SSS SESE DOS VENTE 10 Rela UL ee a 


General fee as an allowance to cover all services for which no 
fee is provided, including departmental reports, under any 
statute, Order in Council, departmental direction, or otherwise, 
and including advising magistrates, justices of the peace, 
coroners and provincial police officers in the discharge of their 
duties and the public generally on criminal matters, per quarter 


2.00 


12.00 


75.00 
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SCHEDULE A—Continued 


(Payable by 
county in the 
first instance.) 
CROWN ATTORNEYS—Continued 


(c) When the offices of Crown attorney and clerk of the peace 
are held by the same individual and a similar or the same fee 
is provided for the same service to each officer only one fee 
is to be charged or allowed. 


O.Reg. 290/44, part; O.Reg. 66/47; 
O.Reg. 117/49; O.Reg. 49/50. 


CLERKS OF THE PEACE 


General Sessions of the 
Peace and County Court. 


L. 


10. 


14; 


12. 


13, 


14, 


Drawing precepts to summon grand and petit juries, attending 
judge to sign same, transmitting to the sheriff and making up 


records of the court (when completed)...............+...-. $15.00 
Issuing subpoena... chee aoe ss edema os eee AS 
Every copy of subpoena when necessary.........-.---+-++-- 25 


Drawing every special order of the general sessions necessary 
to be communicated to any person, and entering it on record. 1.00: 


Notice of any order made by the general sessions and letter 
fransmitting same, when mecessary. .. -<:55-52.55- eee ee 50) 


For every recognizance to keep the peace, for good behaviour, 
to appear or for calling parties on their recognizance or dis- 
CHAPSINE SAME eas ra Sats See ww Pane Ree etek re te 50 


Drawing order of the general sessions to estreat and put in 
process (on the whole list)... .s. 24 am -spviscuams pene eee 1.00: 


Entering an order to remit an estreat and recording an entry 
of thevedine obo dktcs ie Ot cuss des bebe cee oe ee 50: 


Preparing list of sittings specifying names of persons making 
gierait under 7 he Bstreats (Att oc 6 ac ca OU 


Entering and extracting upon a roll, in duplicate, the fines, 
issues, amerciaments, and forfeited recognizances recorded in 
each session, making oath to the same, and transmitting to 
the Sherif... P05 6s os Pee oi es eee 2.00: 


Making out and certifying copy of roll and return of the 
sheriff, and transmitting it to the Inspector of Legal Offices... 1.00: 


Making out and delivering to the sheriff a calendar of the 
Sentences Ob aC COUT ec. ped Feo Glas aa ee 1.50) 


Preparing and issuing bench warrant or commitment in any 


case where no fee is especially assigned therefor by any 
etatiite ordxye this tart: 5. 20 i ee fe eee 1.00: 


Receiving and filing each indictment.................-.00- 50: 


Receiving and filing each presentment of the grand jury..... 50: 


ADMINISTRATION OF JUSTICE EXPENSES Chap. 5 


SCHEDULE B—Continued 
(Reimbursed by 


province subject to 


section 17 of Act.) 
CROWN ATTORNEYS—Continued 


O.Reg. 290/44, part; O.Reg. 66/47; 
O.Reg. 117/49; O.Reg. 49/50. 


CLERKS OF THE PEACE 


General Sessions of the 
Peace and County Court. 


1. Drawing precepts to summon grand and petit juries, attending 
judge to sign same, transmitting to the sheriff and making up 
records of the court (when completed). ...... 5.00) J) 2. $ 15.00 


2. Issuing subpoena (if payable by the Crown)................ 5 


5. Notice of any order made by the general sessions and letter 
transnint tie same wien mecessary 34000 0 ee) 50 


6. Every recognizance to keep the peace, for good behaviour, to 
appear or for calling parties on their recognizance.........., 50 


7. Drawing order of the general sessions to estreat and put in 
Diocese OMNtNCMWAOIG IIs eee ke ois cn nny ek TRY a 1.00 


8. Entering an order to remit an estreat and recording an entry 
ee ee er a oe aq k 6 ycs.2k .50 


9. Preparing list of sittings specifying names of persons making 
PS ENCES 0a S204 OY FIO AG A. Wa ROE OE Oe 50 


10. Entering and extracting upon a roll, in duplicate the fines, 
issues, amerciaments, and forfeited recognizances recorded in 
each session, making oath to the same, and transmitting to the 


UVES Um aah i capella, Sokol a ee a One rine rn are em 2.00 
11. Making out and certifying copy of roll and return of the 

sheriff, and transmitting it to the Inspector of Legal Offices.. 1.00 
12. Making out and delivering to the sheriff a calendar of the 

SPRITES RSE NCRTE TSWV NTS SE RR? SEE Sea eNO 1.50 
Poet Geary anc Assigns Dene tWarrant. <5 acigenit os «,becierw anpss 1.00 
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Chap. 5 ADMINISTRATION OF JUSTICE EXPENSES 


SCHEDULE A—Continued 


(Payable by 
county in the 
first instance.) 


CLERKS OF THE PEACE—Continued 


16. Making out a certified copy or abstract of sentence sent with 
the prisoner to the penitentiary or reformatory after each 
SOSSIOM, i Gs ad Gide adler. & ope te wlelens cdl lege Sie ene eee ee ee 

17. Making out and delivering to the sheriff the writ of fieri facias 
and capias thereon, . 40: SUE Wiens Ca eee eee 

18. Making up record of conviction if submitted to higher court 
or of acquittal if authorized by the Attorney-General........ 

19. For every single-searchiig 0402. Se a eee 

20. For every general search... <,:...is..... 2.588 eee 

21. Swearing each party to an affidavit, where no charge is else- 
where provided for it, to be paid out of the county funds, or 
by the party for whom the affidavit is sworn according to the 
nature. of the Case, i. .7; « se@angaiey > ose - See ee eee 

22. Administering oaths to any public officer when authorized to 
do so Uo 0e pots by officer)... 2 64.55 gas 0 ale ee ee 

Miscellaneous 

23. For every report or return required by statute or by the 
government where no remuneration has been provided by this 
table or by Statute. <0 ong oes ate ee 

24. Making every copy of extract of a record or paper or docu- 
ment of any kind, required to be made by law, or by the 
order of the court, or by the order of the government, in any 
of its departments, or for the information and use of the 
government, when required, and when no charge is fixed by 
law, Der folio. 0 cis sa ssp hd oe ny oe eee 

25. Receiving, filing and recording each oath of qualification of a 
justice-of the peace... i... 066 s00s acu ee eeeee en eee 

26. Every letter written by direction of the court to the govern- 
ment or coroners or constables or others, upon matters con- 
nected with the business of the court and in connection with 
the'administration of justice. )... 000. AY 2 ea eee 

27. All necessary outlays for postage and publishing to be added 
i adh capes. Yi oo ins ee en ee oe 

28. For receiving and filing voters’ lists for an entire municipality 
under’ The’ Voters’ Lists Act.) 20). ee ee 

29. For filing each exhibit, list, return or other paper where no 


fee is specially provided for, except account claims against 
the county, and papers connected with matters to be charged 
against private individuals, (to be paid out of the county funds 


or by the party for whom service is rendered according to the 
nature of the case) 


The above tariff of fees and costs shall also be applicable in 


all proceedings where costs are chargeable or ordered to be 
paid by private parties. 


$1.00 
PS: 


1.00 
AS 
.50 


a0 


25 


1.00 


ADMINISTRATION OF JUSTICE EXPENSES Chap. 5 


SCHEDULE B—Continued 


(Reimbursed by 
province subject to 
section 17 of Act.) 


CLERKS OF THE PEACE—Continued 


16. Making out a certified copy or abstract of sentence sent with 
the prisoner to the penitentiary or reformatory after each 
SECSPOLINE Em: ante. Wi eet PHL Dares bet oe ici or) ip, 

17. Making out and delivering to the sheriff the writ of fieri facias 
On eapine LhercOn at ao Aiko ea Ac + 2, SR AL, SO. 

18. Making up record of conviction if submitted to a higher court 
or of acquittal if authorized by the Attorney-General........ 

21. Swearing each party to an affidavit, where no charge is else- 
where provided for it (if payable by the Crowa eas Lats 

Miscellaneous 


23. Furnishing sheriffs and each coroner with revised return of 


Ze. 


constables when a revision has been made 


SMEs Ce he Net 6 406, weds, 6.0) ot, we 


BN earls CxMS oe cs ee cc bce duces. 


$1.00 


is 


1.00 


20 


33 
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30. 


SCHEDULE A—Continued 


(Payable by 
county in the 
first instance.) 


CLERKS OF THE PEACE—Continued 


Receiving and filing accounts and demands preferred against 
the county, numbering them and submitting for audit, attend- 
ing board of audit and certifying accounts—exclusive of city 
of Toronto, per quarter... 0.6... bees e eee eee cee ewe ness 
City of Toronto, per quarter... 1.1.6... cece ee eee teen eees 


County Court Judge’s 
Criminal Court. 


S35 


oz, 
33. 
34, 
35. 


Preparing judge’s warrant to bring up the body of prisoner, 
and delivering the same to sheriff, for each prisoner......... 


Issuing writ of summons to witness when necessary......... 


Copy of suMMONS,s «0.2 .\40 3 cmb esis ems oe oe ele ae age are 


Warrant of remand when issued and delivered to sheriff...... 


Taking and estreating recognizances and proceedings to en- 
force same (the same fee as allowed for like service at the 


general sessions of the peace)....-..--.. +s eee e eee e eee eeee 


(a2) When the offices of the clerk of the peace and Crown 
attorney are held by the same person and there is a similar 
or the same fee provided for the same service to each officer, 
only one fee is to be charged and allowed. 


(b) Items numbered from 1 to 19 of the foregoing tariff 
shall only apply to proceedings in the courts of general sessions 
of the peace, and shall not supersede any existing tariff of 
fees for services rendered by the clerk of the peace out of 
sessions. 


$20.00 
50.00 


.90 
40 
20 
50 


O.Reg. 290/44, part, amended. 


COUNTY COURT CLERKS 


In the County of York 
fees to be taken by 
clerk of the peace. 


iF 


Attending general sessions and county court judge’s criminal 
court, and all services in court, per diem.................-. 


$ 7.00 


CLERKS OF MAGISTRATES’ COURTS AND OTHER COURTS 


For certificates of previous convictions under section 982 of 
the Crimidal Coder 0, ong us es ek ee i 


1.00 


O.Reg. 290/44, part. 
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SCHEDULE B—Continued 
(Reimbursed by 
province subject to 
section 17 of Act). 


CLERKS OF THE PEACE—Continued 


County Court Judge’s 
Criminal Court. 


31. Preparing judge’s warrant to bring up the body of prisoner, 


and delivering the same to sheriff, for each PLSONET. 2. o. $ .50 
32. Issuing writ of summons to witness....................... 40 
So ot Opy Oc suimoror. ciate Sec mmiN UT Mer neler ae lo hous oi .20 
34. Warrant of remand when issued and delivered to sheriff...... 50 


35. Taking and estreating recognizances and proceedings to en- 
force same (the same fee as allowed for like service at the 
Beleral sessiOno or ile Peace) 4 ess. on 05h bec ce hove, Ud. 


O.Reg. 290/44, part, amended. 


COUNTY COURT CLERKS 
In the County of York 
fees to be taken by 
clerk of the peace. 


1. Attending general'sessions and county court judge’s criminal 
Be CI he ones oe ke sae... $ 7.00 


CLERKS OF MAGISTRATES’ COURTS AND OTHER COURTS 


For certificate of previous conviction.............e0seeee0- 1.00 


O.Reg. 290/44, part. 
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10. 


id, 


SCHEDULE A—Continued 


(Payable by 
county in the 
first instance.) 


CONSTABLES 


No fees under this heading shall be payable to a constable 
who is employed exclusively as a constable and is in receipt of 
a salary for that employment. 


Arresting a person upon a warrant or arresting without a 
warrant a person who is subsequently convicted or committed 


for: trials ooe ccs 6-3 senha das we de ne ee ee 
Executing search! warrant x; ).jordt ot Yaga. eae ae nea 
Serving each: summons or subpoena 720% ee -ecne ee a ueoeiias 
On serving a summons or subpoena, making or attempting, 
upon proof of due diligence, to make an arrest, taking a prisoner 


to trial or jail, attending a coroner’s inquest or as court con- 
stable, making distress or executing a search warrant, 


(a) where a private conveyance is used, mileage one way, 
per mile... .c. 26 503; ok 4 oe) +o) eM Sei eee 


(b) where public conveyance is used, the actual travelling 
expenses incurred by constable and prisoner. 


Attending as court constable sittings of the Supreme Court, 
general sessions and county court or county court judge’s 
criminal court* per day Sect Cats 2 Cee oe 


Summoning jury for coroner’s inquest, including attendance 
PE FTES Ci yee ees aoe ne as its Ki t,s' we -0b 1 a havee ie) we ee ee 


Attending each adjournment of a coroner’s inquest.......... 


Exhuming and re-burying body under coroner’s warrant or by 
direction of Attorney-General. ... 00.4.) 4.4 see 


Serving a distress warrant or advertising under a distress 
Agog Goh ee eS Ono tary déreo CMR Oocytes OebOks Grae ole 5 donde Glondto, 2 & ech. 


Appraisements, whether by one or more appraisers, 3 cents 
in the dollar on the value of the goods. 


Catalogue, sale and commission and delivery of goods, 5 cents 
in the dollar on the net proceeds from the sale of the goods. 


$ 2.00 
2.00 
.50 


.20 


O.Reg. 117/49. 


ADMINISTRATION OF JUSTICE EXPENSES Chap. 5 


SCHEDULE B—Continued 


(Reimbursed by 
province subject to 
section 17 cf Act.) 


CONSTABLES 


Arresting a person upon a warrant or arresting without 
a warrant a person who is subsequently convicted or committed 
TOP e mee tt NRT MN OY donke!. ae. } cise does 


Der vin eaCi SU MMONSIORSUDPOENA. 65. ccdms von d ees cece. 


On serving a summons or subpoena, making or attempting, 
upon proof of due diligence, to make an arrest, taking a 
prisoner to trial or jail, attending coroner’s inquest or as 
court constable, making distress or executing a _ search 
warrant, 


(2) where a private conveyance is used, mileage one way, 
Der ieee eee Me, Pe pe er hoes eee 


(6) where public conveyance is used, the actual travelling 
expenses of the constable and prisoner. 


Attending as court constable sittings of the Supreme Court, 
general sessions, or county court judge’s criminal court, per 
LB Va SPP ASE SPO tet Orel. eg dar fo Seavey seroer. of Os Sake vce co 


Summoning jury for coroner’s inquest including attending at 
PRQUESE. os. « seine etree Pel Lehn. aiag cutie. df3 4 >.9 4s G08 + ates 


Attending each adjournment of a coroner’s inquest.......... 


$ 2.00 


00 


.20 


O.Reg. 117/49. 
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SCHEDULE B—Continued 


OTHER MATTERS 


1. The following expenses of criminal justice in so far as they 
relate to prisoners convicted of indictable offences are payable 
under subsection 4 of section 15 of the Act: 


(a) Fee to jail surgeon for the examination of each prisoner 
eligible for removal to or sentenced to a penitentiary or 
reformatory. 


2. Such proportion of the expenses of the maintenance of prisoners 
in city and county jails, reckoned from the date of conviction 
or committal for trial, as bears the same ratio to the whole 
of those expenses as the number of days spent in jail by prisoners 
who have been convicted or committed for trial on indictable 
offences bears to the whole number of days spent in jail by 
prisoners confined upon all charges during the same period 
including, but not so as to restrict the generality of the 


foregoing, the following: 
(a) The salaries of the jailer, jail surgeon and jail employee. 


(b) The payments made to the jailer and jail-employees 
under the system of credits for regular attendance 
established under The Municipal Act. 


(c) The payments made under The Workmen's Compensation 
Act or that portion of the premiums paid for insurance to 
cover awards made by the Workmen’s Compensation 
Board which is not in excess of the assessments that 
would be payable under Schedule 1 of the regulations 
under The Workmen's Compensation Act in respect of the 


jailer and jail-employees other than the jail surgeon. 


(d) The retiring allowances granted under The Municipal Act 
to the jailer, jail surgeon and jail employees. 


(ec) The payments, other than employees’ contributions, 
made into the Public Service Superannuation Fund under 
The Public Service Act in respect of the jailer and jail 
employees. 


CF)" "The clothing, food, ‘medicines, towels, and similar 
necessaries for the prisoners, and bedding other than 
beds, bed-springs, and mattresses. 


(g) Fuel, light, water and cleaning material for the jail. 


O.Reg. 206/49. 
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SCHEDULE C 
(See section 18 of Act) 
ANALYSES AND EXAMINATIONS 


Upon the certificate of the Attorney-General or Deputy 
Attorney-General for the analysis of the viscera of a human 
ei)? Wek MUON. P RIUIKY dnd Gi. l dace ae sn. cme. 


Upon the certificate of the Attorney-General or Deputy 
Attorney-General or Crown attorney for the analysis of 
human blood to determine its alcoholic content............. 


Upon the certificate of the Attorney-General or Deputy 
Attorney-General or Crown attorney for the analysis of urine 
eiraeterttint 145 atCOMOUC CONTENT... .. ... 5. sec cee eh eee. 


Upon the certificate of the Attorney-General or Deputy 
Attorney-General or Crown attorney for a physical examina- 
tion of any person by a legally qualified medical practitioner. . 


. For any other scientific examination or analysis such fee as the 
Attorney-General or Deputy Attorney-General may in his 
MRPOVCU OIMAT OME Berk. MiG Oo sotihiy occ bces sc esc nec. 


. The living expenses while absent from home of the person 
making any examination referred to in items 1, 2, 3, 4 and 5 
of this schedule shall be paid upon the like certificate at the 
sums reasonably and actually paid and travelling expenses 
going to and returning from the place of such examination, 
but not to exceed first-class railway fare....:.............. 


Upon the certificate of the official empowered to authorize 
such analysis or examination, the expenses of conveying such 
material to the place where the analysis or examination is to 
be performed, actual expenses not exceeding per mile........ 


$50.00 


5.00 


5.00 


5.00 


.08 


1942, c. 34, s. 1 (2), Sched. 
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FORM 1 


(Section 15) 
Province of Ontario: 


Pye in PRE GRP PN 0 RR ee Choe Oey Oke 
Constable of Dien... -«e5 Gl... <a eee 
A ae a eee 
h Amount 
Date | S& Nature of Service Amount Deferred Payable 
of Es and Particulars Claimed _ | for Further Dis- by the 
Service Z i of Mileage by Official Inquiry allowed geo iees 
eo) men 


In the case of a constable, the magistrate, Crown attorney or coroner 
shall add the following certificate: 


I hereby certify that the above services were duly performed by 


COnsStaADle kes ee es under my direction, and that the above named 
prisoner was committed by me for trial at the............-.+4--5: court. 
(Magistrate, or Crown Attorney or Coroner.) 
Place 
Date 
(A ffidavit on back) 
To Wit: 1 oP te a 9 hace Se eee Of. See, SORE se 
+ in the CouUnby, Ol ics 2a. sei seer make oath and 
County of ) *saye 


(1) That the within account of services performed by me is true in 
every particular. 

(2) That I have not been paid any part of the charges, nor has any 
other person to my knowledge received payment for me or on my behalf, 
nor has any other person, to my knowledge, rendered an account for the 
same services. 

(3) That to perform such services I necessarily travelled the distances 
in the account mentioned. * 


(4) That I am (not) employed exclusively as a constable. 


Sworn before me at the... .........5..25 Pee eta 
itt CNG s ok a eee oe ee Cee oh tr + ot A F 
thisice ond eee nee ees EG ie eee aa Sire ats , 19 J 


[*Where special explanations are given, add: (5) “‘and that the explanatory statements 
written upon the said account are true in every particular.”’ ] 


Endorsement on back of Account. 


Account of A.B. 


January, 19...:. 
OU lea oases ree he ed 


R.S.O. 1937, c. 141, Sched. B, amended. 
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CHAPTER 6 
The Adolescent School Attendance Act 


1. In this Act, Interpreta- 
tion. 
(a) ‘‘adolescent’’ means a person of either sex who is 
not more than eighteen years of age, and who is 
exempted from school attendance under The eon es tate, 
Attendance Act; 


(0) “guardian”, in addition to having the meaning 
ascribed in law, includes any person who has received 
into his home an adolescent child of another person 
and which adolescent is resident with him or in 
his care or legal custody; 


(c) “Minister’”’ means Minister of Education: 


(d) “regulations’’ means regulations made under The Rev, Stat., 
Depariment of Education Act or this Act; 


(e) ‘“‘school’”’ means a school organized under The Public Rev. Stat., 
Schools Act, The Separate Schools Act, The Con-66. 16s, 23%. 
tinuation Schools Act, The High Schools Act or The 
Vocational Education Act. R.S.O. 1937, c. 368, 


Sol ik 


2.—(1) Every adolescent between fourteen and sixteen Compulsory 
years of age shall attend school for the full time during which from (gee 
the schools of the municipality in which he resides are open ‘° '°° 
each year unless excused for the reasons hereinafter men- 


tioned. 


(2) The obligation to attend school under this section does Exceptions. 
not apply to any adolescent if, 


(a) he is unable to attend school by reason of sickness, 
infirmity, or other physical defect; 


(b) he is employed on the authority of a home permit 
or of an employment certificate as hereinafter pro- 


vided ; 
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(c) he has passed the matriculation examination of an 
approved university or has completed, to the satis- 
faction of the Department of Education, a course 
of study which may be regarded as the equivalent 
of the requirements of such examination; or 


(d) he is in attendance at some other educational institu- 
tion approved by the Minister. 


(3) The obligation to attend school under this section does 
not apply to any adolescent whose parents or guardians reside 
in a rural school section and whose services are required in the 
household or on the farm of his parents or guardians, and 
adolescents exempt under this section shall not be required to 
obtain home permits as provided in subsection 1 of section 3. 
RS). 1037 7 s00es. 2. 


3.—(1) Where, in the opinion of the school attendance 
officer, the services of an adolescent between fourteen and 
sixteen years of age are required in any permitted occupation 
in or about the home of his parent or guardian, he may be 
granted by an attendance officer, on the written application 
of his parent or guardian, a home permit to engage in such 
services. 


(2) Where, in the opinion of the school attendance officer, 
the services of an adolescent between fourteen and sixteen 
years of age are required in some permitted gainful occupation 
for the necessary maintenance of such adolescent or some 
person dependent upon him, he may be granted by an attend- 
ance officer, on the written application of his parent or guar- 
dian, an employment certificate to engage in such services. 
RoG., fer. cc. fae. sd: 


4. No adolescent between fourteen and sixteen years of 
age shall be employed by any person during the hours from 
8 a.m. to 5 p.m., unless he holds a home permit or an employ- 
ment certificate. R.S.O. 1937, c. 368, s. 4. 


5. Every adolescent between fourteen and sixteen years of 
age who holds either a home permit or an employment certifi- 
cate shall attend part-time courses of instruction, approved 
by the Minister, for an aggregate of at least 400 hours each 
year, distributed as regards times and seasons as may best 
suit the circumstances of each locality, when such part-time 
courses of instruction are established in the municipality in 
which he is employed. R.S.O. 1937, c. 368, s. 5. 


6.—(1) Unless excused for reasons hereinafter mentioned, 
every adolescent between sixteen and eighteen years of age 
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shall attend part-time courses of instruction, approved by the 
Minister, for an aggregate of at least 320 hours each year, 
distributed as regards times and seasons as may suit the 
circumstances of each locality, when such courses of instruction 
are established in the municipality in which he resides or is 
employed. 
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(2) The obligation to attend part-time courses of instruc- Exceptions. 


tion under this section does not apply to any adolescent if, 


(a) he is unable to attend such courses by reason of 
sickness, infirmity, or other physical defect; 

(b) he has passed the matriculation examination of an 
approved university or has completed, to the satis- 
faction of the Department of Education, a course 
of study which may be regarded as the equivalent 
of the requirements of such examination; 


(c) he is in full-time attendance at a public or a separate 
school, a high school, a university, or other school 
approved by the Minister; or 


(d) he is shown to the satisfaction of the public school 
inspector in the municipality in which he resides 
to have been, up to the age of sixteen, under full- 
time instruction in a school recognized by the Depart- 
ment of Education as efficient, or under suitable 
and efficient full-time instruction in some other man- 
ner. R.S.O. 1937, c. 368, s. 6. 


7. No adolescent between sixteen and eighteen years of Employ 
age in a municipality in which part-time courses of instruction @dolescent. 
approved by the Minister are maintained shall be employed 
by any person unless he holds either a school dismission 
card or a school registration card to be issued as provided in 


the regulations. R.S.O. 1937, c. 368, s. 7. 


8. Every urban municipality with a population of 5,000 Establish- 
and over shall, and any other municipality or school section part-time 
may, through the authorities hereinafter named, establish and ~ 
maintain part-time courses of instruction for the education 
of adolescents between fourteen and eighteen years of age. 


R.S.O. 1937, c. 368, s. 8. 


9. The subjects of the courses of study for adolescents pare | 
shall be selected from those prescribed by the Department 
of Education for the public and separate schools, the high 
schools, the art, industrial, and technical schools and classes, 
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the commercial high schools and the commercial departments 
of the high schools, and the agricultural and household science 
departments in high schools. R.S.O. 1937, c. 368, s. 9. 


10.—(1) Subject to the regulations of the Department of 
Education, courses for adolescents in the public and separate 
schools respectively shall be provided by and shall be under 
the control of the boards of such schools, and those in the 
continuation schools and the high schools shall be provided 
by and shall be under the control of the boards of such schools. 


(2) Where schools or classes have been established under 
The Vocational Education Act, the courses of study for adoles- 
cents engaged in trades or in industrial or manufacturing 
occupations shall be provided by and shall be under the control 
of the advisory vocational committee. 


(3) In a municipality where there is a commercial high 
school or a commercial department in a high school, the courses 
for adolescents engaged in commercial occupations shall be 
provided by and shall be under the control of the advisory 
commercial committee. R.S.O. 1937, c. 368, s. 10. 


11. Classes providing part-time courses of instruction for 
adolescents shall be in session for the same number of days 
in each year as the high schools of the Province, and such 
classes shall not open before 8 a.m. nor close later than 5 p.m. 
Rares, At. OU eee 


12. The part-time courses for instruction for adolescents 
shall be subject to such inspection as the Minister may 
prescripe, Kio. OF 1937,*c: 368. 6) 1 > 


18. The employment of any adolescent who is under an 
obligation under this Act to attend part-time courses of 
instruction shall be suspended on any day when his attendance 
at such courses is required, not only during the period for 
which he is required to attend the courses but also for such 
additional time as is necessary for him to travel to or from 
the school where instruction is given!) R.S:O11938%"¢. 368, 
sige. 


14. The time spent by an adolescent in attendance at part- 
time courses of instruction shall be reckoned as a part of the 
number of hours per day or per week that such adolescent 
may be lawfully employed. R.S.O. 1937, c. 368, s. 14. 

15.—(1) Every person who, 


(a) employs an adolescent who does not hold either, 
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(i) a home permit or an employment certificate, or 


(11) a school dismission card or a school registra- 
tion card; or 


(5) employs an adolescent at any time during which his 
attendance is by this Act required at part-time 
courses of instructions; or 


(c) employs such adolescent for such a number of hours 
as with the number of hours during which the 
adolescent is required to attend such courses will 
exceed in any day or week the number of hours 
during which such adolescent may be lawfully so 
employed; or 


(d) being a parent or guardian of an adolescent, has 
conduced to or connived at the failure on the part 
of an adolescent to attend part-time courses of 
instruction as required under this Act, or suffers or 
permits such adolescent, through want of proper 
care or control, to violate any of the obligations of 
this Act, 


shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not less than $1 and not more 
than $20, and the penalties recovered under this section shall 
be applied to such purposes as the Minister may direct. 
1957, C. 306, 6. lo: 1944, ¢. 56)'s. 1 (1). 


(2) In any prosecution under this Act a certificate as to Certificate of 
the attendance or non-attendance at school of any adolescent Pe"? ?*" 
signed or purporting to be signed by the principal of the 
school shall be prima facie evidence of the facts stated therein 
without any proof of the appointment of such principal or of 
his signature. 1944, c. 56, s. 1 (2). 


16. The school attendance officer in the municipality in se es 
which an adolescent is employed may revoke the home permit, permits, ete. 
the employment certificate, or the school registration card 
of an adolescent who fails to attend part-time courses of 
instruction as required by this Act. R.S.O. 1937, c. 368, 

s. 16. 


17. Every school attendance officer appointed under The Duty of 
School Attendance Act shall enforce in his municipality the diicer. 
provisions of this Act and for such purpose he shall have and eer 
may exercise the powers conferred on him under The School ¢. 347. ° 


Atiendance Act. R.S.O. 1937, c. 368, s. 17. 


46 


Absence on 
holy days. 


Application 
of legisla- 
tive appro- 
priation. 


Regulations. 


Chap. 6 ADOLESCENT SCHOOL ATTENDANCE 


18. No penalty shall be imposed in respect to the absence 
of an adolescent from any part-time course of instruction 
established under this Act on a day regarded as a holy day 
by the church or religious denomination to which the adoles- 
cent belongs. R.S.O. 1937, c. 368, s. 18. 


19. Municipalities maintaining such part-time courses of 
instruction for adolescents as are approved by the Minister 
as to organization, control, location, equipment, courses of 
study, qualifications of teachers, methods of instruction, con- 
ditions of admission, employment of pupils and expenditures 
of money, may receive reimbursement from sums appropriated 
by the Legislature for this purpose or for technical or agri- 
cultural education, in amounts and under conditions prescribed 
in the regulations. R.S.O. 1937, c. 368, s. 19. 


20. Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may make regulations providing 
for the issuing of home permits and employment certificates. 
1945 (2nd Sess.), c. 8, s. 1. 
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Ornxe th R 7 
The Adoption Act 


1. In this Act, 


Interpre- 

tation, 

(a) “adopted child’ means infant or other person 
adopted; 


(6) “adopting parent’ means person who adopts an 
infant; 


(c) “infant”? means person under 21 years of age or 


other person sought to be adopted. 1949, c. 1, 
s. 1, part. 


2. The court may make an order for the adoption of any ae 
infant resident in Ontario upon an application therefor being oo pos 
made in the prescribed manner by any person domiciled 


and resident in Ontario. 1949, c. 1, s. 1, part. 


3.—(1) Notwithstanding section 1 the court shall not make ee 
an order for the adoption of an infant, orders may | 


(2) where the applicant, or either of joint applicants, 


is under 25 years of age or is less than 21 years 
older than the infant; 


(b) where the applicant is a male and the infant is a 
female under 21 years of age; or 


(c) where the applicant is unmarried, a widow, a widower 
or a divorced person, 


unless the court is satisfied that there are special circumstances Saving. 


that justify, as an exceptional measure, the making of an 
adoption order. 


(2) Except in the case of a joint application by a husband oe 


and wife, the court shall not make an order for the adoption ae 
of an infant by more than one person. 1949, c. 1, s. 1, part. 


4. An adoption order shall not be made upon the applica- heed on 
tion of a husband or wife without the consent of the wife or pakoes 
husband, as the case may be. 1949, c. 1, s. 1, part. parent. 
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5.—(1) An adoption order in respect of an infant under 
21 years of age who has not been married shall be made 
only with the consent of every person who is a parent or guar- 
dian or who has lawful custody or control or who is liable to 
contribute to the support of the infant. 


(2) Where such infant is illegitimate the consent of the 
mother shall be sufficient for the purposes of subsection 1, 
but if any such infant resides with and is maintained by the 
father, the consent of both mother and father shall be required. 


(3) Where such infant has been committed permanently to 
the care and custody of a children’s aid society under The 
Children’s Protection Act, the consent of the society shall be 
sufficient for the purposes of subsection 1. 1949, c. 1, s. 1, 
part. 


6. An adoption order in respect of a person who is over 
21 years of age or who is under 21 years of age and has been 
married shall be made only with the consent of the person to 
be adopted and where such person is married the consent of 
the spouse. 1949, c. 1, s. 1, part. 


7. The court may dispense with any consent required by 
section 4 or subsection 1 or 2 of section 5 if, having regard 
to all the circumstances of the case, the court is of opinion 
that the consent may properly be dispensed with. 1949, 
Ca eeky, are, 


8. An adoption order in respect of an infant who is under 
21 years of age and has not been married shall not be made un- 
less the Provincial Officer certifies in writing, 


(a) that the infant has lived for at least two years with 
the applicant and that during that period the conduct 
of the applicant and the conditions under which the 
infant has lived have been such as to justify the 
making of the order; or 


(b) that the applicant is to the knowledge of the Pro- 
vincial Officer a proper person to have the care and 
custody of the infant and that for the reasons set 
out in the certificate it is in the best interests of the 


infant that the period of residence be dispensed with. 
1949, c. 1, s. 1, part. 


9.—(1) An adoption order in respect of a person over 
21 years of age or who is under 21 years of age and has 


been married shall not be made unless the Provin- 
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cial Officer certifies in writing that the person sought to be 
adopted has been in the custody of, brought up, maintained 
and educated by the applicant as his own child during infancy 
or until marriage, as the case may be, under any de facto 
adoption. 


(2) Where the Provincial Officer is unable to make such a Review by 
certificate he shall so certify in writing and in any such case °°" 
the court may review all the circumstances and if the court is 
satisfied that the person to be adopted has in fact been in the 
custody of, brought up, maintained and educated by the 
applicant as his own child during infancy or until matriage, 
as the case may be, under any de facto adoption, the court 
may make an adoption order. 1949, c. 1, s. 1, part. 


10. The court before making an adoption order shall be Conditions 
precedent to 


satisfied that, granting of 

order. 
(a) every person whose consent is necessary under this Consent. 
Act and whose consent is not dispensed with has 
consented to and understands the nature and 
effect of the adoption order for which application 
is made, and in particular in the case of'any parent, 
understands that the effect of the adoption order 
will be to deprive him or her permanently of his or 
her parental rights; and 


(b) the order if made will be for the welfare of the infant, el 
due consideration being for this purpose given to 
the wishes of the infant, having regard to the age 
and understanding of the infant; and 
(c) the applicant has not received or agreed to receive, N° payment 
and that no person has made or given, or agreed to 
make or give to the applicant, any payment or 
other reward in consideration of the adoption except 
such as the court may sanction. R.S.O. 1937, 
c. 218, s. 4. 


11. The court in an adoption order may impose such terms Terms and 
and conditions as the court may think fit and in particular ©°"°"'°"™ 
may require the adopting parent by bond or otherwise to 
make for the adopted child such provision, if any, as in the 
Opinion of the court is just and expedient. R.S.O. 1937, 

G2 uvorys: 5e 


- ° ‘ U f name 
12.—(1) Upon an adoption order being made, the child of adopting 
shall, unless the adopting order otherwise provides, assume Lt an 


the surname of the adopting parent, and all rights, duties, 
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obligations and liabilities of the parent or parents, guardian 
or guardians of the adopted child in relation to the future 
custody, maintenance and education of the adopted child, 
including all rights to appoint a guardian or to consent or 
give notice of dissent to marriage, shall be extinguished, and 
all such rights, duties, obligations and liabilities shall vest in 
and be exercisable by and enforceable against the adopting 
parent as though the adopted child was a child born to the 
adopting parent in lawful wedlock, and in respect of the same 
matters and in respect of the liability of a child to maintain 
its parents the adopted child shall stand to the adopting 
parent in the position of a child born to the adopting parent in 
lawful wedlock; provided that in any case where a husband 
and wife are the adopting parents they shall, in respect of the 
matters aforesaid and for the purpose of the jurisdiction of 
any court to make orders as to the custody and maintenance 
of and right of access to children, stand to each other and to 
the adopted child in the same relation as they would have 
stood if they had been the lawful father and mother of the 
adopted child, and the adopted child shall stand to them 
respectively in the same relation as a child stands to a lawful 
father and mother respectively. 

Spange of (2) In and by an adoption order the judge may in his 

given name. discretion change the Christian or given name or names of 
the child to be adopted giving the child such name or names 
as the adopting parents may desire, and thereafter the child 
shall be entitled to and known by the name or names so given. 


Rights to (3) An adoption order shall not deprive the adopted child 

and interest A : : : 

in property. of any right to or interest in property to which, but for the 
order, the child would have been entitled under any intestacy 
or disposition, whether occurring or made before or after the 
making of the adoption order, but shall confer on the adopted 
child upon the intestacy of the adopting parent, the same 
rights to and interests in the property of the adopting parent 
as a child born in’ lawful wedlock of the adopting parent, and 
the expressions ‘“‘child’’, “children”? and ‘issue’? where used 
in any disposition made after the making of an adoption 
order by the adopting parent, shall, unless the contrary 
intention appears, include an adopted child or children or the 
issue of an adopted child. 


Inheritance 7 : 
from adopt- (4) Where an adopted child or the spouse or issue of an 


‘ng parent. adopted child takes any interest in real or personal property 
under a disposition by the adopting parent, or where an 
adopting parent takes any interest in real or personal property 
under a disposition by an adopted child or the spouse or 
issue of an adopted child, any succession, legacy or other 


ADOPTION Chapa 51 


duty which becomes leviable in respect thereof shall be pay- 
able at the same rate as if the adopted child had been a child 
born to the adopting parent in lawful wedlock. 


(S) For the purposes of this section, ‘disposition’ means Interpre- 
an assurance of any interest in property by any instrument “*"°": 
whether inter vivos or by will, including codicil. 


(6) For the purposes of the enactments relating to fatal ce ee 
accidents the adopting parent shall be deemed to be the accidents. 
parent of the child. 


(7) Save as herein provided and as to persons other than Status of 
the adopting parent, the adopted child shall not be deemed 2¢38°°? 


the child of the adopting parent. 


(8) If the adopted child dies intestate, his property acquired pip eee 
by himself or by gift or inheritance from his adopting parent where child 
or from the kindred of such parent shall be distributed as intestate. 
though he had been born in lawful wedlock to his adopting 
parent and property acquired from his natural parent or 


kindred shall descend as if no adoption order had been made. 


(9) An adoption order made with respect to an illegitimate epee Sa 
° ° ° . oO 
child shall not in any way be affected by the intermarriage adoption 


of its parents. R.S.O. 1937, c. 218, s. 6. en 


13.—(1) Upon any application for an adoption order, the Interim 
court may postpone the determination of the application and oe 
may make an interim order, which shall not be an adoption 
order for the purposes of this Act, giving the custody of the 
infant to the applicant for a period not exceeding two years 
by way of a probationary period upon such terms as regards 
provision for the maintenance and education and supervision 
of the welfare of the infant and otherwise as the court may 


think fit. : 


(2) All such consents as are required to an adoption order Consents. 
shall be necessary to an interim order but subject to a like 
power on the part of the court to dispense with any such 
Gonsent.. i .o.0,.193/,:c.,218,.s, 7. 


14. An adoption order or an interim order may be made in Effect of 
respect of an infant who has already been the subject of an Dearie 
adoption order, and, upon any application for such further #40P"°": 
adoption order, the adopting parent under the adoption order 
last previously made shall, if living, be deemed to be the parent 
of the infant for all the purposes of this Act. R.S.O. 1937, 


Co 2.8, Ss: S. 
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15.—(1) The court having jurisdiction to make an adoption 
order shall be the Supreme Court, or 


(a2) the judge, or junior, or acting judge of the county 
or district court; or 


(b) when designated by the Lieutenant-Governor in 
Council as a judge within the meaning of this Act, 
the judge of the juvenile court, 


within whose jurisdiction either the applicant. or the person 
to be adopted resides at the time of the application for the 


order. 


(2) Rules in regard to any matter to be prescribed under 
this Act and directing the manner in which applications to 
the court are to be made, and dealing generally with all 
matters of procedure and incidental matters arising out of this 
Act, and for carrying this Act into effect may be made by the 
Lieutenant-Governor in Council. 


(3) An application for an adoption order may be heard 
and determined in chambers, and if the child was born out of 
wedlock this fact shall not appear upon the face of the adop- 
tion order. 


(4) The papers used upon an adoption application shall 
be sealed up and shall not be open for inspection save upon 
the direction of a judge or the provincial officer. 


(5) For the purpose of any application under this Act and 
subject to any rules under this section, the court may appoint 
some person to act as guardian ad litem of the infant upon 
the hearing of the application with the duty of safeguarding 
the interests of the infant before the court, and may direct 
the applicant to pay the costs of the person so appointed. 
Rea tos fac. 2iawsr 

16. It shall not be lawful for any applicant or for any parent 
or guardian, except with the sanction of the court, to receive 
any payment or other reward in consideration of the adoption 
of any infant under this Act or for any person to make or give 
or agree to make or give to any applicant or to any parent 


or guardian any such payment or reward. R.S.O. 1937, 
GH 213s, 10; 


17.—(1) The proper officer of the court shall transmit 
to the Registrar-General under The Vital Statistics Act a 
certified copy of every adoption order, under the seal of the 


proper certifying authority, within 10 days of the making of 
the order. 
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(2) Where the adopted child was born outside of Ontario Additional 
the clerk shall transmit an additional certified copy to the: = 
Registrar-General. 1948, c. 1,5. 1. 


18. A person domiciled in any other province of Canada Rights of 
who has been adopted in accordance with the laws of fherostonee te 


province where he is domiciled, shall be entitled to the same On 
rights of succession as to property in Ontario as he would 
have had in the province in which he was adopted but not 
exceeding the right he would have had if adopted under this 


EroteekooO. 1937, c. 218. s. 13. 


19. The Lieutenant-Governor in Council may appoint an Provincial 
officer in the public service, to be known as the Provincia] 0°: 
Officer, for the purposes of this Act and may appoint any 
other officers for the carrying out of this Act and may confer 
upon any officer so appointed power to administer any oath 
or take any affidavit or statutory declaration in or relating to 
any matter arising under the administration of this Act. 
fees 40510218, 5. 14, 


20. The property and rights of all children adopted under ep een 
The Adoption Act, 1921 shall be governed by this Act. R.S.O, 1921, ¢. 55. 
POT Ch 2105. Sent 5: 
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CHAPTER 8 
The Agricultural Associations Act 
1. In this Act, Interpreta- 


(a) “association” means any one of the organizations 
referred to in sections 2 and 20; 


(>) ‘Minister’? means Minister of Agriculture. R.S.O. 
1937,,;c. 80, s.,1. 


2. The following associations, societies and organizations eee 


shall be, or continue to be, bodies corporate under this Act: declared to 

be corpora- 
tions. 

The Ontario Fruit and Vegetable Growers’ Association, 

The Entomological Society of Ontario, 

The Dairymen’s Association of Eastern Ontario, 

The Dairymen’s Association of Western Ontario, 

The Ontario Poultry Association, 

The Eastern Ontario Poultry Association, 

The Ontario Bee-keepers’ Association, 

The Ontario Agricultural and Experimental Union, 

The Dominion Sheep Breeders’ Association, 

The Dominion Swine Breeders’ Association, 

The Dominion Cattle Breeders’ Association, 

The Canadian Horsemen’s Association, 

The Ontario Horse Breeders’ Association, 

The Gardeners’ and Florists’ Association, 

The Ontario Corn Growers’ Association, 

The Ontario Plowmen’s Association, 

The Ontario Swine Breeders’ Association, 


and such other associations, societies, institutes, or organiza- 
tions as may be designated by the Lieutenant-Governor in 
Pounce 61051937 80Ns. 2" 1948) cc. 2,-5.:1. 


3. The membership of each association shall consist of Membership. 
annual subscribers, and the membership fee shall be fixed 
by by-law. R.S:O. 1937, c. 80, s.°3. 


4. Each association shall have a constitution and by-laws, constitution 
under which the association shall be conducted, and the con-#"4 >y-laws: 
stitution and by-laws, and any change, alteration or repeal 
thereof shall be submitted to and approved by the Minister 
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R.S.0. “1937, 


before the same shall have force or effect. 
c. 80, s. 4. 


5. Each association shall hold an annual meeting at such 
time and place as may be determined by by-law. R.S.O. 


1037 iCOUp sao 


6. Each association, at its annual meeting, shall elect a 
board of directors, the number of directors, their representa- 
tion of certain districts or classes of members, and their mode 
of selection being determined by by-law. R.S.O. 1937, 
Geno, so: 


7. The members may elect as director a person not a 
member of the association, but the person so elected must, 
within ten days, become a member, and he shall be entitled 
to act as director only after he has become a member of the 
association. R.S.O. 1937, c. 80, s. 7. 


8. At each annual meeting the retiring officers shall present 
a full report of their proceedings, and of the proceedings of 
the association, and a detailed statement of the receipts 
and expenditure for the previous year, and of the assets 
and liabilities, duly audited, and a copy of the report, and 
of each of the statements of the receipts and expenditure, 
together with a list of the members and a list of the officers 
elected, and also such general information on matters of 
special interest to each association as the association has 
been able to obtain, shall be sent to the Minister within forty 
days after the holding of the annual meeting. R.S.O. 1937, 
Ce Sino: 


9.—(1) The directors shall, from among _ themselves, 
elect a president and one or more vice-presidents, and shall 
also from among themselves or otherwise elect a secretary 
and a treasurer or a secretary-treasurer. 


(2) Except as otherwise provided for, a majority of the 
directors of the association shall form a quorum. R.S.O. 
1937,-c. 80, g220- 


10. The directors shall have full power to act for and on 
behalf of the association, and all grants of money and other 
funds of the association shall be received and expended under 
their direction, subject to the by-laws and regulations of the 
association. R.S.O. 1937, c. 80, s. 10. 


11. The Minister may appoint a person who shall audit 
the accounts of any association, and such auditor shall 
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present a report of the result of his audit to the officers of the 
association, and also to the Minister. R.S.O. 1937, c. 80, s. 11. 


12. The members of the association may by by-law Right of 
provide that only those members who have paid their sub-°""” 
scriptions at least one week in advance of the annual meeting 
shall be qualified to vote at the annual meeting for the election 
of directors. R.S.O. 1937, c. 80, s. 12. 


13. Except as otherwise provided, a vacancy occurring Vacancies in 
by the death or resignation, or failure to qualify as member, Peak 
of any officer or director may be filled by the remaining 
officers of the association, and it shall be the duty of such 
officers to nominate and appoint a fit and proper person to 
fill the office for the unexpired term of the person so dying 
or resigning; but, in the event of the remaining officers being 
insufficient to form a quorum, or, if, for any reason, a quorum 
cannot be obtained, then persons to fill the vacant offices 
shall be elected in manner provided in section 14. R.S.O. 
$5 disC. 80,06, ) 1.3. 
Oe Oathedevent, of, an, election of. any. directors. of Continuance 
an association not being held at the time or place directed by 
by-law or being for any reason illegal and void, the persons 
in office at the time when such officers or directors should 
have been elected shall continue to be the officers of the 
association until their successors are legally appointed. 


(2) In the event of any such non-election or illegal election, Failure to 
a special meeting of the members of the association shall, special 
as soon as practicable, be called in the manner provided ™°°""® 
by this Act, for the election of such directors, and at such 
meeting the election of officers shall take place, and the per- 
sons elected shall thenceforth, until their successors are 
appointed, be the officers of the association. R.S.O. 1937, 


c. 80, s. 14. 


15. A special meeting of the directors of any association Special 
organized under this Act may be called by the president directors. 
thereof, or, in his absence or on his neglect, by the vice- 
president, or, in the absence or on the neglect of the president 
and vice-president, by any three members of the association, 
of which meeting at least seven days notice shall be given 
to each member. R.S.O. 1937, c. 80, s. 15. 

16.—(1) The treasurer of every association before entering Security by 
upon the duties of his office shall give such security, either by 
joint or several covenant with one or more sureties, or other- 
wise, as the board of directors may deem necessary, for 
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the faithful performance of his duties and especially for the 
due accounting for and paying over all money which may 
come into his hands. 


Duty of (2) It shall be the duty of the board in each and every 
bacarity: - year to inquire into the sufficiency of the security given by 


the treasurer and to report thereon, and where the same 
treasurer for any association is reappointed from year to 
year his reappointment shall not be considered as a new 
term of office, but as a continuation of the former appoint- 
ment, and any bond or security given to the association for 
the faithful performance of his duties under such reappoint- 
ment shall continue valid as against the parties thereto. 


Fereonal (3) If the officers of an association neglect to procure and 
ity of officers maintain proper and sufficient security they shall be person- 
ee: ally responsible for all funds of the association in the possession 


of the treasurer. R.S.O. 1937, c. 80, s. 16. 


Legislative 17.—(1) Every association shall be entitled to receive 
Se annually out of any moneys appropriated by the Legislature 
for that purpose a specified sum on the following conditions: 


(a) that the number of bona fide members is at least fifty; 


(b) that the secretary of the association shall, on or 
before the 1st day of September in each year, transmit 
to the Minister an affidavit, stating the number of 
members who have paid their subscriptions for 
the current year, and the total amount of such 
subscriptions; 


(c) that the general provisions of this Act applying to 
the associations have been complied with; 


(d) that none of the funds of the association, from what- 
ever source derived, have been expended in a manner 
inconsistent with the purposes of organization of the 
association. 


mie et as (2) The municipal council of any city, town, village, 
councils. county or township in Ontario may grant or loan money or 
grant land in aid of any agricultural association formed within 
the limits of the municipality, or partly within the limits 
of such municipality and partly within the limits of other 
municipalities, or wholly within the limits of an adjoining 
municipality when such association has made returns to 
the Minister as required by this Act, provided that the total 
amount or value of the money or land heretofore or hereafter 
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granted or loaned by any municipality to an agricultural 
association under this section shall not exceed $5,000 in the 
case of a city, $2,000 in the case of a town and $1,000 in the 
case of a village. R.S.O. 1937, c. 80, s. 17. 


18. If an association ceases for twelve consecutive months Forfeiture of 
to do business as required by this Act and by its constitution, 2°”°",f" 
by-laws and rules, or if the Minister is satisfied, after an 
inquiry at which the association was given due notice to 
appear, that the business of the association is not being 
properly conducted, the Minister may declare the corporate 


powers of the association forfeited. R.S.O. 1937, c. 80, s. 18. 


19. The Ontario Horticultural Exhibition, the Ottawa Certain 
Winter Fair, the Peninsular Winter Fair and such other oxtibitions 
organizations as may hereafter be designated by the Lieu- "°°7?°"?"*4 
tenant-Governor in Council, shall be corporate bodies under 
this Act with power to acquire and hold land as a site for fairs 
and exhibitions, to sell, mortgage, lease or otherwise dispose 
of the same or any other property held by such body, and the 
Lieutenant-Governor in Council may prescribe such constitu- 
tion, rules and regulations as are deemed necessary. R.S.O. 

Paice ou, -801 941): 1950, c.. 1, s. 1. 


20. Upon the petition of any association or society not Admission 
subject to this Act but formed for the purpose of advancing sores 
the interests of any branch of agriculture, being presented to 
the Lieutenant-Governor in Council, the Lieutenant-Governor 
in Council may declare that this Act shall apply to the associa- 
tion or society so petitioning, and thereafter this Act shall 
apply to such association or society in the same manner and 
to the same extent as if it had been incorporated under this 
Pee 0). 1937) c..S0,. 6.20 (1). 

21.—(1) An advisory board for live stock may be formed AGvisory 
to advise the Minister regarding matters of interest to the live stock. 


live stock industry. 


(2) The Lieutenant-Governor in Council may direct how oar a 
the board shall be constituted, and may prescribe the duties duties of. 
and powers of the board. 

(3) Members of the advisory board shall receive pnealane Be eee) 
ance for their time and their necessary travelling expenses 
in attending meetings of the board, or a committee of the 
boards iS: Omt037¢ a 80jrsn21. 

“ ° ai , da 

22.—(1) The formation of boards of agriculture, farmers one ae 
institutes and women’s institutes, for the purpose of institutes. 
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disseminating information in regard to agriculture, and of 
improving domestic life, shall be permitted under this Act, 
and the same shall constitute associations under this Act. 


(2) The Lieutenant-Governor in Council may, upon recom- 
mendation of the Minister, make rules and regulations provid- 
ing for the number and location of the boards of agriculture, 
farmers’ institutes and women’s institutes, for the general 
euidance and direction of the same, and fixing the grants, 
and conditions upon which the grants are to be paid. R.S.O. 
£937 COS0MS: 22; i 
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EUS EAM BA Di 2 Pe 
The Agricultural Committees Act 
1. In this Act, Interpreta- 


(a) “agricultural organization’’ includes agricultural co- 
operative, agricultural association, agricultural 
society and agricultural club and any branch thereof; 


(0) “agricultural representative’? means an agricultural 
representative appointed under The Agricultural ® ooo 
Representatives Act; 


(c) “Department’’ means Department of Agriculture; 


(d) “Minister”? means Minister of Agriculture. 1944, 
SS Py 


2.—(1) A committee consisting of not more than fifteen Vedat is! 
persons may be formed in any county or district, and the name 
of every such committee shall bear the name a such county 
or district. 


(2) Where only one agricultural representative has been oe 
appointed for two counties or districts, one committee may two counties 


be formed for the two counties or Aistricte (OAM ee eae ore a ae 


(3) Where two agricultural representatives have been eae ae 
appointed for one county or district, two committees may be one county 


formed for the county or district. 1946, c. 89, s. 5. oe 


3.—(1) Where an agricultural representative in a CoumLyy Oreenizas 
or district receives written notice from any three or more 
agricultural organizations within his county or district re- 
questing the organization of an agricultural committee, he 
shall forthwith call a general meeting of representatives of the 
agricultural organizations in the county or district for the 
purpose of forming a committee. 


(2) At the meeting a committee of not more than thirteen Sag 
persons shall be selected by such mode as may be determined 
at the meeting for the current year or until their successors 
are selected and every agricultural organization shall be en- 
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titled to at least one representative on the committee, unless 
there are more than thirteen agricultural organizations repre- 
sented at the meeting, in which event one person may be 
selected as the representative of two or more agricultural 
organizations. 


(3) The committee so selected shall appoint an acting chair- 
man and acting vice-chairman from among themselves and 
the agricultural representative shall be the acting secretary- 
treasurer of the committee. 


(4) A report of the meeting, certified by the acting chairman 
and the acting secretary-treasurer showing the names of the 
agricultural organizations represented at the meeting and the 
names and addresses of the persons selected as members of the 
committee, together with such other information as the Minis- 
ter may require, shall be forwarded to the Minister within ten 
days after the holding of the meeting. 1944, c. 5, s. 3. 


4.—(1) Upon receipt of the report mentioned in subsection 
A of section 3 the Minister may declare such committee to be 
an agricultural committee. 


(2) The members of the committee shall be members of the 
agricultural committee and the agricultural representative 
shall be the secretary-treasurer. 1944, c.5,s. 4. 


5.—(1) One member may be appointed to the committee 
by the member or members of the Legislature whose electoral 
district or districts include any rural part of the county or 
district and such member shall hold office during pleasure. 


(2) In the case of a county agricultural committee one mem- 
ber may be appointed annually by the county council. 


(3) In the case of a district agricultural committee one 
member may be appointed by the Minister and shall hold 
office during pleasure. 1944, c. 5, s. 5. 


6. No person shall be selected or appointed as a member 
of a committee except a farmer, farm woman, retired farmer, 


farm youth or an official of an agricultural organization. 
1944, c. 5, s. 6. 


7. The agricultural representative shall call an annual meet- 
ing of representatives of all agricultural organizations in the 
county or district and members of the agricultural committee 
for the ensuing year shall be selected and a chairman and vice- 
chairman shall be elected thereat in such manner as may be 
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prescribed by the rules of the agricultural committee. 1944, 
Coo re. a: 


8. The objects and purposes of an agricultural committee Obiects and 
shall be purposes. 
’ 


(a) to co-operate with and make suggestions to the agri- 
cultural representative; 


(b) to consider and make recommendations to appropriate 
authorities with respect to soil conservation, reforest- 
ation, weed control, health of animals, plant diseases, 
crop production, marketing problems and_ other 
matters which are deemed advisable for the improve- 
ment of agriculture within the county or district; 


(c) to co-ordinate the undertakings of the various agricul- 
tural organizations in the county or district: and 


(d) to assist in promoting farm youth activities within the 
county or district. 1944, c. 5, s. 8. 


9. The Minister may assign to any committee any matter Assignment 
; : : : : of under- 
or undertaking which he may consider of special interest to takings. 


agriculture. 1944, c. 5,s. 9. 


10. An agricultural committee may initiate or promote Promotion 


any matter or undertaking for the purpose of improving agri- °r ese 
culture. 1944, c. 5, s. 10. taking. 


11. Subject to the approval of the Minister an agricultural cy Galen 
committee may require producers of any agricultural product 
within the county or district to register their names and ad- 
dresses with the secretary-treasurer and to furnish such in- 
formation respecting the production other than cost, of such 
agricultural product as the agricultural committee may deter- 


mine. 1944, c. 5, 5s. 11. 


12. An agricultural committee may establish an executive Executive 
° ° co . 
committee to consist of three or five members for such pur- 
poses as the committee may determine. 1944, c. 5, s. 12. 


13. The Lieutenant-Governor in Council, upon the recom- Regulations. 
mendation of the Minister, may make regulations respecting 
any matter necessary or advisable to carry out effectively the 
intent and purpose of this Act. 1944, c. 5, s. 13. 


14. Subject to the approval of the Minister, the travelling Expenses. 
expenses of the members shall be paid out of such moneys as 
may be appropriated by the Legislature. 1944, c. 5, s. 14. 
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CHAP LIOR 10 
The Agricultural Development Act 


1. In this Act, Interpreta- 
tion. 
66 = s o>) . ° . 
(a) “Commissioner”? means Commissioner of Agricultural 
Loans; 


(0) “Treasurer’’ means Treasurer of Ontario. R.S.O. 
1937, c. 78, s. 1, amended. 


2.—(1) The office of Commissioner of Agricultural Loans Commis- 
is continued and the Commissioner of Agricultural Loans is %o7e",0" 3) 
continued as a corporation sole under that name with per- 1°": 
petual succession and an official seal and may sue and be 
sued under that name in the same manner as any other 
corporation sole, and the Lieutenant-Governor in Council 
may from time to time appoint a person to hold that office. 


R.S.O. 1937, c. 78, s. 26 (1, 2), amended. 


(2) The Lieutenant-Governor in Council may from time Assistant 
to time appoint an Assistant Commissioner of Agricultural sioner. 
Loans who shall have and may exercise and perform all the 
powers, rights, duties and obligations of the Commissioner. 


19497) cH, 603008 


3. It shall be the duty of the Commissioner to promote Duty of 
agricultural development by means of loans as hereinafter sioner. 
provided and in such other manner as the Commissioner may 


deem advisable. R.S.O. 1937, c. 78, s. 3. 


4. The Commissioner, with the approval of the Lieutenant- Commis- H 
Governor in Council, shall have power from time to time to issue bonds. 
issue bonds of the Commissioner to the amount of $500,000 
in such denominations and at such rates of interest as the 
Commissioner may deem proper and subject to such conditions 
as to the sale and disposal thereof as the Commissioner may 
deem advisable. R.S.O. 1937, c. 78, s. 4. 


5. The Lieutenant-Governor in Council may authorize the gM ss 
Treasurer to purchase out of the Consolidated Revenue chase bonds. 
Fund any bonds or debentures issued by the Commissioner 


under the authority of this Act. R.S.O. 1937, c. 78, s. 5. 
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6. All moneys received by the Commissioner from the sale 
of the bonds issued under section 4 shall be deposited in a 
separate account of the Commissioner in any chartered bank 
of Canada or in the office of any company or corporation 
authorized to accept deposits and such moneys shall be used 
solely for the purposes hereinafter set forth. R.S.O. 1937, 


C.J oO; Soe 


7.—(1) The Commissioner, with the approval ot the 
Lieutenant- Governor in Council, may from time to time issue 
debentures in such denominations and at such rate of interest 
as the Commissioner may deem advisable and as may be 
approved by the Lieutenant-Governor in Council, and the 
proceeds of any debentures so issued shall be disposed of in 
the manner provided by section 6 in respect to the proceeds 
of the sale of bonds issued by the Commissioner. 


(2) The debentures so issued shall be issued upon the 
security of the assets of the Commissioner and shall not 
exceed the amount of such assets and such debentures shall 
be a first charge upon all the assets and revenues of the 
Commissioner. 


(3) Notwithstanding anything in any other Act, the bonds 
and debentures of the Commissioner shall be at all times a 
lawful investment for municipal, school and trust funds. 
ReS2:Oeil98 7G l Sa8ud- 


8.—(1) The Lieutenant-Governor in Council may authorize 
the Treasurer to guarantee payment on behalf of the Province 
of Ontario of any bonds or debentures issued by the Com- 
missioner under the authority of this Act. 


(2) The form of guaranty and the manner of execution shall 
be determined by the Lieutenant-Governor in Council. 
Ks.) 1937, ©.-783 ano: 


9.—(1) Out of the moneys at his disposal from time to 
time as the proceeds of the sale or hypothecation of any bonds 
or debentures issued by the Commissioner, the Commissioner 
may make loans for the following purposes and no other: 


(a) Acquiring land for agricultural purposes. 
(>) The erection of farm buildings essential to production. 
(c) To pay off charges existing against land at the time 


of acquisition by the borrower under a will or by 
descent. 
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(d) To pay off encumbrances, in which cases loans shall 
not exceed fifty per cent of the valuation. 


(e) For the purpose of providing tile drainage. 
(f) To purchase breeding live stock. 


(g) To consolidate outstanding liabilities incurred for 
productive agricultural purposes. 


(h) For such other purposes relating to the development 
and operation of the applicant’s farm as the Com- 
missioner approves. 


(2) At the time of or subsequently to the making of the Collateral 
loan the Commissioner may accept as collateral security for eases 
any loan made under the authority of this Act, a life insurance 
policy or an assignment thereof or any other security which 
the Commissioner may deem proper. 


(3) The Commissioner may make such composition, exten- Composition, 
sion of time or scheme of arrangement with any borrower on $f ‘(me 
his loan as the Commissioner deems advisable. R.S.O. 1937,°** 


CUPS 2s2 9. 


10. The Commissioner, with the approval of the Lieuten- peal 
ant-Governor in Council, may appoint committees, each oo 
which shall be composed of two or more competent persons, 
one of whom shall be or shall have been a practical farmer, 
to consider and report to the Commissioner upon applications 
and upon problems that may arise in connection with loans 
already made. R.S.O. 1937, c. 78, s. 10. 


11. Every applicant for a loan under this Act may be ee 
required to appear in person before the board or a qualifica- applicants 
tion committee and shall submit evidence to the satisfaction 


of the board or committee, 


(a) that he is a British subject of at least 21 years of 
age and has been resident in Canada for at least 
three years; 


(>) that he has had at least three years experience in 
farming and has displayed average ability and 
capacity; 


(c) that he is of good character; 


(d) that he is actually engaged or intends to engage 
upon the land upon the security of which the loan 
is to be made. R.S.O. 1937, c. 78, s. 11. 
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Limitations 12.—(1) No loan shall exceed $7,500, and every loan shall 
loan. be secured by a first mortgage upon lands suitable for agricul- 


tural purposes. 


On less (2) On a property of less than 50 acres the maximum 
than 50 : » ee es 
acres. valuation to be recognized by the Commissioner shall be $300 


per acre. R.S.O. 1937, c. 78, s. 12. 


Valuator’s 13.—(1) Before making a loan under this Act, the Com- 
eae missioner shall secure a report from a competent valuator as 
to the value of the security offered by the applicant. 


set ra (2) The land and buildings shall be valued on the basis of 
their value for agricultural purposes. 

cpg (3) The buildings upon the land shall be insured to their 
full insurable value. R.S.O. 1937, c. 78, s. 13. 

fo 14. Where the Commissioner is satisfied that the condi- 
tions of this Act have been complied with and that agricultural 
development will be promoted by the loan, the commissioner 
may make a loan to the applicant to the extent of 50 per cent 
of the value of the security as shown by the valuator’s report. 
RS.O8 1937 C18; Sore: 

Loli 15.—(1) Except as hereinafter provided, every loan made 


repayable. under this Act shall be repayable in equal annual instalments 
of principal and interest sufficient to discharge the debt at 
the end of such period as may be agreed upon, but no loan 
shall be made for more than 30 years. 


whee net (2) Payments on account of the loan, in addition to those 
of loan. provided for in the mortgage or agreement, may be made at 
any time. 


arorisions Ar" | (3) Notwithstanding anything in this Act, the Commis- 
alterations sioner may accept payment of interest without principal for 
any period not exceeding three years and may, at any time 
at his discretion, alter the provisions for payment of any 
mortgage and may consolidate the total indebtedness ow- 
ing by any mortgagor to the Commissioner, inclusive of 
accrued interest and moneys paid for taxes and insurance to 
the date of consolidation and alter the provisions of the 
mortgage so that the consolidated indebtedness with interest 
may be repayable in annual instalments within a period not 
exceeding 30 years from the date of consolidation. R.S.O. 
1937, c. 78, s: 15, (1-3). 


Regulations. ‘ka - 
(4) The Commissioner may, with the approval of the 


Lieutenant-Governor in Council, make regulations relating to 
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sales made by the Commissioner under the power of sale 
contained in any mortgage where the purchase money or 
part thereof is secured by an agreement for sale. R.S.O. 
1937, c. 78, s. 15 (4), amended. 


(S) The Commissioner may accept a release of the equity Equity of 
6 age i , redemp- 
of redemption existing by virtue of a mortgage to him and tion. 
may sell any mortgaged property that he has thus acquired or 
which he is empowered to sell by virtue of the power of sale 
contained in a mortgage, at such price and upon such terms 


as in his discretion is deemed advisable. 


(6) When a sale has been made by the Commissijoner under ma pe 
the powers of sale contained in any mortgage and the purchase . 
money or part thereof is secured by an agreement for sale 
and any instalment, whether for principal or interest payable 
under the agreement for sale, is not punctually paid, or 
if the purchaser makes default in the performance of any of 
the terms of such agreement, the Commissioner, without any 
formal re-entry or taking of possession and without resorting 
to proceedings in equity or at law, may, upon 10 days notice 
in writing to the purchaser directed by mail to him at his 
last known address, rescind such agreement and resell or 
otherwise deal with the property as provided for in the 
mortgage, to the same extent as if the agreement for sale 
had not been entered into. R.S.O. POC er Oe s e1D( 5) 6). 


16. Every mortgage made under this Act shall be made in Pact teneees 


accordance with The Short Forms of Mortgages Act, and may Rev. Stat., 
contain such further covenants, provisoes and conditions as ~~” 
the Commissioner may deem proper, and the Commissioner 

shall have and may exercise all the rights, powers and remedies 

with respect to any mortgage made under this Act as a mort- 


gagee has under the laws of Ontario. R.S.O. 1937, c. 78, s. 16. 


1 , Commis- 
17. All notices, mortgages, discharges or other documents oe 


of every kind and description made or used under this Act eo: 
shall be prepared by the Commissioner or by some person mortsazes, 


designated by the Commissioner. R.S.O. 1937, c. 78, s. 17.°° 


18.—(1) If at any time in the opinion of the Commissioner ign As 
any money advanced under this Act has not been or is not applied. 
being applied for the purpose for which it was advanced, or 
is not being carefully and economically expended, or if the 
security depreciates in value the Commissioner may refuse to 
make any further advance and call in the whole amount 
already advanced and all interest thereon and declare the 
same to be immediately due and payable, whereupon the 
borrower shall at once repay the same with interest at the 
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rate set forth in the mortgage, and in default of payment the 
Commissioner shall have the like remedies for recovery of the 
same as if the time for repayment thereof had fully arrived. 


(2) It shall be a term of every mortgage taken as security 
for a loan that upon the sale of the farm land mortgaged, 
the loan shall, at the option of the Commissioner, immediately 
become due and payable. R.S.O. 1937, c. 78, s. 18. 


19.—(1) Every payment made on a mortgage given under 
this Act shall be disposed of as follows: 


(a) That portion of such payment which consists of 
principal shall, at the option of the Commissioner, 
be paid to the Treasurer from time to time as 
received, to provide for the payment of the principal, 
payable upon the debentures issued by the Agri- 
cultural Development Board or by the Commissioner 
and held by the Treasurer; or the Commissioner 
may, if he so desires, retain the principal portion of 
such payment and reinvest same in first mortgages 
according to this Act, and such moneys shall, while 
in the hands of the Commissioner be placed in a 
special account, and shall be kept entirely separate 
and distinct from the other accounts and funds of 
the Commissioner, and in the event of the Commis- 
sioner retaining and reinvesting such principal, the 
Treasurer shall, at the end of each fiscal year and 
upon the certificate of the provincial Auditor, cancel 
the Commissioner’s debentures up to the amount 
reinvested by the Commissioner during such year 
and accept from the Commissioner, new debentures 
for such amount. 


(b) That portion of such payment which consists of 
interest and all other revenue of the Commissioner 
on account of loans shall be applied, in the first 
instance, in payment of salaries and other operating 
expenses of the Commissioner and then to payment 
of losses written off or sustained on the sale of mort- 
gaged properties and the balance then remaining 
shall be paid to the Treasurer in payment of interest 
on debentures issued by the Commissioner. 


(2) Any other revenue of the Commissioner on account of 
loans shall be credited to a reserve fund account and shall at 
the end of each calendar month be transferred to the Con- 
solidated Revenue Fund. R.S.O. 1937, c. 78, s. 19. 
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20. It shall be the duty of the Commissioner from time to Puty of 
time to secure reports as to the condition of any securities ea 
taken by him for loans under this Act, and as to the progress pore ha €6 
and prospects of the borrowers, and for this pes: thesconitae. 
Department of Agriculture may co-operate with the Com- 
missioner by rendering assistance of an educational or other 
nature that appears calculated to facilitate the success of the 


borrower. R.S.O. 1937, c. 78, s. 20. 


21. The Lieutenant-Governor in Council may fix the ' 
salaries or other remuneration and an allowance for travelling Panett 
or other expenses of the Commissioner, the Assistant Com. °*P°™%* 
missioner, if any, and his employees. R.S.O. OO GW-AC4. 78h S21. 


amended. 


22. The salaries or other remuneration of the Commis- Slaves ana 
sioner and his officers and employees and all expenses of the fone ee 
Commissioner or connected with the administration of this Payable. 
Act, shall be a first charge upon the interest payments re- 
ceived by the Commissioner and shall be payable out of same 
as approved by the Commissioner, and any additional moneys 
required for these purposes shall be paid out of the Con- 
solidated Revenue Fund upon the certificate of the Treasurer 
or of an officer designated by him for that purpose. R.S.O. 


HOST, Cs 18,8. 22. 


23.—(1) The Commissioner shall make an annual report ae 
in writing to the Treasurer on the 31st day of January, 
showing in detail the number and amount of loans made by 
the Commissioner during the last preceding fiscal year, and 
the amount of every issue of bonds or debentures made by 
the Commissioner and outstanding, with the date and terms 
of every such issue, and the expenses of administration, and 


with such other particulars as the Treasurer may require. 


(2) Every such report shall be laid before the Assembly Tabling. 
at the next ensuing session of the Legislature. R.S.O. 1937, 
Com oS. 24. 


24. The Commissioner, with the approval of the Lieuten- Regulations. 
ant-Governor in Council, may from time to time make 
regulations respecting, 


(a) the proceedings of the Commissioner; 


(b) the mode in which applications for loans are to be 
made and the forms thereof; 


(c) the forms of mortgages to be taken by the Com- 
missioner, including all provisions to be inserted 
therein; 


72 Chap. 10 AGRICULTURAL DEVELOPMENT 


(d) the fees and expenses payable by borrowers under 
this Act; 


(e) the conditions that may be imposed in regard to 
loans; 


(f) the consideration and granting of applications for 
loans; 


(g) the valuations to be made in relation to applications 
for loans; 


(kh) the records, books and accounts to be kept by the 
Commissioner and the auditing of its accounts; 


(i) respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acts: “R:S:O:, 1937 clini Sis 325 01949. card cents 
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Crna DER 11 
The Agricultural Development Finance Act 


i.—(1) The Treasurer of Ontario is hereby empowered to Powers of 
borrow money by means of deposits in any amounts and from Saree nian 
any persons or corporations and to open offices for this P°'T°™: 
purpose at such points in the Province of Ontario as he may 


find necessary. 


(2) Moneys deposited under this section shall be SuDicet eee 
to attachment in the same manner as money deposited in any attachment. 


chartered bank. R.S.O. 1937, c. 77, s. 1. 


2. Subject to the approval of the Lieutenant-Governor in Seg 
Council the Treasurer may from time to time fix the condi- interest and 
tions as to interest and repayments which shall govern such 7 
deposits but the rate of interest paid shall be not more than 
four per cent per annum. R.S.O. 1937, c. LT Seo: 


3. Moneys borrowed under this Act shall be used for Use of 
any of the following purposes: for the public service, for ™°?°*: 
works carried on by commissioners on behalf of Ontario, for 
the covering of any debt of Ontario on open account, for 
paying any floating indebtedness of Ontario, and for the 
carrying on of the public works authorized by the Legislature. 

194%... ¢.. 3¢5..1., 


4. All expenses incurred in the administration of this Expenses 
Act shall be paid out of and all revenue paid into the Consoli- 22 4nues. 
dated Revenue Fund. 1949, c. 3, s. 1. 


5. The Lieutenant-Governor in Council may make regu- Regulations. 
lations respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. R.S.O. 
HS aCod Lise: 
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rer Ricky f2 
The Agricultural Representatives Act 


1. The Lieutenant-Governor in Council, upon the reconi- 20s 
mendation of the Minister of Agriculture, may appoint as representa- 
agricultural representatives persons who have been graduated ee 
from a university or agricultural college approved by the 
Minister with the degree of Bachelor of Science in Agriculture, 
and every such agricultural representative shall be paid out 
of moneys appropriated by the Legislature for the purposes 


Githis Act, “LO4te cc Sight 


2. The Minister of Agriculture may appoint assistants to Assistants 
agricultural representatives and may employ such clerical eae 
and other assistance as he may deem necessary for the pur- 
poses of this Act. R.S.O. 1937, c. 83, s. 2. 


3. The agricultural representatives shall perform such Date ee 
: ot , xpenditure. 
duties as the Minister of Agriculture, or such officer of the 
Department of Agriculture as he may designate, may from 
time to time direct, and any moneys appropriated by the 
Legislature for the purposes of this Act shall be expended 


subject to such direction. R.S.O. 1937, c. 83, s. 3. 


4.—(1) The county council shall in each year on or before coer 
a date to be fixed by the Minister of Agriculture pay intoa’ 
bank to the credit of the agricultural representative in charge 
of each office in the county the sum of $500 for the purpose 
of assisting in carrying on the work of the agricultural repre- 
sentative, and such sum shall be paid out from time to time by 
the agricultural representative with the approval of the 
Minister of Agriculture or of the officer designated as provided 
in section 3. 


(2) An annual statement of the disposition of the sum ee 
so set apart together with a statement of the work carried 
on by each agricultural representative in the county during 
the preceding year shall be furnished to the county council. 
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CHAPTER 13 
The Agricultural Societies Act 
1. In this Act, Interpreta- 


(a) “board” means the board of a society; 
(0) “Department” means Department of Agriculture; 


(c) “headquarters” means the place named as the head- 

_ quarters in the declaration forming a new society 
or the place approved or named as the headquarters 
by the Minister or the place where a society held its 
last annual exhibition; 


(d) “Minister” means Minister of Agriculture: 


(e) “society” means agricultural society organized under 
this Act or under any predecessor of this Act; 


(f) “Superintendent” means Superintendent of Agricul- 
tural Societies. 1939, c. 1, s. 1. 


2. The Minister may decide all matters of doubt or dispute Powers{of 
arising in the operation or construction of this Act and his 7" 
decision shall be final, provided that an appeal from any 
decision of the Minister may be made to the Lieutenant- 
Governor in Council. 1939, c. 1, s. 2. 

3.—(1) Subject to the provisions of this section a society ee 
may be organized with headquarters at any place in Ontario. 


(2) When it is proposed to organize a society with head- eon 
quarters within twenty-five miles of an existing society the ae 
officers of such existing society shall be afforded a reasonable 
opportunity to make recommendations to the Minister 
regarding the advisability of organizing the proposed society, 
and the Lieutenant-Governor in Council may, upon the 
recommendation of the Minister, grant permission for the 
organization of any such proposed society. 1939, c. 1, s. 3. 

4. The mode of organization shall be as follows: organiza 

(a) A declaration in the form prescribed by the Minister Declaration. 
shall be signed by the persons who desire to organize 
a society, provided that such persons shall be of the 
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age of eighteen years or over and shall reside within 
ten miles of the place designated in the declaration 
as the headquarters of such society. 


(b) The declaration shall be signed by at least sixty 
persons, provided that in provisional judicial dis- 
tricts and provisional counties the number required 
to sign the declaration shall be forty. 


(c) Every person who signs the declaration shall pay to 
the person having charge thereof, the sum of not 
less than $1 at the time of signing such declaration 
and all such sums of money shall become the property 
of the society upon its organization, provided that 
where no society is organized such sums shall be 
repaid to the persons entitled thereto. 


(d) Within one month after the required number of 
persons have signed the declaration, such declaration 
shall be forwarded to the Superintendent who may, 
with the approval of the Minister, authorize any 
person to call a meeting for the organization of the 
society. 


(e) Such organization meeting shall be held during the 
month of January, or at such other time as the 
Superintendent may authorize, upon at least two 
weeks notice published in a newspaper having a 
general circulation in the district surrounding the 
headquarters of the society and by mailing a notice 
by prepaid post to each person who has signed the 
declaration. 


(f) At the organization meeting and at every annual and 
special meeting of a society, fifteen members shall 
form a quorum. 


(g) At the organization meeting there shall be elected a 
board of twelve directors who shall hold office until 
the next annual meeting or until their successors are 
elected, and such directors shall elect a president, 
a first vice-president and a second vice-president 
from among themselves. 


(h) The board shall consist of the directors and the presi- 
dent, first vice-president and second vice-president. 


(1) At the organization meeting there shall be elected 
two auditors who shall hold office until the next 
annual meeting. 
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(7) A report of the organization meeting, certified bya pussies 
the president, the secretary and the organizer, con- organization 
taining a statement of the members and a list of the °°” 
officers elected and appointed, shall be sent to the 
Superintendent within one week after the holding of 


the meeting «1939.66 1s, 4. 


5.—(1) Upon receipt of the report mentioned in clause j Declaration 
of section 4, the Superintendent, with the approval of the gia cs 
Minister, may declare such society to be a society within the 
meaning of this Act and such society shall bear the name 
designated in the declaration as the headquarters or such other 
name as may be determined by the members and approved 
by the Minister. 


(2) In case of a dispute as to the name of any society, or Change of 
in any case where in the opinion of the Minister the name of *”” 
a society prejudicially affects the interest of another society 
he may change the name of the society. 1939, c. 1, s. 5. 


6.—(1) Every person of the age of eighteen years or over Persons 
shall be entitled to become a member of a society. SE ee 


(2) Subject to the by-laws of a society, a firm or an incor- rated 


porated company may become a member thereof by the may be 
members. 

payment of the regular fee, but the name of one person only 

shall in any one year be entered as the representative or agent 

of such firm or company, and that person only shall exercise 


the privileges of membership in the society. 


(3) In every society there shall be an annual membership eet ILD 
fee of not less than $1. 1939, c. 1, s. 6. 

7 : : : Additional 

-—(1) Upon the recommendation of the Superintendent gogo 

the Minister may authorize any society to elect not more 
than six additional directors and not more than six junior 
directors not over thirty years of age. 

(2) Any society may appoint not more than six honorary Honorary 
directors, provided that such honorary directors shall not be 
entitled to vote or take part in meetings of the board. 1939, 
hel ere 

8.—(1) The objects of a society shall be to en¢ourage OPapaot 
interest, promote improvements in and advance the standards 
of agriculture, domestic industry and rural life by, 


(a) surveying and studying the agricultural and living 
conditions and by doing such acts as may assist in 
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solving the rural economic and social problems of 
the district surrounding the headquarters of the 
society; 


(b) organizing and holding agricultural exhibitions and 
awarding premiums thereat; 


(c) holding public meetings and demonstrations for the 
purpose of discussing agricultural problems; 


(d) owning pure bred live stock, and by distributing 
seeds and plants; 


(e) taking action to eradicate poisonous and noxious 
insects, weeds, animal parasites and diseases; 


(f) encouraging and promoting reforestation and rural 
beautification ; 


(g) providing seed cleaning plants, grading machinery 
and storage facilities; and 


(h) encouraging young people to become interested in 
and adopt better agricultural and domestic practices 
and for such purposes to hold competitions. 


When grant = (2) Any society which expends any of its funds in any 


manner inconsistent with the objects set out in subsection 1 
shall forfeit all claims to participate in any legislative grant. 


1939500 liga, 8: 

Annual 9.—(1) Every society shall hold an annual meeting during 

meeting. A 
the month of January at such time and place as the board may 
determine or, subject to the approval of the Superintendent, 
at such other time and place as may be fixed by the by-laws 
of the society. 

ee (2) At any such meeting only those members who were 
members of the society during the previous year and who 
have paid the membership fee for the current year shall be 
entitled to vote. 

nehedeat (3) At least two weeks notice of every annual meeting 

meeting. shall be given by publication of a notice of such meeting in 


at least one newspaper having a general circulation in the 
municipality in which the headquarters of the society is 
situate and by mailing notices of such meeting to every 
member of the society at the address furnished to the secretary. 
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(4) When any society fails to hold its annual meeting) qpMinster ‘i 
the time mentioned in subsection 1, the Minister may appoint time for 
a time and place for holding such annual meeting. {oson 0 


Wa.) st 0. 


10. At every annual meeting, f TOCOT Saat 
meeting. 

(a) the board shall present a report of the activities and 
accomplishments of the society since the last annual 
meeting and a detailed statement of the receipts and 
expenditures since the last annual meeting and a 
statement of the assets and liabilities of the society, 
certified by the auditors, in the form prescribed by 
the Minister; and 


(0) the officers and other members of the board, including 
the auditors, shall be elected and appointed in the 
manner provided by section 4 and any additional, 
honorary and junior directors shall be elected and 
appointed. 1939, c. 1, s. 10. 


11.—(1) A statement of officers and members and a copy atone ee 
of the report and financial statement in the form prescribed to Superin- 
ae : ; tendent. 
by the Minister and certified by the president, secretary and 
treasurer, or secretary-treasurer and auditors to be true copies 
shall be forwarded to the Superintendent within one month 


after the holding of the annual meeting. 


Annual 


(2) The officers of every society shall on or before the 1st Aznual 


day of March in every year forward to the Superintendent a 
return in the form prescribed by the Minister verified by an 
affidavit of an officer of the society showing the amount 
expended during the previous year by such society for agricul- 
tural purposes. 


(3) Where a society holds a spring stallion show, a spring pe ae 
bull show, a combined spring stallion and bull show, or a 
field crop or other competition, the officers of the society 
shall within one month after the holding of such spring show 
or competition forward to the Superintendent on a form 
supplied by the Department and verified by affidavit, an 
itemized statement showing the receipts and expenditures 
including prizes awarded in connection therewith, together 


with the number of entries. 


(4) Any officer of a society who wilfully makes a pha lacs onalty for 
statement in any report or statement required to be furnished ment. 
under this Act, shall be guilty of an offence and on summary 


conviction shall be liable to a penalty of not more than $100 
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or to imprisonment for not more than thirty days; provided 
that no prosecution under this subsection shall be commenced 
later than one year after the making of such report or state- 
ment. 1939, c. 1, ss. 11, 32 (2). 


12. On the petition of thirty members of a society, the 
secretary, and in his absence, the president or first vice- 
president, shall call a special general meeting for the transac- 
tion of the business mentioned in the petition and the meeting 
shall be advertised in the manner prescribed by subsection 3 
of section 9 and the advertisements shall state the nature of 
the business to be transacted. 1939, c. 1, s. 12. 


13. The Minister may at any time require any society or 
any officer of a society to furnish such information regarding 
the society as he may deem necessary or desirable and such 
information shall be accompanied by an affidavit of all or any 
of the officers of the society deposing to its accuracy. 1939, 
Ge. SIS) 


14.—(1) In the event of failure to hold the annual meeting 
of a society in accordance with this Act, or in the event of the 
number of members of a society on the 1st day of September 
in any year, being less than the number required for organiza- 
tion, such society shall not be entitled to receive any further 
covernment grant and shall be deemed to be dissolved, subject 
always to the direction of the Minister, provided that the 
persons comprising the board during the last year of the 
existence of such society shall be trustees of the assets of the 
society and shall forthwith deliver to the Superintendent a 
statement of the assets and liabilities of the society. 


(2) Subject to the approval of the Minister, the Superin- 
tendent may direct the members of the board to pay the debts 
of the society out of the moneys and other assets remaining 
in their hands and to liquidate any of the assets for such 
purpose. 


(3) Subject to the approval of the Minister, any moneys 
and other assets remaining after the payment of debts shall 
be disposed of by the board in such manner as they may 
determine. 


(4) When a society dissolves or ceases to exist it may be 
reorganized mutatis mutandis in the manner prescribed by 
section 4. 1939, c. 1, s. 14. 


15. A meeting of the board shall be called by the secretary 
upon the direction of the president, or in his absence by the 
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first vice-president, or in the absence of the president and 
the first vice-president, by the second vice-president, or by 
any three members of the board, by sending notice thereof to 
all the members of the board at least seven days prior to the 
time fixed for such meeting, provided that a meeting of the 
board may be held immediately following any annual, regular 
or special meeting of the society without notice. 1939, c. i 
gel oy: 


16.—(1) Subject to the by-laws and regulations of the Powers of 
society, the board shall have power to act for and on behalf °°?"?: 
of the society in all matters. 


(2) Seven of the members of the board shall constitute a Quorum. 
quorum. 


(3) In the event of a vacancy occurring on the board by Filling. 
the death or resignation of any officer or director or otherwise, 
the remaining members of the board shall have power to 
appoint any member of the society to fill such vacancy, pro- 
vided that when three or more vacancies occur at the same 
time the Superintendent may order the remaining members 
of such board to call a special general meeting of such society 
in the manner prescribed by section 9 and directors shall be 
elected and appointed at such meeting to fill the vacancies. 


(4) The board, from among themselves, may appoint an NON 
executive committee of not more than five members to exer- 
cise and perform such of its powers and duties as the board 


may prescribe. 


(5S) The board may appoint a manager to perform such Manager. 
of its powers and duties as it may prescribe. 

(6) The board, from among themselves or otherwise, shall Secretary: 
appoint a secretary and a treasurer, or a secretary-treasurer, 
who shall remain in office during pleasure, and the secretary 
or secretary-treasurer shall be a member of every committee 
which may be appointed by the board and may be appointed 
managing director acting under the control and with the 
approval of the board. 


(7) No officer of a society except the secretary, treasurer, Salaries. 
secretary-treasurer or manager shall receive any remuneration, 
provided that travelling and living expenses may be allowed 
to any officer while engaged in duties on behalf of such society 
and the board may fix such remuneration and travelling and 
living expenses which shall be payable out of the funds of the 
society. 1939, c. 1, s. 16. 
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17. Subject to section 9, the board may determine what 
regular or special meetings of the society shall be held during 
each year. 1939, c. 1, s. 17. 


18.—(1) The treasurer or secretary-treasurer of every 
society, before entering upon the duties of his office, shall 
give such security to the society, either by joint or several 
covenant with one or more sureties, in such form and for 
such amount as the board may deem necessary for the faithful 
performance of his duties, and especially for the due account- 
ing for and paying over all moneys which may come into his 
hands. 


(2) It shall be the duty of the board in each and every 
year to inquire into the sufficiency of the security given by 
such treasurer or secretary-treasurer and to report thereon 
to the society, and where the same treasurer or secretary- 
treasurer for any society is reappointed from year to year 
his reappointment shall not be considered as a new term of 
office, but as a continuation of the former appointment, and 
any security given to the society for the faithful performance 
of his duties under such reappointment shall continue valid 
as against the parties thereto. 


(3) If the board neglects to procure and maintain proper 
and sufficient security each member thereof shall be personally 
responsible for all funds of the society that may have been 
received by the treasurer. 1939, c. 1, s. 18. 


19.—(1) By-laws and regulations of a society may be 
made, adopted, amended or repealed at any organization, 
annual or regular meeting of the society or at a special meeting 
of which notice has been given in the manner provided by 
subsection 3 of section 9. 


(2) The officers of a society may by their rules and regula- 
tions prohibit and prevent theatrical, circus or acrobatic 
performances, exhibitions or shows and may also regulate or 
prevent the huckstering or trafficking in fruits, goods, wares 
or merchandise on the exhibition grounds or within three 
hundred yards thereof on the day of an exhibition, and any 
person who, after notice of such rules and regulations, violates 
any provisions thereof shall be liable to be removed by an 
officer of the society or any constable and shall be liable to 
the penalties provided in this Act. 1939, c. 1, s. 19. 


20.—(1) Every society shall be a body corporate, with 
power to acquire and hold land as a site or as an enlargement 
of an existing site and the society shall have and may exercise 
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the like powers as to lands required for the enlargement of 
an existing site as in the case of lands required for the original 
site, for fairs and exhibitions, and, subject to the approval 
of a meeting of the society called for that purpose may sell, 
mortgage, lease, or otherwise dispose thereof, or of any 
other property held by such society, provided that no lands 
of a society shall be mortgaged without the written approval 
of the Superintendent. 


(2) At least two weeks previous notice of such meeting Notice of 
shall be given by advertisement in not less than one news- Onn eiter dies 
paper having a general circulation in the district surrounding Property. 
the headquarters of the society, and at such meeting only 
those persons shall be entitled to vote who are members for 
the current year and who were members for the two previous 


years! L939 5654 ,,s. 20: 


#1.—(1) Subject to the approval of the Lieutenant- Acquiring 
Governor in Council, if the owner of the land selected as elon nae 
site for fairs and exhibitions, approved of at a meeting of the P"°* 
society called for that purpose, refuses to sell such land or 
demands therefor a price deemed unreasonable by the board, 
such owner and the board shall each forthwith appoint an 
arbitrator, and the arbitrators so chosen shall appoint a 
third arbitrator, and such arbitrators or a majority of them 


shall determine the value of such land. 


(2) If the directors or the owner of such land neglect or OSs 


refuse to appoint an arbitrator, the judge of the county or arbitrator 
district court of the county or district in which the land is ee a 
situate may, on the application of the party who has so 
appointed an arbitrator and on notice to the opposite party, 
appoint an arbitrator on behalf of the party so neglecting or 
refusing to appoint an arbitrator and if the arbitrators ap- 
pointed as aforesaid fail to agree on, or either of them refuses 

to appoint a third arbitrator, the judge of the county or 
district court of the county or district in which the land is 

situate may, on the application of one or other of the said 
arbitrators and on notice to the other, appoint a third arbi- 

trator. 


(3) The arbitrators so appointed shall have the power to Powers of 
hear and determine all claims or rights of encumbrancers, 2"P!*"*0": 
lessees, tenants or other persons as well as those of the owner 
of the land required for the purpose of such site upon notice 
in writing to every such claimant or person. 


(4) Upon payment by the board of the amount determined Pape of 
by a majority of the arbitrators, to the owner or other persons tion. 
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entitled thereto, the land may be taken and used for the 
purposes of the society. 


oe ad (5) Any award for a site for fairs and exhibitions made 
and published twice in a newspaper having a general circula- 
tion in the district surrounding the headquarters of the society, 
shall, if there be no conveyance, be deemed to vest the title 
of the site in the society, and the title of the society shall be 
good against all persons interested in the land in any manner 
whatever, and shall be registered in the proper registry office, 
or land titles office, with the affidavit of the secretary and 
treasurer or secretary-treasurer of such society verifying such 
award and the publication thereof. 


eepenes ot SiGe tie spasees concerned in all such disputes shall pay 
all the expenses incurred in regard to them, according to the 
award or decision of the arbitrators or a majority of them. 
1939. cuinis. 21 


perk 22. Any township society and town or village municipality 
lands with that had, prior to the 4th day of March, 1868, jointly pur- 
municipality. atae 
chased and held any land or buildings for the purpose of 
agricultural fairs or exhibitions, may continue jointly to 
hold such land or buildings, or may sell, mortgage, lease or 
otherwise dispose thereof, subject to the approval of a meeting 


of the society as provided in section 20. 1939, c. 13ts.1122¢ 


Grants outa) jae Wm the recommendation of the Minister, ever society 
fund. shall be entitled to receive a grant out of the moneys appro- 


priated by the Legislature for such purpose on condition, 


(a) that the number of paid-up members for the current 
year is not less than sixty, except in the case of 
societies organized in provisional judicial districts 
or unorganized counties, where the number of paid- 
up members shall not be less than forty; 


(b) that all reports and returns required by this Act have 
been made to the satisfaction of the Superintendent; 


(c) that the annual meeting has been held as required 
and the officers elected, in accordance with section 10; 


(d) that the objects of the society as prescribed by section 
8 have been strictly adhered to, and that none of the 
funds of the society, from whatever source derived, 
have been expended in any manner not in harmony 
with such objects; and 


(e) that all other provisions of this Act have been com- 
plied with. 1939, c. 1, s. 23. 
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24.—(1) Such moneys as may be appropriated by the Division of 
A - provincial 
Legislature for the purposes of grants under this Act, except grant. 
the moneys appropriated under sections 25 and 26, shall be 
subject to division among the societies according to the 


following plan, 


(a) a society that has owned and maintained pure bred 
stock, for the benefit of its members, for a period 
of at least nine months during the next preceding 
year, shall receive a grant of $100 for every registered 
stallion, $25 for every registered bull, $10 for every 
registered boar and $5 for every registered ram owned 
by such society, and in the event of a society devoting 
its funds solely for the maintenance of pure bred 
stock, such society shall receive a special membership 
grant of $1 for every member of the society in good 
standing, up to fifty; 


(5) a newly organized society, during the first three years 
of its existence, shall receive a grant each year equal 
to $1 per member up to three hundred members; 


(c) a society which holds a spring stallion show, a spring 
bull show, or a combined spring stallion and _ bull 
show shall receive a grant equal to one-half the sum 
expended in the holding of such show, provided that 
no society shall be entitled to receive a sum in excess 
of $50 for any such show or competition; and 


(d) the balance of moneys remaining after the other 
grants in this section have been provided for shall 
be subject to division among the societies, other than 
new societies, in proportion to the amount such 
societies expended during the three preceding years 
for agricultural purposes as shown in the statements 
forwarded to the Superintendent provided that, 


(i) societies in provisional judicial districts and 
unorganized counties shall be entitled to re- 
ceive their grants on the basis of double the 
amount of other societies, and 


(11) no society shall in any year be entitled to 
receive a grant in excess of $800. 1939, c. 1, 
Se at) 1943..¢.28,.8, 3:.1950,.c. .2,.8.,1. 


(2) If the Superintendent, upon receiving proof on or before Salat 


the 31st day of October in any year, by the joint affidavit of receipts 


1 reduced. 
the president, secretary and treasurer or secretary-treasurer 
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of an agricultural society that rain or snow has fallen at the 
place of holding an exhibition before three o’clock in the 
afternoon on any day during which such exhibition was held 
or that during such exhibition or within thirty days prior 
thereto, one or more buildings on the exhibition grounds was 
destroyed by fire or storm, is satisfied that as a consequence 
of such weather or such destruction the gate receipts were 
less than the average gate receipts for exhibitions held by 
the society during three previous normal years, such society 
shall be entitled to receive a grant of not more than ninety 
per cent of the difference between the gate receipts of the 
current year and the average amount of the gate receipts 
of such three previous years, provided that no society shall 
in any year receive a grant in excess of $500 for any such loss 
in gate receipts. 


(3) In the event of a society which has been organized 
for only two years suffering loss in gate receipts owing to wet 
weather, it shall be entitled to receive a grant equal to seventy- 
five per cent of the difference between the gate receipts 
of the current year and those of the previous year, and in 
case of loss of gate receipts from the above cause during the 
third year of a society’s existence, the grant shall be seventy- 
five per cent of the difference between the gate receipts 
of that year and those of the average of the two previous 
years, provided that no society shall in any year receive a 
grant in excess of $500 for any such loss in gate receipts. 
1939, €oil, SIA ow 


25. Such amount of money as may be appropriated by the 
Legislature for the purpose of this section shall be subject 
to division among The Canadian National Exhibition Associa- 
tion of Toronto, The Central Canada Exhibition Association 
of Ottawa, and The Western Fair Association of London in 
proportion to the amount of money expended for agricultural 
purposes by such associations as mentioned in section 8, 
provided that not more than $2,500 shall be paid to any such 
association and upon condition, 


(a) that returns have been made to the Superintendent 
similar to those prescribed by section 11 in a manner 
satisfactory to the Superintendent; 


(b) that no other grants have been received under this 
Act; and 


(c) that the Minister has given his approval to such 
grant; 


provided that no such society shall in any year be entitled 
to receive a grant in excess of fifty per cent of the moneys 
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appropriated by the Legislature for the purpose of this section 
for such year. 1939, c. Le eSei25:, 


26.—(1) The Minister may make an annual grant to Grants oa 
any society on account of capital expenditure out of such capital ° 
moneys as may be appropriated by the Legislature.for.ithe ow 


purpose. 


(2) The amount of an annual grant under subsection ee 
shall not exceed, grant. 


(a) one-third of the amount of the capital expenditure; or 


(6) the amount of the grants received from municipalities 
on account of the capital expenditure; or 


(c) the amount of the grant received from the Govern- 
ment of Canada on account of the capital expendi- 
iuive. sdlO aD ce. 2s: 2: 


27.—(1) The municipal council of any city, town, village, Se ae 
county or township in Ontario may grant or loan money or Councils. 
grant land in aid of any agricultural society formed within 
the limits of the municipality or partly within the limits of 
such municipality and partly within the limits of other 
municipalities, or wholly within the limits of an adjoining 
municipality, when such society has made the returns required 
by this Act, provided that the total amount or value of the 
money or land heretofore or hereafter granted or loaned by 
any municipality to an agricultural society under this section 
shall not exceed, in the case of a city, $5,000, in the case of 
a town, $2,000, and in the case of a village, $1,000. 


(2) If such grant is a loan of money to enable the sotiety Focurity. 


to acquire land, such municipality may hold the land so aa 
acquired or may take a mortgage thereon, as security for the 
amount of such grant until the amount of such grant is 
repaid to the municipality, and any such grant heretofore 


made in accordance with this Act shall be legal and valid. 


(3) Any such municipality owning land or buildings for ee eerie 
public purposes shall have the power to make agreements buildings. 
on such terms and for such periods as they may deem expedient 
with any company formed under chapter 196 of the Revised 
Statutes of Ontario 1897, or under any enactment that may 
be substituted therefor, or with any agricultural society for 
the use of such land or buildings, or either of them or for the 
privilege of erecting upon such land, subject to such terms as 
may be agreed upon, such buildings as it may require for 
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agricultural and industrial shows, and to give the company 
the power of renting such erounds and buildings when owned 
by the company, to any agricultural society formed under this 
Act for the purposes of the annual show of the society, and 
to grant to such company or society the power to collect 
during such show, or at other times, as may be agreed, from 
any person wishing to go into or upon any such grounds or 
buildings, or for any privilege thereon, or for any carriage, 
wagon or other vehicle, or for any horse or other animal that 
may be taken thereon, such entrance fee or other charge as the 
company or society may deem necessary or expedient. 


(4) Any municipality may pass by-laws providing for the 


/ erection of buildings upon parks, fair grounds or other property 


belonging to any such municipality, for the joint purposes 
of the municipality and of any agricultural society, or other 
body, or trustees for any club or society, upon such agricultural 
society, other body, or trustees undertaking to contribute to 
the cost of such building, and in such case, the municipality 
shall have power to grant leases for a term not exceeding 
twenty-one years, to such agricultural society, other body, 
or trustees, for the use of such building at such time as to 
the council may seem proper, and upon such terms as may 
be arranged with the council, and the powers hereby granted 
may be exercised in respect of any building erected since the 
1st day of January, 1919. 1939, c. 1, s. 20. 


28. The property of an agricultural society shall be exempt 
from taxation other than taxes for local improvements when 
in actual occupation by the society, or by its tenants if the 
rent is applied solely for the purposes of the society. 1939, 
rots ae ay 


29. The Lieutenant-Governor in Council, upon the recom- 
mendation of the Minister, may make regulations, 


(a) providing the terms and conditions upon which any 
society may hold races or trials of speed for horses 
and the amount of money that any society may 
award as prizes therefor; 


(b) subject to the provisions of section 23, prescribing 
the terms and conditions upon which societies may 
be entitled to receive grants out of the moneys 
appropriated by the Legislature; 


(c) limiting the exhibitors of any society to persons 
residing within defined areas; 


(d) prescribing the powers and duties of the officers of 
a society ; 
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(e) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
ee L9G ef-s 8: 


30.—(1) Any justice of the peace having jurisdiction in Appointment 
any city, town, village or township, wherein a fair or exhibition constables. 
is held, shall, on the request of the president or executive 
committee of any society, appoint as many constables as 
may be required. 

(2) Such constables shall be paid by the society and it nee 
shall be their duty to protect the property of the society 
within the exhibition grounds, and to eject all persons who 
may be improperly within the grounds, or behave in a dis- 
orderly manner, or violate any of the rules or regulations of 
such society. 1939, c. 1, s. 29 (1, 2). 


(3) Every person who wilfully hinders or obstructs the Interfering 
officers or servants of any society or any constable appointed Sincere! 
under this section in the execution of their duties, or who pains) eo 
admission to the grounds contrary to the rules of the society 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not less than $1 and not more than 
$20, to be paid to such society for its use and benefit. 1939, 
et ss. 20 135), a2 12). 


31. The Minister may appoint a person to inspect the Inspection. 

books and accounts of any society receiving government 
grants under this Act, and may empower such person to 
summon witnesses and enforce the production of documents 
before him, and to take evidence upon oath in regard to the 
matters under inspection, and every officer of a society shall, 
when required, submit the books and accounts thereof to 
such inspection. 1939, c. 1, s. 30. 


32. Where the board of a society has reason to believe Fraud or 
that any member or other person exhibiting any farm product, sentation by 
animal, fowl or other goods at any exhibition of the society *™ °™?*°"- 
has committed a fraud or made any misrepresentation in 
respect of any such farm product, animal, fowl or other goods, 
the board may withhold payment or delivery of any premium 
or prize to such person until such person proves to the satis- 
faction of the board that no fraud or misrepresentation has in 


fact been committed or made. 1939, c. 1, s. 31. 


33. Every person who violates any of the provisions Penalty. 
of this Act or the regulations shall be guilty of an offence and 
on summary conviction where no other penalty is provided 
shall be liable to a penalty of not more than $50. 1939, 
Pls Soe. 
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CHAPTER 14 
The Alberta Coal Sales Act 


1. Every person who advertises in Ontario in any news- Particulars 
to be stated 


paper or by poster, circular or in any other manner, that he is in advertis- 
importing into Ontario or selling or offering for sale or delivery ope eran 
in Ontario coal produced in Alberta shall state in such ad- 
vertisement the name of the area or district in Alberta in 
which such coal was produced and the trade name under 
which the same is registered in Alberta. R.S.O. 1937, c. 306, 


5. 1 


2. Every person who by himself, his servant or agent sells On sale 
: 5 : : notes, etc. 
or delivers, or offers for sale or delivery in Ontario by whole- 
sale or retail, coal produced in Alberta, shall deliver to the 
purchaser a bill, weight-ticket, invoice or sale note which shall 
state the area or district in which such coal was produced 
and the trade name under which the same is registered in 


Euberta, K.S:0. 1937, c. 306, s. 2: 


3. Every person who, by himself or his servant or apeni e er 
sells or delivers in Ontario coal produced in Alberta in contra- . 
vention of the foregoing provisions of this Act or any of them, 
shall be liable to a penalty of not less than $20 and not more 
than $200 and in default of payment shall be liable to imprison- 
ment for a term of not more than three months. R.S.O. 

193%, :c-306, 623. 

4. Every person, who being the importer or vendor of coal J9% J2/se 
produced in Alberta for delivery in Ontario by wholesale or 
retail, in any advertisement in a newspaper, circular or poster, 
or in any other document or publication, or upon any bill, 
weight-ticket or invoice makes any false or untrue statement 
as to the name of the area or district in Alberta in which such 
coal was produced, or as to the trade name of such coal as 
registered in Alberta shall be liable to a penalty of not less 
than $100 and not more than $500 and in default of payment 
shall be liable to imprisonment for a term of not more than 
eicmonins. kos). 193), c. 306, s. 4. 
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Clas bed BAR RoR eee 
The Aliens’ Real Property Act 


1. On and from the 23rd day of November, 1849, every Aliens to 

. av 
alien shall be deemed to have had and shall hereafter have the same powers 
same capacity to take by gift, conveyance, descent, devise, or astate 22 


otherwise, and to hold, possess, enjoy, claim, recover, convey, is Majesty. 
devise, impart and transmit real estate in Ontario as a natural 
born or a naturalized subject of His Majesty. R.S.O. LOS7; 


Cal ous. 1 


2. The real estate in Ontario of an alien dying intestate poe oe 
shall descend and be transmitted as if the same had been the of aliens. 
real estate of a natural born or naturalized subject of His 


UVFajesty.. (R2S.07 19377 151, s!2. 
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CHAPTER 16 


The Anatomy Act 


1. In this Act, ‘‘school’’ means the Faculty of Medicine Interpreta- 
of the University of Toronto, of Queen’s University, of the ie 
University of Western Ontario or of the University of 
Ottawa, the Hamilton School of Anatomy and the Canadian 
Memorial Chiropractic College, and includes any other institu- 
tion which the Lieutenant-Governor in Council may declare 
to be a school for the purposes of this Act. R.S.O. 1937, 

c. 226, s. 1; O.Reg. 8/48; O.Reg. 77/50, amended. 


2. The Lieutenant-Governor in Council may appoint a Appoint- 
general inspector of anatomy for Ontario and local inspectors enectaee 
for such places as may be deemed advisable, and may make °* ®2#to™y- 
regulations defining the duties of the general inspector and 
imposing duties on the local inspectors in addition to the 
duties imposed by this Act and otherwise for carrying out 
this Act, and may fix the fees to be received by the general 
inspector and local inspectors for services performed under this 


Act and under such regulations. R.S.O. 1937, c. 226, s. 2. 


3.—(1) The body of any dead person found publicly Disposal of 
exposed or sent to a public morgue, upon which a coroner Bodies fe 
after having viewed it deems an inquest unnecessary or of any snsiroy. 
person who immediately before death was supported in and 
by any public institution, shall be immediately placed under 


the control of the local inspector of anatomy. 


(2) Unless such body within twenty-four hours after being Ne aac: 
so found or sent to a public morgue, or after death where the 
death takes place in a public institution, is claimed by, 


(a) a relative or a bona fide friend; or 


(b) a person who produces an order made under sub- 
section 3 and pays $5 to defray the funeral expenses; 
or 


(c) in the case of the body of a person who was supported 
in a county home for the aged, a county councillor, 


the same shall be delivered by the local inspector to some 
person qualified as hereinafter provided. 
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ee, (3) An order (Form 1) may be obtained from the magis- 
mee ee erate, or where there is no magistrate, from a justice of the 


peace having jurisdiction in the locality. 


pide Amada (4) This section shall not apply to the body of a mentally 
ee incompetent person who has died in an institution under 


Rev. Stat., The Mental Hospitals Act. RoS30. 1937,c. 220,48.20" 


Duty of 4..—(1) It shall be the duty of the relative or friend to 
interment. | 40m a dead body is delivered under section 3 to cause it to be 
decently interred, or he may upon payment to them of $5, 
require the authorities under whose care the dead body was, 


to inter it. 


oe toe (2) Where the body of a person who dies ina county home 

expense. for the aged is delivered to a county councillor as provided by 
subsection 2 of section 3 the body shall be decently interred 
and the county shall bear the expense of burial to the extent 
of $3 Ou S, O91 03 ac 0, sae 


pat pe dade 5. The persons qualified to receive such unclaimed bodies 
ee shall be the teachers of anatomy or surgery in a school, 
‘and if there is any school in the locality where there is a 
body to be delivered to persons so qualified, such school 


shall have the first claim to the body. R.S.O. 1937, c. 226, 
Sas 


Ody. 6.—(1) Any school obtaining a body shall keep and 


: 
to school may preserve the same for not less than fourteen days, and in the 
by friends. event of a relative or bona fide friend claiming it within that 
time the school shall deliver the body to such relative or 
friend upon receipt of the reasonable costs and charges for 


preserving and keeping the same, not to exceed $10. 


Records. (2) Every such school shall keep such records as may be 
prescribed by the regulations, and the same shall at all times 
be open to inspection by the general inspector and by a local 
inspector. R.S.O. 1937, c: 226,’s.' 6: 


Pad ecg 7. Every local inspector of anatomy shall, 
inspector. 


(a) keep a register showing the name, age, sex, birth- 
place and religious denomination of every person 
whose unclaimed body has been received by him, 
and the name of the school to which such body 
was delivered, with the date of delivery; 


(b) keep a register of the schools qualified to receive 
and desirous of receiving bodies for the instruc- 
tion of students; 
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(c) subject to section 5 distribute all bodies, in rotation, 
to such schools in proportion to the number of persons 
actually engaged in the study of human anatomy 
in each school, as shown by their official registers, 
which he shall be allowed to inspect; R.S.O. 1937, 
G22 0960 :relsi(a-c): 


(d) keep his registers open for the inspection of any 
registered medical practitioner who may desire to 
inspect them; 


(e) enter in the morgue register, for the purpose of 
identification, a description of every body received 
by him, and of the clothing and effects found thereon, 
and the name of the school to which such body 
was delivered; and 


(f) furnish to the general inspector the name of the 
deceased and of the school to which the body was 
sentonRiS;0: 1937 1e.422698177 else (e-g), 


8. Every local inspector shall, without delay, give notice None ee 
of his appointment to all persons mentioned in sections 9 mente” 


CCm oe OOS Gren 220.45. 8; 


9. Every coroner, whether he does or does not hold an Duty of 
. ° . « COEONECE, 
inquest on a body found publicly exposed, to which his 
attention has been called, and which is not claimed in accord- 
ance with section 3, shall give notice to the local inspector, if 
there is one, and if there is none, he shall cause the body to be 
interred at the expense of the municipality in which it was 
founds GRIS.@; 103%ce42262 si: 


10. Where the body is placed in a public morgue the Duty of 


: : : 5 person in 
person in charge of the morgue shall forthwith give notice charge of 


thereof to the local inspector. R.S.O. 1937, c. 226, s. 10. eres 


11. The head of any municipality in which a dead body Pty of 


to which this Act applies is found and of which he has notice municipality. 
shall cause notice thereof to be given within twenty-four hours 
to the local inspector. R.S.O. 1937, c. 226, s. 11. 


a a airline. oe 
12.—(1) The superintendent of every public institution ata 


to which this Act applies shall, upon the death of an inmate ent of. ne 
public insti- 


of the institution, give notice thereof within twenty-four fution. 
hours to the local inspector. 


A A ; Register to 
(2) Every such superintendent shall keep a register showing be kept by 
. e ° ° Ss - 
the name, age, sex, birthplace and religious denomination Gent. 
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of each person whose body is disposed of under this Act, 
and the school to which such body is delivered, and shall file 
all documents furnished by persons claiming bodies, and such 
register and documents shall be open for inspection. 


(3) No superintendent shall deliver a body to a school 
except on the written order of the local inspector. KS. 
193 7c. 226 rsrehZ. 


13. A school desiring to avail itself of the benefits of this 
Act shall give a bond to the general inspector in the sum of 
$80, with two sufficient sureties to his satisfaction in the sum 
of $40 each, for the decent interment of the bodies after they 
have served the purposes required, and thereupon the general 
inspector shall deliver to such school a written authority to 
open a practical anatomy room entitled to the benefits of this 
Act. RS.0) 1937 252-0. 


14. Every person who neglects to discharge the duties 
imposed upon him by this Act or any regulation made there- 
under, or who contravenes any provision thereof, shall be 
guilty of an offence and on summary conviction shall be liable 
to a penalty of not more than $20 for each offence. R.S.O. 
£037 Ce 220, 552) LO 


15. No person shall send or take a dead body out of Ontario 
for surgical or practical anatomical purposes, and every 
person who contravenes this section shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of $100 for each offence. R.S.O. 1937, c. 226, ss. 15, 16. 


16. No person shall accept for shipment or ship a dead 
body from any place within Ontario to any place outside of 
Ontario unless a certificate of a duly qualified medical prac- 
titioner has been obtained certifying that the cause of death 
has been definitely ascertained and that there exists no other 
cause for inquiry or examination. 1942, c. 34, s. 2; 1946, 
89, 's:;6; 


17. Subject to this Act, any unclaimed dead body found 
within the limits of a city, town, village or township shall be 
interred at the expense of the corporation thereof, but the 
corporation may recover such expense from the estate of the 
deceased or from any person whose duty it was to inter the 
dead body. R.S.O. 1937, c. 226, s. 17. 
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FORM 1 
(Section 3 (3) ) 
THE ANATomMy Act 
To all whom it may concern: 

Whereas A.B. of (here state the name, residence and occupation of the 
person by whom or on whose behalf the order is applied for) has satisfied me 
that he is a relative (or bona fide friend) of C.D., deceased, and is entitled 
to have his body delivered to him for the purpose of interment. 

I hereby authorize and order every person and authority having the 
present custody or control of the body forthwith upon presentation of 
this order to deliver it to the said A.B. for interment. 

Witness my hand and seal as Magistrate (or Justice of the Peace) of 


BC LUN MOE Sere pe eee Ri ie ys Sn (as the case may be) 
Dre ee eB ta ie  : Ci OL cae cases, |. ct Aa 


R.S.O. 1937, c. 226, Form 1. 
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CHAPTER 17 
The Andrew Mercer Reformatory Act 


1. In this Act, fine 
tion. 
(a) ‘‘inspector’’ means inspector appointed under The 
Penal and Reform Institutions Inspection Act; Rey. Stat., 
Cc. ° 


(b) ‘‘Minister’’ means Minister of Reform Institutions; 


(c) ‘“reformatory’’ means The Andrew Mercer Ontario 
Reformatory for Females; 


(d) “regulations” means regulations made under this Act. 
R.S.O. 1937, c. 383, s. 1, amended. 


2. The Andrew Mercer Ontario Reformatory for Females Object of 
5 : reforma- 

shall be for the reception, detention and employment of such tory. 
female offenders as are mentioned in this Act. R.S.O. 1937, 
CASSIS. 12’. 

3. The Lieutenant-Governor in Council may appoint a APPoint- 
superintendent, an accountant, a surgeon and such other oMcers. 
officers as he may deem necessary for the reformatory. 


TOL OSes CHOOOiS: os 


4. The Lieutenant-Governor in Council may make regula- Regulations. 
tions for the management and discipline of the reformatory 
and for prescribing the duties and conduct of the superintend- 
ent and officers and servants employed therein, which may in- 
clude as part of the work thereof the visiting from time to 
time in Ontario of paroled and discharged inmates, with 
a view to continuing and prolonging the work of reformation 
through friendly and voluntary assistance and as to the diet, 
clothing, maintenance, employment, classification, instruction, 
discipline, correction, punishment and reward of persons 
detained therein. R.S.O. 1937, c. 383, s. 4. 

5.—(1) The inspector may summarily suspend any officer a ieee sete 
for misconduct, of which the Minister shall be at once notified, over oMicers. 
and the suspension shall continue until the pleasure of the 
Lieutenant-Governor is known, and an inspector may, until 
such pleasure is intimated to him, cause any such officer so 
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suspended to be removed beyond the precincts of the refor- 
matory. 


(2) It shall be the duty of the inspector to recommend the 
removal of any officer whom he deems incapable, inefficient or 
negligent in the execution of his duty, or whose presence in 
the reformatory he may deem injurious to the interests there- 
of, and the pay of every officer so suspended shall cease during 
the period of such suspension. R.S.O. 1937, c. 383, s. ee 


6. The inspector may make rules for the keeping of a 
correct record of the conduct of inmates, with a view to 
permitting any offender to be paroled upon the recommenda- 
tion of the superintendent, approved by the inspector and 
endorsed by the Board of Parole. R.S.O. 1937, c. 383, s. 6. 


7. A female detained in a common jail under sentence of 
imprisonment for an offence against any Act of the Legisla- 
ture may, by the direction and warrant of the inspector, be 
conveyed by a female bailiff appointed for that purpose from 
such common jail to the reformatory for the unexpired portion 
of the term of imprisonment to which she was sentenced or 
committed, and such female shall thereupon be imprisoned 
in the reformatory for the residue of the term and shall be 
subject to all the regulations of the reformatory. R.S.O. 
1931. C. ods. oe 


8.—(1) The court before which any female is convicted 
under any Act ot the Legislature of an offence punishable 
by imprisonment may sentence such female to imprisonment 
for an indefinite period not exceeding two years in the reforma- 
tory instead of the common jail. 


(2) The female shall be conveyed to the reformatory by 
a:female bailiff. ni}R.910)5,49317,-c., 383,-s..3, 


9.—(1) The Minister or such other officer as may be au- 
thorized by the Lieutenant-Governor in Council may by 
warrant direct the removal from the reformatory back to the 
common jail of any female under sentence of imprisonment 
for an offence against any Act of the Legislature, and the 
female shall thereupon be conveyed to the common jail by 
the female bailiff. 


(2) The superintendent of the reformatory, or the keeper 
of any common jail, having the custody of any female ordered 
to be removed shall, when required so to do, deliver her up 
to the female bailiff who produces the warrant, together with 
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a copy certified by the superintendent or jailer of the sen- 
tence and date of conviction as given to him on reception of 
the female into his custody. R.S.O. 1937, c. 383, s. 9. 


10. Any female bailiff may convey to the reformatory any Copy of 
female sentenced or liable to be imprisoned therein and sumecct 
deliver her to the superintendent without any other warrant V?"7?"*: 
than a copy of the minute of the sentence taken from the 
records of the court before which she was tried and certified 
by the convicting justice or the clerk of the court, and the 
superintendent shall receive her into the reformatory and 
detain her there, subject to all the rules, regulations and 
discipline thereof, until the expiration of her sentence or 
until she is otherwise discharged in due course of law. R.S.O. 

193 fpCasS3sis10: 


11. The female bailiff shall give a receipt to the super- Officer t° 
intendent or jailer for the prisoner, and shall thereupon with- take receipt 
out delay convey and deliver her with the certified copy into prisoner. 
the custody of the superintendent of the reformatory or of 
the jailer of the jail mentioned in the warrant, who shall 
give to such bailiff a receipt in writing for her, and the prisoner 
shall be kept in custody in such reformatory or jail until 
the expiration of her sentence, or until she is otherwise dis- 
charged in due course of law, unless she is in the meantime 
again removed under competent authority. R.S.O. 1937, c. 383, 

Stidils 


12. The superintendent shall reside within the institution Powers anda 
and shall be the chief executive officer of it and as such shall Siperine 
have, under the direction of the inspector, the execution, con- bend eak 
trol and management of its affairs, subject to the regulations, 
and the superintendent shall be responsible for the faithful 
and efficient administration of the offices of every department 


Pit UeiMstidtiOuse tll O31) Co 505, Sp12- 


18. The accountant shall give security to the satisfaction Security by 
of the Minister and for such amount as he shall direct for ee 
the faithful performance of the duties of the office. R.S.O. 

SRW iW sere Yoke Sepa Fs 


14.—(1) The inspector shall not, nor shall the superintend- Officers not 
ent or other officer or employee of the reformatory, either in ested in any 
his own name or in the name of or in connection with or as“ 
the agent of any other person, provide, furnish or supply any 
materials, goods, or provisions for the use of the reformatory, 
or be concerned, directly or indirectly, in furnishing or supply- 


ing the same or in any contract relating thereto. 
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(2) Every person who contravenes any of the provisions of 
this section shall be liable to a penalty of $1,000. R.S.O. 1937, 


c. 383, s. 14. 


15. The superintendent shall not nor shall any officer or 
employee buy from or sell to any inmate in the reformatory 
anything whatever, or take or receive to his own use or for 
the use of any other person any fee, gratuity or emolument 
from any prisoner or visitor or any other person, or employ 
any inmate in working for him. R.S.O. 1937, c. 383, s. 15. 


16.—(1) Except under the regulations no morphia, cocaine 
or other narcotic drug, and no intoxicating liquors within the 
meaning of The Liquor Control Act shall on any pretence 
whatever be brought into the reformatory for the use of any 
officer or employee or person in the institution or for the 
use of any inmate therein. 


(2) Every person, other than an officer of the reformatory 
acting under the regulations, who gives any intoxicating 
liquors, morphia, cocaine or other narcotic drug, and every 
officer, employee or other person who gives or conveys tobacco. 
in any form to any inmate shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of $40. 
Ri. O719376 C2385, 25ta LO 


17. The reformatory shall be furnished with all requisite 
means for enforcing the performance of beneficial labour by 
the inmates thereof. R.S.O. 1937, c. 383, s. 17. 


18. All the land enclosed and used in connection with the 
reformatory building shall be deemed to be part of the refor- 
matory. HRS O.*193 ress, sials: 


19. When the term of imprisonment of any inmate expires. 
on a Sunday she shall be discharged on the previous Saturday 
unless she desires to remain until the following Monday. 
ROOF 193 Teer 3835. £9: 


20. No inmate shall be discharged at the termination of 
her sentence or transferred from the reformatory to a jail 
if she has syphilitic or other venereal disease, or any contagious 
or infectious disease, or is suffering from any acute or danger- 
ous illness, but she shall remain in the reformatory until the 
surgeon certifies to the inspector that she has recovered from 
the disease or illness, and any inmate so remaining shall be 
under the same discipline and control as if her sentence were 
still unexpired. R.S.O. 1937, c. 383, s. 20. 
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21. Where an inmate at any time after admission is reported Mental | 
by the physician of the reformatory as being a mental defective may be 
: : . transferred. 
and unable, for this reason, to take care of herself, if dis- 
charged from the reformatory, such inmate may be transferred 
to a suitable institution for care and training, under warrant 


signed by the inspector. R.S.O. 1937, c. 383, s. 2. 
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GHA BLER 18 
The Apportionment Act 


1. In this Act, Interpreta- 
ion. 


(a) ‘‘annuities’” includes salaries and pensions; 


(b) ‘dividends’ includes all payments made by the name 
of dividend, bonus or otherwise out of revenues of 
trading or other public companies divisible between 
all or any of the members, whether such payments 
are usually made or declared at any fixed times or 
otherwise, but does not include payments in the 
nature of a return or reimbursement of capital; 


(c) ‘“‘rent’’ includes rent service, rent charge and rent 
seck and all periodical payments or renderings in 
lieu or in the nature of rent. R.S.O. 1937, c. 220,s. 1. 


2. Dividends shall, for the purposes of this Act, be deemed how doomed 


to have accured by equal daily increment during and within °° *°°T°® 
the period for or in respect of which the payment of the same 
is declared or expressed to be made. R.S.O. 1937, c. 220, s. 2. 

3. All rents, annuities, dividends, and other periodical fo", °° 
payments in the nature of income, whether reserved or made ee 
payable under an instrument in writing or otherwise, shall, on@ble. 
like interest on money lent, be considered as accruing from 
day to day, and shall be apportionable in respect of time Imp. Act, 
according by ft RiS.©; 193%, °c. 220,-s.. 3. c. 35, 8. 2. 


; ’ reat 1,155.5 2 
4. The apportioned part of any such rent, annuity, divi- Sovonet 


dend or other periodical payment shall be payable or recover- vedere well 
able in the case of a continuing rent, annuity, dividend or Payable. 
other such payment when the entire portion, of which such 
apportioned part forms part, becomes due and payable, and 

not before, and in the case of a rent, annuity or other such 

payment determined by re-entry, death or otherwise, when the tmp. Act, 
next entire portion of the same would have been payable if a ee 
the same had not so determined, and not before. R.S.O. 


1937 fey 2205 6ia44 


= j 1 1 rs Recovering 
5.—(1) All persons and their respective heirs, executors Recovering, 


administrators and assigns, and also the executors, adminis- parts. 
trators and assigns, respectively, of persons whose interests 
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determine with their own deaths, shall have such or the same 
remedies for recovering such apportioned parts when payable, 
allowing proportionate parts of all just allowances, as they 
respectively would have had for recovering such entire por- 
tions if entitled thereto. 


(2) The persons liable to pay rents reserved out of or 
charged on lands or other hereditaments, and the same lands 
or other hereditaments shall not be resorted to for any such 
apportioned part forming part of the entire or continuing 
rent specifically, but the entire or continuing rent, including 
such apportioned part, shall be recovered and received by the 
heir or other person, who, if the rent had not been apportion- 
able under this Act, or otherwise, would have been entitled to 
such entire or continuing rent, and such apportioned part 
shall be recoverable by action from such heir or other person 
by the executors or other persons entitled under this Act to 
the same. R.S.O. 1937, c. 220, s. 5. 


6. Nothing in the preceding provisions shall render appor- 
tionable any annual sums made payable in policies of assur- 
ance of any description, or extend to any case in which it is 
expressly stipulated that no apportionment shall take place. 
RS .O1937 (Cel 206: 
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CHAPTER 19 
The Apprenticeship Act 


1. In this Act, Interpre- 


tation. 
é6 be 99 
(a) “‘apprentice’’ means, 


(i) in any of the designated trades specified in or 
added to Schedule A hereto a minor at least 
sixteen years of age who enters into a contract 
of service whereby he is to receive from or 
through his employer in whole or in part 
training and instruction in such designated 
trade, and 


(ii) in any of the designated trades specified in or 
added to Schedule B hereto a person at least 
sixteen years of age who enters into a con- 
tract of service whereby he is to receive from 
or through his employer in whole or in part 
training and instruction in such designated 
trade; 
(b) ‘Board’? means The Industry and Labour Board 
established under The Department of Labour Act; ey; 8%*» 
Fes Oo. Coes: 1, cis, (a, 0). 


(c) “designated trade” means any trade specified in or 
added to Schedule A or B hereto or any branch of any 
such trade; 1948, c. 4, s. 1. 


(d) “Director” means Director of Apprenticeship; 


(e) ‘employer’? means any person, firm or corporation, 
or municipal, provincial or other public authority 
employing mechanics, helpers, labourers, apprentices 
or other employees in connection with any of the 
designated trades or work incidental to these trades; 


(f) “Minister’’ means Minister of Labour; R.S.O. 1937, 
c. 192, s. 1, cls. (d-f). 


(g) “probationary period” means the time during which 
a person eligible to be an apprentice in a designated 
trade is by section 7 permitted to be employed in 
the trade other than under a contract of apprentice- 
BHipe? £940 502s. 11): 
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(h) “regulations’” means regulations made under this 
Act: RIS.O: 1937; “Grete ay se cl. “(gy 19465". 2; 


ea al A 


(z) ‘‘trade”’ includes industry, trade, craft or business 
and any branch of any industry, trade, ‘cratt of 
business; 


“trade school” means any school, business, institution 
or establishment which trains or professes to train 
persons for designated trades, other than a school or 
college which is subject to the jurisdiction of the 
Department of Education. R.S.O. 1937, c. 192, 
ejb» Closi(it, By 


(7) 


2. This Act shall apply with respect to every designated 
trade-;) RsS:O351937,;C 4492, fS28 


3.—(1) Upon receiving a petition signed by at least twenty- 
five employers or employees in any trade or by not less than 
twenty per cent of such employers or employees, where 
the total number in the Province does not exceed one hundred 
and twenty-five, asking to have such trade added to Schedule 
A or B as the petition may set forth, the Board shall require 
the Director to inquire into the matter of the petition and 
he shall make such investigation as may be deemed necessary 
to determine whether or not such trade shall be added to 
Schedule A or B. R.S.O. 1937, c. 192, s. 3 (1); 1944, c. 6, s. 1. 


(2) The Lieutenant-Governor in Council upon the recom- 
mendation of the Minister, may from time to time add to 
Schedule A or B such other trades as may be deemed expedient. 
R.S.07 993706. 1927 s738(2). 


4..—(1) The Lieutenant-Governor in Council may appoint a 
Director of Apprenticeship for the purpose of carrying out 
the provisions of this Act and may also appoint such other 
officers, directors or clerks as may be deemed expedient. 


(2) The Board shall submit an annual report to the 
Minister. R.S.O. 1937, c. 192, s. 4. 


5. Subject to the regulations it shall be the duty of the 
Director, 


(a) to keep a register of every contract entered into 
by an apprentice; 


(b) to make such examination and inquiry as may be 
necessary to ascertain whether the provisions of 
this Act are being complied with by both employer 
and apprentice; 


» 
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(c) to arouse and promote interest in the adoption of 
apprenticeship in industries; 


(d) to assist in establishing a permanent system of 
training of apprentices in any industry; 


(e) to provide such information as may be required by 
the Board; 


(f) to collaborate with educational authorities in the 
training of apprentices; 


(g) generally to perform such other duties and exercise 
such powers as may be prescribed by the Minister 
to carry out effectively the intent and purpose of 
thiscAetai RESO! 193%,ch 19.2, $..5, 


6. No person shall enter into any contract of apprenticeship Contracts 
in a designated trade except in accordance with this Act. 20c7edrnce 


R.S.O. 1937, c. 192, s. 6, with Act. 


7. No person who is eligible to be an apprentice in any Apprentices 
designated trade and has not completed the period of appren- ueaeee 
ticeship prescribed for him shall be employed in such trade for 
a period or periods totalling more than three months except 
under a contract of apprenticeship, provided that the Director 
may in writing authorize the further employment of any such 
person for a period not exceeding one month by any employer 


by whom he has not been previously employed. 1946, c. 2, s. 2. 


8.—(1) Every contract of apprenticeship shall be approved Nal ge: z 


by the Board and shall be registered with the Board. R.S.O. of contracts. 
1937, c. 192,75) Se Rci1 O46 CEL 2) sc 3: 


(2) A contract of apprenticeship under this Act shall not Term of 
be entered into for a period of less than two years. R.S.O. 
1937, c. 192, s. 8 (2). 


9. Where a person has been employed under a contract Person em- 
A s ;: 5 : ployed under 
of apprenticeship in any designated trade prior to the date contract. 
on which the trade was added to Schedule A or B such contract 
shall within three months after such date be registered at the 
office of the Director, but such contract shall in other respects 
be regarded as if this Act had not been passed. Res.O. 


1934 ¢;, 192,457 9; 


10. Where a person is employed as an apprentice in Person 
designated trade, but not under a contract, this Act shall in ah a 
relation to any unexpired period of such apprenticeship caniea 
apply as from the expiry of three months after the date on 
which the trade was added to Schedule A or B and the period 


during which any such person was employed as an apprentice 
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may, with the approval of the Board, be allowed as part of 
the time required to complete the full period of apprenticeship. 
R SiO) iS 7 mel Olasy LU: 


11. Every contract of apprenticeship shall be signed, 
(a) by the person to be apprenticed; 


(b) by the father of any such person who is a minor, 
and if the father be dead or legally incapable of 
giving consent or has abandoned his family; then 


(c) by the mother of such minor, and if both the father 
and mother are dead or legally incapable of giving 
consent or have abandoned their family; then 


(d) by the guardian of such minor, if any; or 


(e) if there be no parent or guardian with authority to 
sign then by the judge or junior or acting judge 
of the county or district court of the county or 


district in which the employer carries on jbusiness; 
and 


(f) by the employer. R.S.O. 1937, c. 192, s. 11. 


12. The registration of a contract of apprenticeship shall 
not be regarded as a guarantee that all the provisions of the 
contract are valid or that any provision thereof is not in 
conflict with this Act. R:S:On193 ite 1192) se 12. 


13. Subject to the approval of the Board, a contract of 
apprenticeship may be terminated by mutual agreement of 
all parties thereto, or it may be cancelled by the Director, 
provided good and sufficient reason is adduced by the em- 
ployer or apprentice or his guardian, and the fact of termina- 
tion or cancellation shall be endorsed by the Director upon 
the copy of the contract registered in his office. R.S.O. 1937, 
e192 fonts. 


14. Where the terms of a contract of apprenticeship 
cannot be fulfilled the Director may arrange for the transfer 
of the apprentice to another employer but such transfer shall 
not be regarded as completely effected until it has been 
approved by the Board and registered. R.S.O. 1937, c. 192, 
s. 14. 


15.—(1) Subject to the approval of the Lieutenant- 
Governor in Council, the Board may make regulations, 
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(a) defining any designated trade; 


(b) prescribing the qualifications of persons who may 
become apprentices in any designated trade, the 
nature and number of educational classes to be 
attended, the course of training to be provided by 
the employer and the period of time in each year 
to be completed by an apprentice in learning his 
trade; 


(c) prescribing the form of contract of apprenticeship, 
assignment of contract, notice of transfer and such 
other forms as may be required; 


(d) providing for the registration of contracts of ap- 
prenticeship, assignments of contracts and notices of 
transfer of contracts; 


(e) prescribing the hours of labour and rates of wages 
for apprentices; 


(f) providing for the issuance of certificates of apprentice- 
ship to every apprentice who serves the prescribed 
term of apprenticeship and completes the school 
training to the satisfaction of the Board, and for the 
issuance of duplicate certificates of apprenticeship; 


(g) providing for examinations for certificates of qualifi- 
cation, for the issuance, annually or otherwise, of 
certificates of qualification, for their cancellation, 
suspension and renewal, and for the issuance of 
duplicate certificates; 


(h) requiring all persons engaged in any designated trade, 
other than registered apprentices and persons em- 
ployed during a probationary period, to hold a 
current certificate of qualification, and prohibiting 
the employment in any designated trade of persons 
who have not complied with this requirement; 


(i) providing for the issuance without examination of 
certificates of qualification, upon payment of the 
prescribed fee, to holders of certificates of apprentice- 
ship; 


(j) prescribing the terms and conditions upon which 
certificates of qualification may be issued to persons 
engaged in a designated trade; 
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(k) providing for the registration of employers and self- 
employed persons engaged in a designated trade; 


(1) prescribing the form of certificates of qualification, 
applications for certificates of qualification and 
renewals thereof, registration of employers and self- 
employed persons engaged in a designated trade, 
and such other forms as may be required; 


(m) prescribing and requiring the payment of a fee 
for, 


(i) examination for certificates of qualification, 


(ii) the issuance of certificates of qualification 
and renewals thereof, 


(iii) duplicate certificates of qualification, 
(iv) duplicate certificates of apprenticeship, 


(v) registration of employers and _ self-employed 
persons, and 


(vi) licences for trade-schools; 


(x) prescribing the purposes for which the moneys col- 
lected in registration fees may be used; 


(0) requiring the holder of a certificate of qualification 
to keep it posted conspicuously in the shop where 
he is engaged in a designated trade, or, where not 
possible, to carry it upon his person; 


(p) prescribing the terms and conditions upon which a 
licence may be issued to a trade-school and generally 
prescribing the method of training to be followed 
in the schools and the manner in which the schools 
are to be operated, and for the cancellation, suspen- 
sion and renewal of such licences; 


(g) fixing the rate of assessment of employers and em- 
ployees in each designated trade and governing the 
manner of making the assessment; 


(r) prescribing the constitution, powers and duties of 
provincial advisory committees and local apprentice- 
ship committees and the qualifications of the mem- 
bers thereof; 
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(s) providing for the calling of meetings of such com- 
mittees and the procedure to be followed at such 
meetings; 


(t) providing for the books, records and forms to be 
used and the returns to be made by such committees; 


(uw) prescribing the classes.of persons in any designated 
trade, to whom this Act and the regulations shall 


apply; 


(v) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. 1946, c. 2, s. 4 (1); 1948, c. 4, s. 2. 


(2) The Board shall have authority to hold such con- Board au. 


ferences and make such inquiries as may be deemed necessary hold confer- 
- rok : ~, ences and in- 

to determine the opinions and wishes of employers and auiries. 

employees in the designated trades regarding suggested 

changes in and amendments to the Act and regulations, 

which may arise from time to time. R.S.O. 1937, c. 192, 


Seal). 


(3) A regulation passed under clause h of subsection 1 Exemptions. 
shall not apply to a person who within two years of the 
coming into force of the regulation satisfies the provincial 
advisory committee that at the date of the coming into force 
of such regulation he had been engaged in the trade for a 
period equal to the apprenticeship period. 1946, c. 2,s. 4 (2). 


16.—(1) The Board shall appoint a provincial advisory A¢v'89ry | 


committee for each designated trade, or group of trades. 


ee Number of 
(2) Every provincial advisory committee shall consist of Numer ' 


not less than five members who shall be appointed annually. 


ae 1 of 
(3) On every provincial advisory committee there shall be Persorhe.° 


an equal number of employers and employees and an official 
or employee of the Department of Labour. R.S.O. 1937, 
64192, isachO, 


(4) The Lieutenant-Governor in Council may direct pay- Allowance 
ment out of such sums as may be appropriated by the Legis-ling — 
lature for that purpose, of the travelling expenses of the °*P°™ 
members of a provincial advisory committee and a per diem 
allowance for the time spent by each of the members thereof 
in attending meetings of the committee, and of any expenses 


properly incurred by such committee in carrying on its duties. 
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(5) Subject to the approval of the Minister, the Board 
may appoint examiners to assist in the conduct of examinations 
prescribed for any designated trade, and such examiners, 
upon the direction of the Lieutenant-Governor in Council 
may be paid their travelling expenses and a per diem allowance 
for their services out of such sums as may be appropriated 
by the Legislature for that purpose. 1939, c. 2, s. 1. 


17.—(1) Subject to the approval of the Board and of the 
Lieutenant-Governor in Council, each provincial advisory 
committee may make regulations in respect to the particular 
trade relating to all matters regarding which the Board may 
make regulations, providing such regulations are not incon- 
sistent with any regulations made by the Board. 


(2) Without limiting the generality of the foregoing and 
subject to the approval of the Lieutenant-Governor in Council, 
each provincial advisory committee shall have exclusive 
power to make regulations in respect to the particular trade 
relating to, 


(a) the qualifications respecting the age of apprentices; 
(b) the apprenticeship period; and 


(c) the number of apprentices who may be apprenticed 
to each employer. 


(3) Subject to the approval of the Board, each provincial 
advisory committee may appoint local apprenticeship com- 
mittees for defined areas of the Province, and it shall be the 
duty of such local apprenticeship committees to advise and 
assist the advisory committee on all matters relating to ap- 
prenticeship in the particular trade within the defined area. 
RiSiOupos ire 7, Se Lis 


18.—(1) No amendment shall be made to any regulations 
affecting any of the matters set out in subsection 2 of section 17 
unless a written notice has been given to representative 
organizations of employers and of employees engaged in the 
trade affected by such amendment, or where no organization 
of employers or of employees exists, to at least ten representa- 
tive employers or employees, as the case may be, engaged in 
such trade and located in various parts of the Province, and 
every such notice shall state a time and place at which repre- 
sentatives of the employers and employees engaged in such 
trade may meet the provincial advisory committee for the 
purpose of discussing and considering such amendment. 
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(2) Subject to subsection 1, no amendment shall be made to Notice of 
any of the regulations, whether made by the Board or by & cadens 
provincial advisory committee unless a written notice has ™°?"* 
been given to representative organizations of employers and 
of employees engaged in the trades affected by such amend- 
ment, or, where no organization of employers or of employees 
exists, to at least ten representative employers or employees, 
as the case may be, engaged in each of such trades and located 
in various parts of the Province, and every such notice shall 
state a time and place at which representatives of employers 
and employees engaged in such trades may meet the Board 
and the advisory committee of the trades affected, for the 
purpose of discussing and considering such amendment. 


(3) Where any suggested amendment is accompanied by a Conferences 
ween 


written request that it be considered, signed by not less than employees, 
: employers 

ten employers or employees engaged in any trade affected by and Boara 

such suggested amendment, the Board shall provide an jon eee ont 


apportunity for the employers and employees engaged in the 9 reeula- 
trade affected, or their representatives, to confer with the 

Board and advisory committee for such trade, providing 

that where the suggested amendment relates to one of the 
matters set out in subsection 2 of section 17, the advisory 
committee of the trade affected shall provide an opportunity 

for the employers and employees in such trade, or their 
representatives, to confer with the advisory committee. 

SOF 1087 PCM1020.6.10 8 


19. Such courses of part or full instruction in a school, {pqgeeeo” 


collegiate or other educational institution as may by regu- 2°; $fA)- 
lation under this Act be prescribed for the training of an 
apprentice shall conform to The Adolescent School Atiendance 

Act and The Vocational Education Act. R.S.O. 1937, c. 192, 

s. 19. 


Offences and 
20. Every person who, penalties. 


(a2) enters into a contract of apprenticeship in respect to 
any designated trade except in accordance with this 
Act; or 


(b) except as expressly provided by this Act employs 
any minor in a designated trade; or 


(c) contravenes any of the provisions of this Act or any 
regulation made thereunder, 


shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not less than $10 and not more than 
$100. R.S.O. 1937, c. 192, s. 20. 
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21.—(1) To defray the cost of maintaining a system of 
apprenticeship in any designated trade or group of trades, 
subject to the approval of the provincial advisory committee 
or committees, the Board may assess employers and employees 
in such designated trade or group of trades at a rate fixed by 
the regulations, and may require such employers and em- 
ployees to pay to the Board at such times as the Board may 
fix, the amounts due under such assessment. 


(2) If an assessment or any part of an assessment is not 
paid within the specified time, the employer shall be liable 
to pay as penalty for such default, five per cent of the 
amount for which he is in default, and if a further month or 
more elapses before payment is made, an additional charge of 
one per cent of the amount remaining unpaid shall be 
made for each month or fraction of a month during which the 
default continues. 


(3) Where payment of the whole or any part of the assess- 
ment is overdue, the Board may issue a certificate stating 
that the assessment was made, the amount remaining unpaid, 
the person or corporation by whom it was payable and such 
certificate or copy of it certified by a member of the Board 
to be a true copy may be filed with the clerk of any county 
or district court, or where the amount remaining unpaid does 
not exceed $200, with the clerk of any division court, and. 
when so filed, shall become an order of the court and may be 
enforced as a judgment of the court against such person or 
corporation for the amount mentioned in the certificate. 
RS. Ov d9o3ine: A92nsa2 Ie 


22.—(1) Subject to the regulations, the Board may issue 
to any person a licence to carry on the business of a trade 
school. 


(2) Any person who carries on the business of a trade 
school without such licence shall be guilty of an offence and 
on summary conviction shall be liable toa penalty of not less 
than $100 and in default of payment to imprisonment for a 
term of not more than six months. 


(3) Where the business of a trade school is carried on by 
means of offices, branches or agencies in different munici- 
palities a separate licence shall be required for each of such 
offices, branches or agencies. R.S.O. 1937, c. 192, s. 22. 


23. Where a person has served as a member of any of 
the forces of His Majesty or any ally thereof, and is under- 
taking a course of training under a plan of rehabilitation 
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approved by the Board, the Board may exempt such person 
from the operation of such provisions of this Act and the 
regulations as may be deemed necessary. 1946, c. 2, s. 5; 
14 Cell esel. 


SCHEDULE A 
DESIGNATED TRADES 
1. Bricklayer. 7. Plasterer. 
2. Carpenter. 8. Plumber. 
3. Electrician. 9. Sheet Metal Worker. 
4, Mason 10. Steamfitter. 
5. Motor Vehicle Repairer. 11. The trade of worker in servicing 
6. Painter and Decorator. and installing air-conditioning or 
refrigerating equipment. 
Ero wl oo c. 192oched-A:O.Res. 13/47. 
SCHEDULE B 
DESIGNATED TRADES 
1. Barber. 2. Hairdresser. 


Reo 1937, c, 192, Sched. B: 
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CHAPTER 20 
The Arbitration Act 


feat this Act. Interpreta- 


tion. 
(a) ‘court’? means Supreme Court; 
(b) “‘judge’”’ means a judge of the Supreme Court; 


(c) “rules of court’’ means the rules of the Supreme Court 
made under The Judicature Act; Bes at 
(d) “submission”? means a written agreement to submit 
present or future differences to arbitration, whether 
or not an arbitrator is named therein. R.S.O. 1937, 


G LOQESE Is 


2. This Act shall apply to an arbitration to which His Crown. 
Majestyris.a partys WS O1937..c..109,'s. 2. 


3. This Act shall apply to every arbitration under any Retorences 
Act passed before or after the commencement of this Act as EeEevore 
if the arbitration were pursuant to a submission, except in °°” 
so far as this Act is inconsistent with the Act regulating the 
arbitration or with any rules or procedure authorized or 
feco-nizea by tnat.ncu. k.5:0), 1937, c. 109, s. 3. 


4.. A submission, unless a contrary intention is expressed Te as 
therein, shall be irrevocable, except by leave of the court, submission. 
and shall have the same effect as if it had been made an order 
of the court. R.S.O. 1937, c. 109, s. 4. 

5. A submission, unless a contrary intention is expressed a 
therein, shall be deemed to include the provisions set forth "luce. 
in Schedule A, so far as they are applicable to the reference. 

RES .OViLOSiiilo M109; weths5:. 


6. Where a submission provides that the reference shall be Sd termes 


to an official referee any official referee to whom application ct when. 
is made shall hear and determine the matters agreed to be 
referred. R.S.O. 1937, c. 109, s. 6. 

%7. If any party to a submission, or any person claiming ml Se a 
through or under him, commences any legal proceeding in taken after 


any court against any other party to the submission, or any 
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person claiming through or under him, in respect of any matter 
agreed to be referred, any party to such legal proceeding 
may at any time after appearance and before delivering any 
pleading or taking any other step in the proceeding apply 
to that court to stay the proceeding, and that court, or a 
judge thereof, if satisfied that there is no sufficient reason why 
the matter should not be referred in accordance with the sub- 
mission and that the applicant was at the time when the pro- 
ceeding was commenced and still remains ready and willing 
to do all things necessary to the proper conduct of the arbitra- 
tion, may make an order staying the proceeding. R.S.O. 
Ky rer ni Siced- 


seh war 8.—(1) In any of the following cases, 
court. 

(2) where a submission provides that the reference shall 
be to a single arbitrator and the persons whose 
concurrence is necessary do not, after differences 
have arisen, concur in the appointment of an arbi- 


fracor Or 


(b) where an arbitrator, an umpire or a third arbitrator 
is to be appointed by any person, and such per- 
son does not make the appointment; or 


(c) unless the submission otherwise provides, where an 
arbitrator, an umpire or a third arbitrator refuses 
to act or is incapable of ecting or dies, and the 
vacancy is not supplied by the person having the 
right to fill the vacancy, 


any party may serve the other party or the arbitrators, or 
the person who has the right to make the appointment, as the 
case may be, with a written notice to concur in the appoint- 
ment of a single arbitrator or to appoint an arbitrator, umpire 
or third arbitrator. 


When court (2) If the appointment is not made within seven clear days 

may appoint. 4 fter the service of the notice the court or a judge may, on 
application by the party who gave the notice, appoint an arbi- 
trator, umpire or third arbitrator, who shall have the like 
powers to act in the reference and make an award as if he had 
been appointed by consent of all parties. R.S.O. 1937, c. 109, 
s. 8. 

Powers of _ Q. An arbitrator or umpire acting under a submission 
shall, unless the submission expresses a contrary intention, 
have power, 


(a) to administer oaths to the parties and witnesses; 
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(b) to state an award as to the whole or part thereof in 
the form of a special case for the opinion of the 
court; and 


(c) to correct in an award any clerical mistake or error 
arising from any accidental slip or omission. R.S.O. 
19037 )'C: 1095s &. 


10. The time for making an award may from time to time Enlarging 
be enlarged by the court or a judge whether or not the time (ying 


for making the award has expired. R.S.O. 1937, c. 109, s. 10. #84: 


11.—(1) The court may remit the matters referred, or pope 
any of them, to the reconsideration of the arbitrators or sideration. 
umpire. 

(2) The arbitrators or umpire shall, unless the order other- {¥72",,2%2"4 
wise directs, make the award within three months after the 
date of the order. R.S.O. 1937, c. 109, s. 11. 

12.—(1) Where an arbitrator or umpire has misconducted yoyo! 
himself the court may remove him. 

(2) Where an arbitrator or umpire has misconducted him- Settine aside 
self, or an arbitration or award has been improperly pro- 
cured, the court may set the award aside. R.S.O. 1937, 

“Erion 6 Rie a ip 

13. An award may, by leave of the court or a judge, be Pnforcing 
enforced in the same manner as a judgment or order to the 
BAmMe CleCl abo) 2193 h2c, 109:.5;.13. 

14. Any party to a submission may sue out of the court Subpoenaing 
a writ of subpoena ad testificandum, or a writ of subpoena 
duces tecum, but no person shall be compelled under any such 
writ to produce any document which he would not be com- 
pellable to produce on the trial of an action. R.S.O. 1937, 

c. 109, s. 14. 

15.—(1) Where a party to a submission desires to pro- geen 
cure for use upon the reference the evidence of any person witnesses. 
to be taken de bene esse or to be taken out of Ontario, an order 
may be made for the examination of such person or for the 
issue of a commission in the like circumstances and with the 
like effect as a similar order may be made in an action. 


(2) The Judicature Act and the rules of court shall apply to Application 


such order or commission and to the proceedings thereon c. 190 and 


and the evidence taken thereunder. R.S.O. 1937, c. 109, 
ee RP 
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Where sub- 16.—(1) Where it is agreed by the terms of the submis- 
brovides for sion that there may be an appeal from the award an appeal 


ary shall lie to a judge and to the Court of Appeal. 


ible peeks (2) Where by the agreement of the parties or by the pro- 
rei ts . 
taking up visions of any statute there is an appeal from an award the 


se party taking up the award shall file the same with the registrar 
of the court and shall serve a copy of the award and a notice 
of the filing thereof upon the opposite party. 

Notice of (3) Notice of appeal may be served within fourteen days 

appeal. eee < : 
returnable within thirty days after service of the copy of the 
award and notice of filing. 

ae (4) In all cases in which there is a right of appeal the evi- 

evidence in : . 

writing. dence of the witnesses shall be taken down in longhand and 


be signed by the witnesses, or be taken in shorthand. 


ee cea (5) It shall not be necessary that evidence taken in short- 


cee odsor hand be transcribed unless an appeal is taken. 
oO DO 


Exhibits, (6) Upon the request of the party appealing the exhibits 


to registrar. shall be transmitted by the arbitrator to the office of the regis- 


trar for the purpose of the appeal. 


pea: (7) A stenographer employed to take evidence in short- 

papier hand shall be sworn to faithfully take down and transcribe the 
evidence and shall certify to the accuracy of all copies sup- 
plied. 


sroteadine’. (8) Where the arbitrators proceed wholly or partly on a 


on view or view or any knowledge or skill possessed by themselves or any 
knowledge. of them they shall also put in writing a statement thereof 
sufficiently full to enable a judgment to be formed of the 


weight which should be attached thereto. 


a bias (9) The court may require explanations or reasons from 


report from the arbitrator and may remit the matter or any part thereof 
rpltrator. . ° 5 
to him for further consideration. 


Pere aaies (10) The court may extend the time limited by this section 

rxtension of either before or after its expiry or may dispense with com- 
pliance with the requirements of this section. R.S.O. 1937, 
c. 109gsini 6; 

7 SEDI es 17. In sections 18 to 24, 


(a) ‘arbitrator’ and ‘arbitrators’? include an umpire 
and a referee in the nature of an arbitrator; 
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(b) ‘‘award” includes umpirage and a certificate in the 
nature of an award. R.S.O. 1937, c. 109, s. 17. 


18. The parties to a submission may agree, by writing Agreement 
signed by them or by making such agreement a part of the be Nig 
submission, to pay to the arbitrator or to the arbitrators, if °7P!"3t°"s: 
more than one, such fees for each day’s attendance, or such 
gross sum for taking upon themselves the burden of the 
reference and making the award, as the parties see fit, and no 
arbitrator shall take or receive from either party to any 
submission any greater fee than that agreed upon, or in 
default of agreement than that provided by Schedule B, 
and the receipt of any greater fee may be regarded as mis- 
conduct justifying the setting aside of the award. R.S.O. 
193-7-4er 109; suits: 


19. No greater fees shall be taxed to a person called as shia 
witness before an arbitrator than would be taxed to him in 


an action in-the’ court. ’ R.S:O° 1937, ‘c? 109; s.°19. 


20. Where at a meeting of arbitrators of which due notice ges ie 
has been given no proceedings are taken in consequence of where no 
the absence of any party, or of a postponement at the request rae 
of any party, the arbitrators shall make up an account of the 
costs of the meeting, including the proper charges for their 
own attendance and that of any witnesses and of the counsel 
or solicitor of the party present, and not desiring the postpone- 
ment, and unless under the special circumstances of the case 
they think that it would be unjust so to do, they shall charge 
the amount thereof, or of the disbursements, against the party 
in default or at whose request the postponement is made, and 
the last mentioned party shall pay the same to the other party, 
whatever may be the event of the reference, and the arbitrators 
shall, in the award, make any direction necessary for that pur- 
pose, and the amount so charged may be set off against, and 
deducted from, any amount awarded in his favour. R.S.O. 


TOA C LUG SoU), 


21.—(1) Any party to an arbitration shall be entitled to Taxation at 
have the costs thereof, including the fees of the arbitrators, parties. 
or such fees alone, taxed by one of the taxing officers of the 
court at Toronto upon an appointment which may be given 
by the taxing officer for that purpose on the filing of an 


affidavit setting forth the facts. 


(2) A taxation of the fees of the arbitrators may be had Af instance 
upon an appointment given at the instance of the arbitrators arbitrators. 
or any of them upon a like affidavit. R.S.O. 1937, c. 109, s. 21. 
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22.—(1) The taxing officer shall in no case, except as pro- 
vided in section 18, tax higher fees than are mentioned in 
Schedule B to the arbitrators but, upon reasonable grounds, he 
may reduce the fees to any amount below the maximum men- 
tioned in the Schedule, but not below the minimum, having 
always regard to the length of the arbitration, the value of 
the matter in dispute, and the difficulty of the questions to be 
decided; the fees to be allowed to solicitors and counsel shall 
be as nearly as may be similar to the fees allowed upon a 
reference in the court or the county court, the scale to be 
determined by the taxing officer having regard to the value 
of the matter in dispute, but he shall not tax more than one 
counsel fee to either party. 


(2) The taxing officer may tax a reasonable sum for pre- 
paring the award. 


(3) An appeal may be had from such taxation in the same 
manner as from a taxing officer’s certificate of taxation in an 
action. 


(4) The taxing officer and the judge upon appeal from 
taxation shall have the power to reduce fees payable to the 
arbitrator and to counsel and solicitors where the arbitration 
has been unduly prolonged. R.S.O. 1937, c. 109, s. 22. 


23. An arbitrator who, after having entered upon the 
reference, refuses or delays after the expiration of one month 
from the publication of the award to deliver the same until 
a larger sum is paid to him for his fees than is by this Act 
permitted, or who receives for his award or for his fees as 
arbitrator any such larger sum, shall forfeit and pay to the 
party who has demanded delivery of the award or who has 
paid to the arbitrator such larger sum in order to obtain, or 
as a consideration for having obtained it, treble the excess so 
demanded or received by the arbitrator contrary to this Act, 
to be recovered by action in a court of competent jurisdiction. 
RuSiOv 1937. ci00 sar 23: 


24. Where an award has been made the arbitrator may 
maintain an action for his fees after the same have been 
taxed, and in the absence of an express agreement to the con- 
trary he may maintain such action against all the parties to 
the reference, jointly or severally. R.S.O. 1937. UO) aa oe 


25. A judge may order the sheriff, jailer or other officer 
having the custody of a prisoner to produce him for examina- 
tion before an arbitrator or an umpire. R.S.O. 1937, c. 109, 
BIEN: 
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26. An arbitrator or an umpire may at any stage of the Case stated 
proceedings and shall, if so directed by the court; state in the of coum 
form of a special case for the opinion of the court any ques- 
tion of law arising in the course of the reference and an arbi- 
trator or umpire appointed under the authority of a statute or 
by a court or judge shall, when so directed by the court, 
state the reasons for his decision and his findings of fact and 


OM lawn RAS OF 103 70ics 109, shi26. 


27. An order made under this Act may be made on such See 
terms as to costs, or otherwise, as the authority making the court. 


Order tlinks just. “R.S'O: 1937, ¢°109) $.:97. 


28. An arbitrator or an umpire, where no special reason Dispensing 
appears to him to exist for filing an original book, paper or Sieinet"® 
document as an exhibit, as hereinbefore provided, may allow °*2!»its. 

a copy thereof or of such portion thereof as he may deem 
material to be substituted as an exhibit in the place of the 


original book, paper or document. R.S.O. 1937, c. 109, s. 28. 


29. Upon an appeal from or motion to set aside an award ee een age 
any party may by notice require any other party to produce, en aboralos 
and the party so required shall produce upon the hearing of set aside 
the appeal or motion any original book, paper or document’ 
in his possession which has been used as an exhibit or given 
in evidence upon the reference, and which has not been filed 


with the depositions. R.S.O. 1937, c. 109, s. 29. 


30.—(1) Unless by leave of the court or a judge, an Time for | 
application to set aside an award, otherwise than by way set aside. 
of appeal, shall not be made after six weeks from the publica- 


tion of the award. 


(2) Such leave may be granted before or after the expira- Sede 
ay b 
tion of the six weeks. eae 
(3) In the computation of time for appealing against, or Vacations 
applying to set aside an award, the vacations shall not be reckoned. 
reckoned. 


(4) When an award is set aside the court or a judge set- Ont OU a 
ting aside the same may give directions as to the costs of the award nnn 


reference and award. R.S.O. 1937, c. 109, s. 30. aside. 


31. Subject to the approval of the Lieutenant-Governor per oe, 
in Council, rules of court for the better carrying out of the 
purposes of this Act and regulating the practice thereunder 
may be made by the Rules Committee. R.S.O. 1937, c. 109, 

Sol, etl Go, So. 
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32.—(1) The court or a judge shall have power to ap- 
point a valuator, valuer or appraiser, where it is provided 
by a written agreement that a valuation or appraisement shall 
be made by a valuator, valuer or appraiser. 


(2) The power may be exercised in the like cases and the 
proceedings shall be the same as provided by section 8, except 
that the court or a judge shall not have power without the 
consent of the parties to appoint a valuator, valuer or ap- 
praiser in the place of the one who is named in the agreement 
and who refuses to act, is incapable of acting or dies. R.S.O. 


1937-e5 109 Gea: 


SCHEDULE A 
(Section 5) 
PROVISIONS TO BE IMPLIED IN SUBMISSIONS 


1. If no other mode of reference is provided, the reference shall be 
to a single arbitrator. 


2. If the reference is to two arbitrators, the two arbitrators may 
appoint an umpire at any time within the period during which they have 
power to make an award. 


3. If any arbitrator or umpire or third arbitrator refuses to act, or is 
incapable of acting or dies the party or parties, or the arbitrators by 
whom he was appointed, may appoint an arbitrator, umpire or third 
arbitrator, as the case may be, in his stead, and this power may be exercised 
from time to time as vacancies occur. 


4. The submission shall not be revoked by the death of the parties 
or either of them. 


5. The award shall be delivered to any of the parties requiring the 
same; and the personal representatives of any party deceased may require 
delivery of the award. 


6. The arbitrators shall make their award in writing within three 
months after entering on the reference, or after having been called on to 
act by notice in writing from any party to the submission, or on or before 
any later date to which the arbitrators, by any writing signed by them, 
may from time to time enlarge the time for making the award. 


7. If the arbitrators have allowed their time or extended time to 
expire without making an award, or have delivered to any party to the 
submission, or to the umpire, a notice in writing, stating that they cannot 
agree, the umpire may forthwith enter on the reference in lieu of the 
arbitrators. 


8. The umpire shall make his award within one month after the 
original or extended time appointed for making the award of the arbitrators 
has expired, or on or before any later day to which the umpire by any 
writing signed by him may from time to time enlarge the time for making 
his award. 


9. The parties to the reference, and all persons claiming through 
them respectively, shall, subject to any legal objection, submit to be 


ARBITRATION Chap. 20 


examined by the arbitrators or umpire, on oath in relation to the matters 
in dispute, and shall subject as aforesaid, produce before the arbitrators 
or umpire all books, deeds, papers, accounts, writings, documents and 
things within their possession or power respectively which may be required 
or called for, and do all other things which during the proceedings on the 
reference the arbitrators or umpire may require. 


10. The witnesses on the reference shall be examined on oath. 

11. The award to be made by the arbitrators or by a majority of them 
or by the umpire shall be final and binding on all the parties and the 
persons claiming under them respectively. 

12. The costs of the reference and award shall be in the discretion 


of the arbitrators or umpire, who may direct to and by whom and in what 
manner those costs or any part thereof shall be paid. 


Rig Oats 62100. Schad A, 


SCHEDULE. B 
(Sections 18 and 22) 
FEES CHARGEABLE BY ARBITRATORS 
1. For every meeting where the reference is not proceeded with, 


but a postponement is made at the request of any party, 
OAS VE ON) CNTR (SRE er nee $ 8.00 


2. For every day’s sittings, to consist of not less than six hours, 


(NCL ESN Levi e ely Se eR eae 20.00 
HORMMOLCet nates Maret eR SF ee 40.00 
3. Where a day’s sittings consists of more than six hours, 
TOL Cac additional hour, not less’ than............... 4.00 
FOUN INOMCNCLICIICe GUmMEIES A G00, Pleo Moet. elle yy Sees 6.00 
4, For every sittings not extended to six hours (fractional 
parts of hours being excluded) where the reference is actually 
proceeded with, for each hour occupied, 
TVS TEST OPS ig coed es ee mee ad 4.00 
SL OMRON Eat rep am re ayn ee Pe id ee ara. dis waie's x ahs 6.00 
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CHAPTER 21 
The Architects Act 


1. The Ontario Association of Architects, hereinafter called eta 
Associa lon O 
the “Association”’, is continued as a body corporate. R.S.O, Architects 


Le Ve Cc. 209; S. ‘ie continued. 


2. The objects of the Association shall be to promote and Obiects. 

increase the knowledge, skill and proficiency of its members 
in all things relating to the profession of architecture, and to 
advance and maintain a high standard in the practice of 
architecture in Ontario, and to those ends to establish and 
maintain, or to assist in the establishment and maintenance 
of classes, schools, exhibitions or lectures in, and to promote 
public appreciation of architecture and the allied arts and 
Sciences. R.5.0)1937. '@ 233)'8. 2. 


3. The Association may acquire by purchase, lease or other- Power to 
hold real 
wise and take and possess for its purposes, but for no other estate 
purposes, and after acquiring the same, may sell, mortgage, 


lease or dispose of any real estate. R.S.O. 1937, c. 233, s. 3. 


4. The property and assets of the Association and the Assets and | 
Architects’ Registration Board shall, from and after the axenic’, 


ist day of July, 1935, become the property of the Association ite" hesis- 
and be vested in it, and all liabilities of the Association and Wation 
Board as of such date shall become liabilities of the Association S°lidated. 


and shall be paid and satisfied by it. R.S.O. 1937, c. 233, s. 4. 


5. The head office of the Association shall be at the city Head office. 
Gil Open O he 104) 6235S, 5, 


6. All persons whose names were in good standing as of the Member- 
30th day of June, 1935, 0n the Register of the Architects’ ©’ 
Registration Board and all persons thereafter admitted to 
membership in the Association shall be members of the 
Association and continue as such until such membership 
lapses or is suspended or cancelled. R.S.O. 1937, c. 233, s. 6, 
amended. 


7. Membership in the Association shall be granted by the Qualifica- 


tions for 
Registration Board of the Association on application to it, membership. 


provided the applicant, 
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(a) is of good character; 


(b) is not less than twenty-one years of age; 


(c) has passed the prescribed examination of the Regis- 
tration Board or is exempted therefrom pursuant to 
its regulations; 


(d) is domiciled in Ontario; 


(e) isa British subject, or has taken the oath of allegiance 
and declared his intention of becoming a British 
subject. Rio.O. 193. oom.) 


8. Membership in the Association or temporary licences 
to practise in Ontario may be granted, upon such terms and 
subject to such conditions as the Registration Board may by 
regulation provide, to any person who is a British subject 
domiciled outside of Ontario but within the Commonwealth 
of Nations who is a member of an association or society of 
architects within such Commonwealth recognized by the 
Board... .R¢5-0., 1937 +¢..233.05..0% 


9.—(1) There shall be a council of the Association herein- 
after called the ‘‘Council’’ which shall consist of six members 
who shall be elected and hold office as hereinbefore provided 
and where the immediate past president of the Association 
has not been re-elected to Council, he shall also be a member 
thereof until he ceases to be the immediate past president, 
and Council shall have power by by-law to increase the 
number of its members. R.S.O. 1937, c. 233, s. 9 (1). 


(2) At least one member of Council shall be elected from 
each of five electoral districts to be known as the ‘‘Windsor”’, 
“Hamilton”, ‘Toronto’, ‘‘London” and “Ottawa’’ districts, 
and the five districts shall be composed as set forth in the 
Schedule hereto; provided that Council may by by-law alter 
the composition of any of the electoral districts and in any 
by-law increasing the number of members of Council may 
provide for the creation of one or more new electoral districts 
and for the election of at least one member of Council from 
each new district. R.S.O. 1937, c. 233, s. 9 (2), amended. 


(3) The electoral districts shall respectively include any 
city or separated town situate in any of the counties or districts 
forming part of such electoral districts. R.S.O. 1937, c. 233, 
e013). 


(4) Members of Council shall hold office for three years 
from the 1st day of January following the date of their election. 
R:S.0. 1937, e. 233) 's. 9 (5); aed. 
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(S) Any member of Council may resign by letter addressed 
to the president of the Association, and every vacancy caused 
by the death, resignation or incapacity of any member shall 
be filled by a member of the Association appointed by a 
majority vote of the members of Council still in office, pro- 
vided a quorum remains in office, otherwise an election shall 
be held to fill the vacancies, and a member of Council ap- 
pointed or elected to fill a vacancy arising as aforesaid, shall 
hold office only until the expiration of the term of the member 
so dead, resigned or incapacitated, and he shall be from the 
electoral district of the member whose place he is elected or 
appointed to fill. 


(6) A retiring member of Council shall not be eligible for 
re-election for the year immediately following his retirement, 
except he be the president or vice-president at the date of 
iste irementih 15.0174 93 7sce) 233, s) 91(6{!'7): 


10.—(1) There shall be a Registration Board of the 
Association, hereinafter called the ‘‘Board”’, and the purpose 
of such Board shall be to continue and carry on the functions 
of the Architects’ Registration Board established under The 
Architects’ Act, 1931, except as herein varied, and the Board 
shall be composed as follows: 


(2) One member of the Association to be appointed by 
the University of Toronto and one member of the 
Association by each other university, college, or 
body in Ontario by law authorized to grant degrees 
in architecture and which establishes and maintains 


to the satisfaction of the Board a faculty, school or 


department of architecture in connection therewith, 
each member appointed under this clause to hold 
office for a period of three years from the 1st day of 
January following his appointment. 


(b) One member of the Association to be appointed by 
the Lieutenant-Governor in Council, to hold office 
for a period of three years from the 1st day of 
January following his appointment. 


(c) Three members of the Association for the first 
appointee under clause a and one additional member 
of the Association for each additional appointee 
under clause a, these members to be elected in the 
manner hereinafter provided, and each to hold 
office for three years from the 1st day of January 
following his election. R.S.O. 1937, c. 233, s. 10 (1), 
amended. 
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(2) Any member of the Board not otherwise disqualified 
shall be eligible for re-appointment or re-election at the 
expiration of his term, but a member of Council elected to 
the Board shall resign his seat on Council before taking 
his seat on the Board, and a member of the Board, while in 
office, shall not be eligible for election to Council. 


(3) Any member of the Board may resign by letter ad- 
dressed to the chairman of the Board, and every vacancy 
on the Board caused by the death, resignation or incapacity 
of any member, if such member has been appointed under 
clause a of subsection 1, shall be filled by the university, col- 
lege or body which appointed him, and if such member has 
been appointed under clause b of subsection 1 by the Lieu- 
tenant-Governor in Council, and if such member has been 
elected under clause c of subsection 1 then by a majority 
vote of the members of the Board still in office, provided a 
quorum is still in office, otherwise an election shall be held 
to fill the vacancy, and members of the Board appointed or 
elected to fill vacancies arising as aforesaid, shall hold office 
only until the expiration of the term of the member so dead, 
resigned or incapacitated. R.S.O. 1937, c. 233, s. 10 (2, 3). 


41. All members of the Association shall be entitled to 
vote at elections for Council and for the elective members 
ofithe:Board.. .RiS.04193. 7 6.233) ee 


12.—(1) The Board may make regulations, 


(a2) for the admission of members of the Association 
and the annual renewal of membership therein; 


(b) prescribing the qualifications of persons to be ad- 
mitted and the proofs to be furnished as to educa- 
tion, good character and experience; 


(c) prescribing examinations for admission, and the 
method of conducting them; 


(d) for keeping a register of members of the Association 
and for issuing certificates of membership under the 
seal of the Association and calling in such certi- 
ficates where membership lapses or is cancelled or 
suspended ; 


(e) prescribing the fees to be paid on admission of 
members to the Association and by associates and 
student associates, on examinations and on annual 
renewal of membership in the Association and as 
annual fees by associates and student associates; 
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(f) providing for the discipline and control of members 
of the Association including provision for the sign- 
ing or sealing of drawings and specifications prepared 
by members of the Association; 


(g) providing for the cancellation of membership for non- 
payment of fees, and for the cancellation of member- 
ship where a member changes his domicile to some 
place outside the Commonwealth of Nations; 


(h) providing for the election of members of Council 
and of the elective members of the Board, and for 
the holding of meetings of the Board and for fixing 
the quorum of the Board; 


(7) for the election of a chairman and vice-chairman 
and the appointment of a secretary and such other 
officers of the Board as it may desire and for pre. 
scribing their duties, and subject to the provisions 
hereinafter contained, for fixing the remuneration 
to be paid to them; 


(j) for granting temporary licences to practise archi- 
tecture pursuant to section 8 and fixing the fees to 
be paid thereon; 


(k) generally for the better carrying out of the powers 
vested in the Board. 


(2) A copy of such regulations shall be furnished to every PY Bs 


member of the Association. tions. 


(3) Subject to the approval of the Lieutenant-Governor in te eter 
Council, the Board may make regulations, 


(a) providing for the investigation of any complaint 
that a member of the Association has been guilty 
of misconduct or incompetence, so as to render it 
desirable in the public interest that his membership 
be suspended or cancelled; 


(b) providing for the cancellation or suspension of the 
membership of any person found by the Board to 
be guilty of misconduct or incompetence and for 
the publication in the public press of notice of such 
cancellation or suspension and the reason therefor; 


(c) providing for the terms and conditions on which a 
member whose membership has been cancelled 


138 Chap. 21 ARCHITECTS 


may in a proper case be restored to membership. 
RS.0. 1037, celts ei eiea 


Regulations (4) A copy of any regulations made under subsection 3 
oO I - 


nished to _— shall be furnished to every member of the Association. 1946, 
members. Bee 


By-laws. 13. The Council may pass by-laws, 


(a) for the control and management of the real and 
personal property of the Association; 


(b) instituting and furnishing means and facilities for 
the promotion of knowledge, proficiency and a high 
standard of ethics in all things relating to the 
practice of architecture; 


(c) providing for scholarships, lectures and exhibitions; 


(d) for the holding of meetings of the Association and 
the Council and fixing the quorum thereat; 


(e) for the election of a president, vice-president and 
treasurer of the Association and the appointment 
of a secretary and such other officers of the Associa- 
tion as Council may desire and for prescribing their 
duties, and subject to the provisions hereinafter 
contained for fixing the remuneration to be paid 
to them; 


(f) for the election of associates, student associates, and 
honorary members; 


(g) appointing representatives to other architectural 
associations or bodies and maintaining connection 
with the Royal Architectural Institute of Canada; 


(h) generally for carrying out the objects of the Associa- 
tion in all matters other than those referred to in 
section 12, all of which are reserved for regulation 
by the Board. Ri$:0771937, 2330euts: 


Sg sehen 14. The Council shall provide from the funds of the 


tion, S°* Association all moneys required by the Board to enable it 
to function in accordance with the powers vested in it, and 
any funds of the Association may be applied in carrying out 
this Act and the regulations or by-laws made under it and 
in furthering the objects of the Association and paying the 
costs and expenses incurred for or incident to the enactment 
of this legislation. R.S.O. 1937, c. 253, 5. ie 


ARCHITECTS Chap. 21 139 


15. It shall be the duty of each member of Council to Duty of 
bring before it all complaints of misconduct or incompetence Romie ia 
on the part of any member of the Association which may be to eisitts. 
brought to his attention and it shall be the duty of the Council 
to bring before the Board all such cases which in its opinion 
should be dealt with by the Board, but nothing herein con- 
tained shall prevent anyone from himself bringing before the 
Board any complaints of misconduct or incompetence on the 
part of any member of the Association. R.S.O. 1937, c. 233, 


Srl). 


16. There shall be paid to the members of the Council Fees. 
and the Board such fees for attendance and such reasonable 
travelling expenses as may be fixed, in the case of the Board 
by its regulations, and in the case of the Council, by by-law, 
such fees exclusive of travelling expenses, not to exceed $15 
per meeting for the chairman of the Board and $15 per 
meeting for the president of the Association, and $10 per 
meeting for any other member of the Board or the Council; 
provided, however, that where the secretary of the Board 
or the Council is also a member of the Board or the Council, 
he may be paid such salary as the body appointing him may 
decide upon, in addition to or by way of substitution for his 
fee as a member of such body. R.S.O. 1937, c. 233, s. 16. 


17. Subject to the approval of the Council, members may Chapters. 
form themselves into groups for promoting the objects of the 
Association, and such groups shall be known as Chapters 
and, subject to the approval of Council, each Chapter shall 
. have power to make by-laws for the admission of members 
and associates thereof, for the election of officers, the holding 
of meetings and for otherwise conducting its affairs. R.S.O. 
LOSiacs 255, S007. 


18.—(1) Every person who, not being a member of the Prohibition 
against use 


Association, or who, having been a member, has had hisofword 
membership cancelled or is under suspension, or who not ee 
being licensed under section 8, applies to himself the term 
‘“‘architect”’ alone or in combination with any other term, or 

who holds himself out as an architect, shall be guilty of an 

offence and on summary conviction shall be liable to a penalty 

of not more than $100 for a first offence, and upon conviction 

of a subsequent offence, a penalty of not less than $300 and 

not more than $500 or imprisonment for a period not exceeding 

three months, or both. R.S.O. 1937, c. 233, ss. 18 (1), 23. 


(2) Without restricting the generality of the foregoing, Holding out 
as architect 


any person who prepares or offers to prepare for a fee, COM- gefined. 
mission or other remuneration any sketch, drawing or specifi- 
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cation for any proposed building structure or for any structural 
alteration of or addition to an existing building structure, 
when such proposed work is to cost more than $5,000, shall 
be deemed to hold himself out as an architect. 


(3) Nothing in this Act shall prevent or be deemed to 
prevent, 


(a) any person from performing his duties in His 
Majesty’s naval, military or aerial service; 


(b) any member or licensee of the Association of Pro- 
fessional Engineers of the Province of Ontario under 
The Professional Engineers Act or any employee or 
person working under the responsibility of such 
member or licensee, from performing architectural 
services in the course of any work undertaken or 
proposed to be undertaken by such member or 
licensee as an engineer; 


(c) any person from preparing a sketch, drawing or 
specification for any structure in, upon or pertaining 
to a mining property, or any alteration of or addition 
to an existing structure in, upon or pertaining to a 
mining property; 


(qd) a bona fide member of an architect’s staff from 
preparing a sketch, drawing or specification in the 
course of his employment under the supervision of . 
the architect; 


(e) a bona fide building contractor or a bona fide member 
of his staff domiciled in Ontario from preparing a 
sketch, drawing or specification for his own use as a 
building contractor in the construction or alteration 
by himself, or tradesmen employed by him, of any 
building structure, whether the same be proceeded 
with or not, and obtaining remuneration therefor; 


(f) any person from preparing any sketch, drawing or 
specification for interior decorations or the installa- 
tion in the interior of a structure, of fixtures, non- 
bearing partitions or equipment where the structural 
alterations involved do not raise considerations of 
strength or safety; 


(g) any person from using the term “Landscape Archi- 
tect’’; 
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(kh) any person in the course of his employment under 
the supervision of or in conjunction with an architect 
from preparing a sketch, drawing or specification for 
work to be undertaken by his employer; 


(t) any person, firm or corporation engaged in the 
business of selling pre-fabricated building structures 
from furnishing such drawings, diagrams and direc- 
tions as are required for the assembling and erection 
of such structures. 1938, c. 47, s. 2. 


(4) Associates, student associates and honorary members Students, 
shall not be deemed to be members of the Association within epee ee 
the meaning of this section unless and until admitted to°® 
membership pursuant to section 6, 7 or 8, provided that an 
honorary member or associate who has at some time been a 
member of the Association may continue to apply to himself 
the term “architect”, but may not practise architecture. 

Pos 10 o7 C4236 Ss. 18 (3). 


19. In the investigation of any complaint against a member Board has 
power of 
of the Association, the Board shall have all the powers which commission 
may be conferred on a commissioner under The Public Inquiries stat., c. 308. 


Act mR. 4193 Fic, 2336019. 


20.—(1) No action -shall be brought against the Board N° action 


f to lie against 
or the Council or any member or officer thereof for anything Board or 


done under this Act or under any by-law or regulation passed aS 
in accordance therewith, but anyone whose membership has 

been suspended or cancelled may within fifteen days after the _ 
date of the order of suspension or cancellation appeal to serie 
the Court of Appeal from such order, and the practice and 
procedure in such appeal shall be the same as upon an appeal 

from the judgment of a judge of the Supreme Court presiding 

at a trial, and the Court of Appeal shall have power to confirm, 

vary, vacate or set aside such order or to make such other 

order as it may deem just, and to make an order for payment 

of the costs of the appeal, and there shall be no further or 

other appeal. 1938, c. 47, s. 3. 

(2) Pending an appeal, the person whose membership is eee 
suspended or cancelled, may continue to practise but unless appeal. 
the order of suspension or cancellation be set aside, he shall 
not practise after the appeal has been disposed of, except that 
in the case of suspension, he may practise upon and after the 
expiry of the period of suspension. R.S.O. 1937, c. 233, s. 20 


(2): 


21. Every architect who wilfully makes any false certificate False ses. 
in respect to any work done or in respect to the cost, value or 
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condition of any work or building shall be guilty of an offence 
and, in addition to being liable in damages for any injury or 
loss thereby suffered, shall on summary conviction be liable to 
a penalty of not more than $100. R.S.O. 1937, c. 233, ss. 21, 23. 


22. Every architect summoned to attend any civil or 
criminal court for the purpose of giving evidence in his pro- 
fessional capacity, for each day he so attends, shall be entitled 
to $5 in addition to his travelling expenses, to be taxed and 
paid in the manner by law provided with regard to the pay- 
ment of witnesses attending such court. R.S.O. 1937, c. 233, 
s. 22. 


23. All fees fixed by the regulations of the Board shall 
be deemed to be a debt due to the Association and shall be 
recoverable with the costs of the suit in the name of the 
Association in the division court of the division in which the 
member liable resides or practises as an architect. R.S.O. 
1937,-c. 2336024. 
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SCHEDULE 
(Section 9 (2) ) 
ELECTORAL DISTRICTS 
Windsor 
Counties of Essex, Kent and Lambton, 
Hamilton 


Counties of Wentworth, Lincoln, Welland, Simcoe, Brant, Waterloo, 
Wellington, Grey, Haldimand and Norfolk. 


Toronto 
Counties of York, Ontario, Peel, Halton, Durham, Northumberland, 
Hastings, Lennox and Addington, Dufferin, Peterborough, Haliburton, 
Victoria, Prince Edward, and the Districts of Haliburton, Parry Sound, 
Muskoka, Algoma, Manitoulin, Kenora, Rainy River and Thunder Bay, 
and all places outside of Ontario. 
London 
Counties of Middlesex, Huron, Bruce, Oxford, Elgin and Perth. 
Ottawa 
Counties of Frontenac, Carleton, Renfrew, Lanark, Grenville, Dundas, 


Stormont, Glengarry, Prescott and Russell, and Leeds, and the Districts 
of Nipissing, Sudbury, Temiskaming and Cochrane. 


fe501937,c. 233, sched, 
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CHAPTER 22 
The Archives Act 


1. The Department of Public Records and Archives, here- Department. 
inafter called the ‘‘Department’’, is continued. R.S.O. 1937, 
c. 90, s. 1, amended. 


2.—(1) There shall be an officer in charge of the Depart- provincial 
ment to be known as the Archivist of Ontario, hereinafter {ochiyis> 
referred to as ‘‘the Archivist’, who shall be appointed by ™e&"t of. 
the Lieutenant-Governor in Council and who shall hold office 
during pleasure and the said officer shall be charged with the 
administration of this Act under the direction of the member 
of the Executive Council to whom the charge of the Depart- 


ment may be from time to time assigned. 


(2) The Archivist shall have the rank of a deputy head of Powers and 
a department and shall in relation to the Department possess Archivist. 
all the powers and perform the duties of a deputy head of a 
department. R.S.O. 1937, c. 90, s. 2. 


3. Subject to the regulations, all original documents, Custody of 
parchments, manuscripts, papers, records and other matters aocurae sts. 
in the executive and administrative departments of the 
Government or of the Assembly, or of any commission, office 
or branch of the public service shall be delivered to the De- 
partment for safe keeping and custody within twenty years 
from the date on which such matters cease to be in current 
foen (K5:0)) 1937 :¢200 is) 3. 


an x F 3 ° R onsibil- 
4. The Archivist is authorized and directed to receive and j;7°O) 


grant discharges for all such matters as shall be transferred ?° 
to the Department under the provisions of this Act and the 
Department shall thereafter be responsible for the safe keeping 

of the matters so transferred. R.S.O. 1937, c. 90, s. 4. 


partment. 


5. The objects of the Department shall be, Pee aes 


(a) the classification, safe keeping, indexing and cata- 
loguing of all matters transferred to the Department 
under section 3; 
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(b) the discovery, collection and preservation of material 
having any bearing upon the history of Ontario 
wherever obtainable; 


(c) the copying and printing of important public docu- 
ments relating to the legislative or general history 
of Ontario; 


(d) the collecting of all documents having in any sense 
a bearing upon the political or social history of 
Ontario and upon its agricultural, industrial, com- 
mercial and financial development; 


(e) the collecting of municipal, school and church records; 


(f) the collection and preservation of pamphlets, maps, 
charts, manuscripts, papers, regimental muster rolls 
and other matters of general or local interest histor- 
ically in Ontario; 


(g) the collection and preservation of information re- 
specting the early settlers of Ontario including pioneer 
experience, customs, mode of living, prices, wages, 
boundaries, areas cultivated, home and social life; 


(h) the collection and preservation of the correspondence 
of settlers, documents in private hands relating to 
public and social affairs and reports of local events 
of historic interest in domestic and public life; 


(2) the conducting of researches with a view to preserving 
the memory of pioneer settlers in Ontario and of 
their early exploits and the part taken by them in 
opening up and developing the Province. R.S.O. 
103 ee Oe 002s. 5: 


Preservation @, Subject to the regulations, no official document, paper, 
documents. pamphlet or report in the possession of any department or 
branch of the public service or of the Assembly shall be 
destroyed or permanently removed without the knowledge 


and concurrence of the Archivist. R.S.O. 1937, c. 90, s. 6. 


Certified ; ree 
ee 7. A copy of any original document in the custody of the 


Archivist, certified under his hand and seal to be a true copy, 
shall be prima facie evidence of the authenticity and correct- 
ness of such document. R.S.O. 1937, c. 90, s. 7. 
Brewations, 8. The Lieutenant-Governor in Council may make regula- 
tions, 
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(a) respecting the administration of the Department of 


Archives and the duties of the Archivist and the 
officers, clerks and servants employed in the De- 
partment; 


(b) prescribing the matters which shall be transferred 


to the Department under this Act and extending or 
reducing the period which shall elapse before any 
such matters are transferred to the Department; 


(c) for the classification of archives and other matters in 


the Department and the preparation of proper 
calendars, catalogues and indexes for the purpose 
of making such archives and other matters access- 
ible for purposes of official, scientific and historical 
research; 


(d) directing the manner in which documents, papers, 


pamphlets or reports in the office of any member 
of the Executive Council or in any department or 
branch of the public service or the Assembly shall 
be disposed of from time to time and the class of 
documents, papers, pamphlets or reports which shall 
be deemed to be public archives. R.S.O. 1937, 
Cel eSas: 


this 


9. Nothing in this Act shall be taken or deemed to authorize Effect of 
the destruction or other disposition of any official document, 
paper, map, plan, report, memorandum or other matter in 
contravention of any order of the Assembly or of any express 
provision in any general or special Act of the Legislature. 
Res ml O37 c.90, 5; 0: 


Act. 
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GE ARaaR. 23 
The Artificial Insemination Act 


1. In this Act, Interpre- 
tation. 
(a) “artificial insemination’? means the depositing of 
semen in the vagina of a female domestic animal by 
a means other than the natural method; 


(b) ‘‘artificial insemination centre’ means an establish- 
ment where semen is collected for purposes of 
artificial insemination; 


(c) “Board” means The Artificial Insemination Advisory 
Board; 


(d) “Commissioner”? means Live Stock Commissioner; 
(e) ‘“‘licence’’ means a licence under this Act; 
(f) ‘Minister’? means Minister of Agriculture; 


(g) ‘‘technician’’ means a person who engages in the 
process of artificial insemination or the collection of 
semen for purposes of artificial insemination. 1947, 
ee2asil: 


2. The Commissioner shall be responsible to the Minister Commis- | 
for the administration and enforcement of this Act. 1947, in charge. 


ey Ae 


3.—(1) There shall be a board to be known as The Arti- 349°" 
ficial Insemination Advisory Board which shall act in an ad- 
visory capacity to the Minister and the Commissioner. 


(2) The Board shall consist of one or more persons who Constitu- 


shall be appointed by and hold office during the pleasure of Boara. 
the Lieutenant-Governor in Council. 


(3) The Lieutenant-Governor in Council may appoint one Chairman. 
of the members of the Board to act as chairman. 


(4) The members of the Board shall receive such allowances Allowances: 
and expenses as the Lieutenant-Governor in Council may 
determine. 1947, c. 2,5. 3. 
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Regulations. 4, The Lieutenant-Governor in Council, upon the recom- 
mendation of the Minister, may make regulations, 


(a) prescribing the powers and duties of the Board; 


(b) providing for the issue of licences for the operation 
of artificial insemination centres and to technicians 
and for the renewal, refusal, suspension and revoca- 
tion thereof; 


(c) prescribing the form of licences and the fees payable 
therefor; 


(d) prescribing requirements and minimum standards for 
artificial insemnination centres; 


(e) prescribing the qualifications of technicians; 
(f) providing for grants for artificial insemination centres; 


(g) providing for the keeping of records and the making 
of returns or the furnishing of information by arti- 
ficial insemination centres and technicians; 


(h) exempting any person from the provisions of this Act 
or these regulations or any portion thereof; 


(i) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. 1947, c. 2, -s. 4. 


Penalties. 5. Every person who violates any of the provisions of this 
Act or the regulations made thereunder shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not less than $10 and not more than $50 for a first offence 
and to a penalty of not less than $50 and not more than $200 
for a subsequent offence. 1947, c. 2,5. 5. 
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The Assessment Act 


1. -In this Act, 


(a) 


(0) 
(c) 
(d) 
(é) 
(f) 


(g) 


(i) 


(2) 


“collector”? means a collector appointed under The Interpre- 
on fe eet ion. 

Municipal Act and where no such appointment is ‘“"°" 

made, means the treasurer; aie aa 

“county” includes district; 

“county council’”’ includes provisional county council; 

“county court” includes district court; 


“county judge’’ includes district judge; 


“Department”? means Department of Municipal 


Affairs; 


“insurance company’’ means any company or friendly 

society or other corporation transacting within 

Ontario any class of insurance to which The Insurance oe nS 
Act applies or may hereafter be made applicable by 

any general or special Act of the Legislature; 


“judge of the county court”’ includes a junior judge, 

a deputy judge and a judge authorized to sit or act 

for a judge of the county court; 

“land”, “real property” and “‘real estate’ include, 
(i) land covered with water, 


(ii) all trees and underwood growing upon land, 


(iii) all mines, minerals, gas, oil, salt quarries and 
fossils in and under land, 


(iv) all buildings, or any part of any building, and 
all structures, machinery and fixtures erected 
or placed upon, in, over, under or affixed to 
land, 
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(v) all structures and fixtures erected or placed 
upon, in, over, under or affixed to any high- 
way, lane or other public communication or 
water, but not the rolling stock of any trans- 
portation system; 


(j) “loan company”’ means a loan corporation within 
Rev. Stat., the meaning of The Loan and Trust Corporations 
Cc. ° 
Act; 


(k) ‘Minister’ means Minister of Municipal Affairs; 


(J) “municipality”? means a city, town, village or town- 
ship, but not a county; 


(m) “person” includes any partnership, any body cor- 
porate or politic, any bridge authority, any agent or 
trustee, and the heirs, executors, administrators or 
other legal representatives of a person to whom the 
context can apply according to law; 


(n) ‘telephone company” includes any person or associa- 
tion of persons owning, controlling or operating a 
telephone system or line, but not a municipal 
corporation; 


(0) ‘tenant’? includes occupant and the person in 
possession other than the owner; 


(p) “town”’ means incorporated town; 
(q) “township” includes a union of townships; 


(r) “trust company”’ means a trust company within the 
meaning of The Loan and Trust Corporations Act; 


(s) ‘‘village’’ means incorporated village; 


(t) ‘‘voters’ list’? means the alphabetical list referred 
Rev. Stat., to in The Voters Lists Ach BS.O, 193/, 6.9272, 
s: 1; 1940, c. 1, s. 1: 1944, co 7s. be 1947, ee 

1949, c. 6, s. 1, amended. 
All taxes to = 2, All municipal, local or direct taxes or rates shall where 
equally upon no other express provision is made be levied upon the whole 
ments. of the assessment for real property, business or other assess- 
ments made under this Act, according to the amounts assessed 
in respect thereof, and not upon any one or more kinds of 
property or assessment or in different proportions. R.S.O. 

1937, c. 272, Ss. 2) 194s ee 
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3. Wherever in The Municipal Act, or in any other general Rateable 
property, 

or special Act of the Legislature or in any by-law passed under what to 
any such Act, the yearly rates or any special rate are expressly Rev, Siat., 
or in effect directed or authorized to be levied upon all the” 7 
rateable property of a municipality for municipal or school 
purposes, such rates shall be calculated at so much in the 
dollar upon the total assessment of the municipality and shall 
be calculated and levied upon the whole of the assessment 
for real property, business or other assessment made under this 


oe Te pores eer LO4/, ‘G13, 8:3) G1). 


EXEMPTIONS 


. All real property in Ontario shall be liable to taxation, Taxable 
hates to the following exemptions: R.S.O. 1937, c. 272, ees 
eA park: WO47.C..3, 5.4. (1). 


1. Lands or property belonging to Canada or any Province, Lands of 
Canada, etc. 
2. Property held in trust for a tribe or body of Indians, tnaian 
but not if occupied by a person who is not a member of a lands. 
tribe or body of Indians. 1946, c. 3, s. 1 (1). 


3. Every place of worship and land used in connection Churches, 
therewith and every churchyard, cemetery or burying ground. oe 


(a) Where land is acquired for the purpose of a cemetery When 
or burying ground but is not immediately required ear can 
for such purpose it shall not be entitled to exemption °?”” 
from taxation under this paragraph until it has been 
enclosed and actually and bona fide required, used 


and occupied for the interment of the dead. 


4, The buildings and grounds of and attached to or other- Public 
wise bona fide used in connection with and for the purposes institutions. 
of a university, high school, public or separate school, whether 
vested in a trustee or otherwise, so long as such buildings and 
grounds are actually used and occupied by such institution, 


but not if otherwise occupied. 


5. The buildings and grounds of and attached to or other- Pa ae 
wise bona fide used in connection with and for the purposes religious 
of a seminary of learning maintained for philanthropic oie a 
religious purposes, the whole profits from which are devoted or 
applied to such purposes, but such grounds and buildings shall 
be exempt only while actually used and occupied by such 


seminary. 


6. The buildings and grounds not exceeding in the whole Educational 
fifty acres of and attached to or otherwise bona fide used in cee 
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connection with and for the purposes of a seminary of learning 
maintained for educational purposes, the whole profits from 
which are devoted or applied to such purposes, but such 
grounds and buildings shall be exempt only while actually used 
and occupied by such seminary, and such exemption shall not 
extend to include any part of the lands of such a seminary 
which are used for farming or agricultural pursuits and are 
worked on shares with any other person, or if the annual or 
other crops, or any part thereof, from such lands are sold. 
R.S.0. 1937, c 272; S#4) pats: &2-5. 


7. Every public hospital receiving aid under The Public 
Hospitals Act with the land attached thereto, but not land 
of a public hospital when occupied by any person as tenant 
or lessee. 


(2) Land owned and used by such a public hospital for 
farming purposes shall be deemed attached to the 
hospital within the meaning of this paragraph, 
notwithstanding that it is separated therefrom by a 
highways 1950. 13358 1) 


8. Every highway, lane or other public communication and 
every public square. R.S.O. 1937, c. 272, s. 4, par. 7. 


9. Except as provided in sections 39 and 40, the property 
belonging to or leased by any county or municipality or vested 
in or controlled by any public commission wherever situate 
and whether occupied for the purposes thereof or unoccupied; 
but not when occupied by a tenant or lessee, nor when used 
for parking vehicles where a fee is charged for such parking. 
R.S.0. 193%:0n12724 so4p paraissiO44} Govsise 2. 


10. Property owned, occupied and used solely and only 
by The Boy Scouts Association or The Canadian Girl Guides 
Association or by any provincial or local association or other 
local group in Ontario which is a member of either Association 
or is otherwise chartered or officially recognized by it. 1950, 
C. 3 se lea 


11. Every industrial farm, house of industry, house of re- 
fuge, institution for the reformation of offenders or for the 
care of children, boys’ and girls’ home, or other similar insti- 
tution conducted on philanthropic principles and not for the 
purpose of profit or gain, but only when the land is owned 
by the institution and occupied and used for the purposes of 
the institution. 


12. Land of an incorporated charitable institution organ- 
ized for the relief of the poor, The Canadian Red Cross Society, 
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St. John’s Ambulance Association, or any similar incorporated 
institution conducted on philanthropic principles and not for 
the purpose of profit or gain, that is supported, in part at 
least, by public funds, but only when the land is owned by 
the institution and occupied and used for the purposes of the 
institution. 1946, c. 3, s. 1 (3). 


13. The property of any children’s aid society incorporated Children’s 
under The Children’s Protection Act, whether held in the name societies. 
of the society or in the name of a trustee or otherwise, if used i a 
exclusively for the purposes of and in connection with the 


society? “RISO 1IG3S re: 272, sip pare fF. 


14. The property of every public library and other public Scientitic 
institution, literary or scientific, and of every agricultural or Tees, 
horticultural society or association, to the extent of the actual °"~ 
occupation of such property for the purposes of the institution 


or society. 


15. Land acquired by any society or association by reason Battle sites. 
of its being the site of any battle fought in any war, and main- 
tained, preserved and kept open to the public in order to 
promote the spirit of patriotism. 


16. The land of every company formed for the erection of pynipition 
exhibition buildings to the extent to which the council of the Duvdings of 
municipality in which such land is situate consents that it shall 


be exempt. R.S.O. 1937, c. 272, s. 4, pars. 13-15. 


17. All fixed machinery used for manufacturing or farming Machinery. 
purposes, including the foundations on which the same rests; 
but not fixed machinery used, intended or required for the 
production or supply of motive power including boilers and 
engines, gas, electric and other motors, nor machinery owned, 
operated or used by a transportation system or by a person 
having the right, authority or permission to construct, main- 
tain or operate within Ontario in, under, above, on or through 
any highway, lane or other public communication, public 
place or public water, any structure or other thing, for the 
purposes of a bridge or transportation system, or for the 
purpose of conducting steam, heat, water, gas, oil, electricity 
or any property, substance or product capable of transpor- 
tation, transmission or conveyance for the supply of water, 
light, heat, power, or other service. R.S.O. 1937, c. 272, s. 4, 
par, Is. 104 -e.o so to) 


18. One acre used for forestry purposes or being woodlands Woodlands. 
for every ten acres of the farm in one municipality under a 
single ownership but not more than twenty acres in all, and 
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when the total acreage consists of more than one separately 
assessed parcel, the assessor shall treat all such parcels as one 
parcel for the purpose of determining the exemptions under 
this paragraph and shall apportion the exemption to each 
parcel in the ratio of the acreage of each parcel used or partly 
used for forestry purposes or being woodlands or being partly 
woodlands to the total acreage of all parcels used or partly 
used for forestry purposes or being woodlands or being partly 
woodlands. 1947, c. 3,s. 4 (5). 


(2) “Woodlands” for the purposes of this paragraph 
means lands having not less than four hundred trees 
per acre of all sizes, or three hundred trees measur- 
ing over two inches in diamater, or two hundred 
measuring over five inches in diameter, or one hun- | 
dred measuring over eight inches in diameter (all 
such measurements to be taken at four and one-half 
feet from the ground) of one or more of the follow- 
ing kinds: White or Norway pine, white or Norway 
spruce, hemlock, tamarac, oak, ash, elm, hickory, 
basswood, tulip (white wood), black cherry, walnut, 
butternut, chestnut, hard maple, soft maple, cedar, 
sycamore, beech, black locust, or catalpa, or any 
other variety which may be designated by Order in 
Council, and which said lands have been set apart by 
the owner with the object chiefly, but not necessarily 
solely, of fostering the growth of the trees thereon 
and which are not used for grazing livestock. R.S.O. 
1037, ¢. 272.5, 4) pat 22, le aa 


(b) The council of a town, village or township may by 
by-law provide that if any part of a farm exempted 
from taxation ceases to be used for forestry purposes 
or to be “woodlands” so as not to come within the 
purview of this paragraph, the assessor shall so report 
to the clerk who shall forthwith amend the collector’s 
roll by inserting therein the rates or taxes with which 
such farm would have been chargeable for the pre- 
ceding three years if such part of the farm had not 
been so exempt or such portion of such taxes or rates 
as the by-law may provide or the council may by 
resolution deem proper, and such rates or taxes or 
portion thereof shall be collectable in accordance 
with such amended roll. 1939, c. 3,s. 1. 


19. The buildings and other structures erected or placed 
upon the lands of a corporation which occupies the same for 
the purposes of carrying on a cold storage plant, if such cor- 
poration is or has been aided by way of loan or grant by the 
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Governments of Canada and Ontario, or either of them; pro- 

vided that such exemption shall not apply to the land upon 

which such buildings or structures are erected or placed except 

to the extent the same may be exempted under the provisions 

of ‘subsection 1 of 388 of The Municipal Act. R.S.O. 1937, Rexj8*4* 
Gil 12644 DaKine Oe 


5. The exemptions provided for by section 4 shall be subject ke 
to the provisions of The Local Improvement Act as to the improve- 
assessment for local improvements of land that would other- = 
wise be exempt from such assessment under that section. eo 
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BUSINESS ASSESSMENT 


6.—(1) Irrespective of any assessment of land under this Business 
Act, every person occupying or using land for the purpose of, isa 
or in connection with, any business mentioned or described in 
this section shall be assessed for a sum to be called ‘‘business 
assessment”? to be computed by reference to the assessed 
value of the land so occupied or used by him, as follows: 


R.S.O. 1937, c. 272, s. 8 (1), part; 1947, c. 3, s. 6. 


(a) Every person carrying on the business of a distiller 
for a sum equal to one hundred and fifty per cent 
of the assessed value of the land occupied or used by 
him for such business exclusive of any portion of 
such land occupied or used by him for the distilling 
of alcohol solely and only for industrial purposes 
and for a sum equal to sixty per cent of the as- 
sessed value as to such last-mentioned portion. 


(b) Every person carrying on the business of a brewer 
for a sum equal to seventy-five per cent of the 
assessed value of the land occupied or used by him 
for such business exclusive of any portion of such 
land occupied and used by him as a malting house 
and for a sum equal to sixty per cent of the assessed 
value as to such last-mentioned portion. 


(c) Every person carrying on the business of a wholesale 
merchant, of an insurance company, a loan company 
or a trust company, as defined by this Act, or of an 
express company carrying on business on or in con- 
nection with a railway or steamboats or sailing or 
other vessels or of a land company, or of a loaning 
land corporation, or of a bank or a banker, or of any 
other financial business for a sum equal to seventy- 
five per cent of the assessed value. R.S.O. 1937, 
Ce baer balll iy Glsinl Gre). 
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(d) Every person carrying on the business of selling or 
distributing goods, wares and merchandise through a 
chain of more than five retail stores or shops in 
Ontario, directly or indirectly, owned, controlled or 
operated by him, for a sum equal to seventy-five per 
cent of the assessed value of the land occupied or 
used by him in such business for a distribution 
premises, storage or warehouse for such goods, wares 
and merchandise, or for an office used in connection 
with the said business: ~R!S!O! 1937) cl 272}s!'8°(1)} 
CHIN ay 4 9467 arse (h: 


(e) Subject to clause 7 every person carrying on the 
business of a manufacturer for a sum equal to sixty 
per cent of the assessed value, and a manufacturer 
shall not be liable to business assessment as a whole- 
sale merchant by reason of his carrying on the 
business of selling by wholesale the goods of his own 
manufacture on such land. 


(f) Every person carrying on the business of what is 
known as a departmental store or of a retail merchant 
dealing in more than five branches of retail trade or 
business in the same premises or in separate depart- 
ments of premises under one roof, or in connected 
premises, where the assessed value of the premises 
exceeds $20,000 or of a retail coal or wood or lumber 
dealer, lithographer, printer or publisher, except the 
publisher of a newspaper, for a sum equal to fifty 
per cent of the assessed value; but in cities having 
a population of not less than 100,000, retail coal 
dealers shall be assessed for a sum equal to thirty 
per cent of the assessed value. R.S.O. 1937, c. 272, 


eS (1) veleu(eny 


(g) Every person practising or carrying on business as 
a barrister, solicitor, notary public, conveyancer, 
physician, surgeon, oculist, aurist, medical electri- 
cian, dentist, veterinarian, civil, mining, consulting, 
mechanical or electrical engineer, surveyor, con- 
tractor, builder, advertising agent, private detective, 
employment agent, accountant, assignee, auditor, 
osteopath, chiropractor, massagist, architect and, 
subject to subsection 8, every person carrying on a 
financial or commercial business or any other busi- 
ness as agent, for a sum equal to fifty per cent of 
the assessed value; but where a person belonging 
to any class mentioned in this clause occupies or uses. 
land partly for the purposes of his business and partly 
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as a residence thirty per cent of the assessed value 
of the land occupied or used by him shall for the 
purpose of the business assessment be taken to be 
the full assessed value of the land so occupied or 
Usedias KjoAph9Sy acto 12, sai (1), clis(g); 1946, 
© da Sdi2al2)r: 


(h) Every person carrying on business as the publisher 
of a newspaper in a city, for a sum equal to thirty- 
five per cent and in any other municipality for a sum 
equal to twenty-five per cent of the assessed value. 


(7) Every person carrying on the business of a retail 
merchant in cities having a population of 50,000 or 
over for a sum equal to twenty-five per cent of the 
assessed value; in other cities and towns having 
a population of 10,000 or over for a sum equal to 
thirty per cent of the assessed value, and in all other 
municipalities for a sum equal to thirty-five per 
cent of the assessed value. 


(j) Every person carrying on the business of a flour 
miller in a mill producing on an average less than 
fifty barrels a day, for a sum equal to thirty-five per 
cent of the assessed value. R.S.O. 1937, c. 272, 
re Srk lel ClO icity). 


(k) Every person carrying on the business of a telegraph 
or telephone company, or of a transportation system, 
other than a transportation system owned or operated 
by or for a municipal corporation, or of the trans- 
mission of oil or water, or of steam, heat, gas or 
electricity for the purposes of light, heat or power, 
for a sum equal to twenty-five per cent of the assessed 
value of the land (not being a highway, lane or other 
public communication or public place or water or 
private right-of-way), occupied or used by such 
person, exclusive of the value of any machinery, 
plant or appliances erected or placed upon, in, over, 
under or affixed to such land. 1946, c. 3, s. 2 (3). 


(1) Every person carrying on the business of a super- 
vised car park for a sum equal to ten per cent of the 
assessed value. 


(i) For the purpose of this clause a supervised car 
park means an area of unimproved land where 
motor vehicles are parked or stored under 
supervision and where a charge for such super- 
VISION 16. Madé.aWe.>.0 193%, e.272;;s08 (Ly, 
cla (7). 
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(m) Every person carrying on the business of a photog- 
rapher or of a theatre, concert hall, or skating rink, 
or other place of amusement, or of a boarding stable, 
or a livery, or the letting of vehicles or other prop- 
erty for hire, or of a restaurant, eating house, or 
other house of public entertainment, or of an hotel 
or any business not specially mentioned before in 
this section, for a sum equal to twenty-five per cent 
of the assessed value. R.S.O. 1937, c. 272, s. 8 (1), 
cl) (Ag 1948p emSfeniutis 


(2) Every proprietory or other club in which meals are 
furnished, whether to members or others, shall be liable to a 
business assessment for a sum equal to twenty-five per cent 
of the assessed value of the land occupied or used for the 
purposes of the club. 


(3) Subject to subsections 4 and 5, no person shall be 
assessed in respect of the same premises under more than 
one of the clauses of subsection 1, and where any person 
carries on more than one of the kinds of business mentioned 
in that subsection on the same premises, he shall be assessed 
by reference to the assessed value of the whole of the premises 
under that one of those clauses in which is included the kind 
of business which is the chief or preponderating business of 
those so carried on by him in or upon such premises. 


(4) Where a manufacturer also carries on the business of 
a retail merchant he shall be assessed as a retail merchant in 
respect of any premises or of any portion of any premises 
which are occupied and used by him solely and only for the 
purpose of such business. 


(S) Where a person carrying on the business of a public 
garage as defined by paragraph 121 of subsection 1 of section 
388 of Lhe Municipal Act, also carries on the business of a 
supervised car park, he shall be assessed as a person carrying 
on the business of a supervised car park in respect of any 
premises or of any portion of the premises which are occupied 
and used by him solely and only for the purpose of such 
business. 1 R.S-05.1937, c 27 2ess Sal 2 ae 


(6) Where the amount of the assessment of any person 
assessable under this section would under the foregoing pro- 
visions be less than $100, he shall be assessed for the sum of 
$100. R.S.O. 1937, c. 272, s. 8 (6%3 1044 coe]. gS. 


(7) Where any person mentioned in subsection 1 occupies 
or uses land partly for the purpose of his business and partly 
for the purpose of a residence he shall be assessed in respect 
of the part occupied for the purpose of his business only; 
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but this provision shall not apply to persons assessed under 
clause g of subsection 1. 


(8) A financial or commercial business does not include a Operation of 
business carried on by operating steamboats, sailing or other SA 
vessels, tow barges or tugs; nor the business of a steam railway. 


RESPOND SP ERAT P85. Buy, 8) 


(9) No person occupying or using land as a rooming house, Farmers, 
farm, market garden or nursery shall be liable to business °"” 
assessment in respect of such land. 


(2) In this subsection, ‘rooming house” means any 
house or building or portion thereof, in which the 
proprietor resides and occupies at least ten per cent 
of the floor space as his residence, and supplies for 
hire or gain to other persons, lodging with or without 
meals in rooms furnished by the proprietor with 
necessary furnishings, and does not include an hotel 
or-apartment house. R.S.O. 1937, c. 272, s. 8 (9): 
LOA eles tel O4G 66.25.55. 1. (2), 


(10) No subordinate lodge of any registered friendly society Friendly 
and no officer thereof shall be liable to any business assessment subordinate 
in respect of any business of such subordinate lodge. 1949, c, 142°: 


O.6sa2. 


(11) Every person assessed for business assessment shall vee ae 
be liable for the payment of the tax thereon and the tax shall lana. 


not constitute a charge upon the land occupied or used. 


(12) Wherever in this section general words are used for Ee os 
the purpose of including any business which is not expressly words. 
mentioned, such general words shall be construed as including 
any business not expressly mentioned, whether or not such 
business is of the same kind as or of a different kind from 


those expressly mentioned. R.S.O. 1937, c. 272, s. 8 (11, 12). 


TELEGRAPH AND TELEPHONE COMPANIES 


ook i i in Assessment 
7.—(1) Every telephone company carrying on business in ee Cea 


a city, town, village or police village, in addition to any other companies, 


assessment to which it may be liable under this Act, shall be receipts in 


assessed for 60 per cent of the amount of the gross receipts pilleede ane 
from all telephone and other equipment belonging to the say een 
company located within the municipal limits of the city, town, 

village or police village, for the year ending on the 31st day of 

December next preceding the assessment; but in cities having 

a population of not less than 100,000 such company shall be 


assessed for seventy-five per cent of such gross receipts. 
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(2) To remove doubts it is hereby declared that the receipts 
of a telephone company from long distance business or calls 
in a municipality or police village are and always have been 
liable to assessment under subsection 1 in such municipality 
or police village. 


(3) Every telephone company shall be assessed in every 
township for one ground circuit (being a single wire for 
carrying a message), or metallic circuit (being two wires for 
carrying a message), as the case may be, placed or strung on 
the poles or other structures or in conduits operated or used 
by the company, and the poles, structures, or conduits used 
‘n connection therewith in the township and in use on the 
31st day of December next preceding the assessment at the 
rate of $135 per mile and if any line of poles or other structures 
or conduits carries more than one ground circuit or metallic 
circuit, at the rate of $7.50 per mile for each additional ground 
circuit or metallic circuit, as the case may be, placed or strung 
on the 31st day of December next preceding the assessment. 


(4) Where a telephone company does not operate generally 
throughout Ontario and is not authorized by statute to carry 
on business throughout Ontario, the circuits placed or strung 
on poles or other structures or conduits operated or used by 
the company and the poles, structures or conduits used in 
connection therewith within any township shall be assessed at 
their actual value, but not exceeding in the whole the rates per 
mile prescribed by this section except that where the first cir- 
cuit placed or strung on any poles or other structures of the 
company and included in the computation of the assessor con- 
sists of iron wire such value shall not exceed $50 per mile. 


(5) In the computation of the length of such telephone 
circuits in a township the circuits placed or strung within a 
police village and every circuit placed or strung on poles or 
other structures or in conduits, and the poles, structures or 
conduits used in connection therewith, which does not exceed 
25 miles in length and which is not used as a connecting 
circuit between two or more central exchange switchboards, 
shall not be included. R.S.O. 1937, c. 272, s. 12 (1-5). 


(6) In a township the land of a telephone company on 
which any building is erected or placed, and the building 
itself, shall be liable to assessment. 1950, c. 3, s. 2 (1), part. 


(7) Every telegraph company carrying on business in a 
city, town, village or police village, in addition to any other 
assessment to which it may be liable under this Act, shall be 
assessed for 50 per cent of the amount of the gross receipts 
belonging to the company in such city, town, village or police 
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village from the business of the company for the year ending 
on the 31st day of December next preceding the assessment. 


(8) In every township there chall be assessed against every Assessment 
such telegraph company a sum equal to $40 for every mile of piers ie 
the length of one wire placed or strung on the poles or other . 
structures or in conduits operated or used by the company 
in the township and in use on the 31st day of December next 
preceding the assessment and a sum equal to $5 per mile for 
each additional wire so placed or strung on the 31st day of 
December next preceding the assessment. R.S.O. 1937, 


Gn 272, sid12 (Gach). 


(9) In a township the land of a telegraph company on Telegraph 
which any building is erected or placed, and the building assessable 
itself, shall be liable to assessment. 1950, c. 3, s. 2 (1), part. lene in 

township. 

(10) The telephone and telegraph plant, poles and wires of Telegraph 
a steam railway company which are used exclusively in the colesuers 
running of trains or for any other purposes of a steam railway ailW ane! 
and not for commercial purposes shall be exempt from assess- 
ment; but each of such wires when used for commercial pur- 
poses shall be assessed at $5 per mile in the manner herein- 
before mentioned. 

(11) In the computation of the length of telegraph wires and Wires *” 
additional wires for assessment in a township the wires placed Mele cant 4 
or strung within the area of any police village and the wires oe 
of all branch and loop lines which do not exceed twenty-five excluded. 


miles in length shall not be included. 


(12) In the measurement of such additional wires, the what to be 
length of every telegraph wire and every telephone wire form- ES Repeat 
ing a ground circuit or pair of telephone wires forming a 7°: 
metallic circuit, as the case may be, placed or strung in cables 
or other combinations, and used or capable of being used as 
an independent means of conveying messages shall be com- 


puted:p URS: On93ijcen27 25,8311 2(8-10). 


(13) Every company assessed as provided in this section Assessment 
shall be exempt from assessment in any municipality in respect panne en 
of all machinery, plant and appliances wherever situate, and P°™° 
shall be exempt from assessment in cities, towns, villages and 
police villages in respect of all structures placed on, over, 
under or affixed to any highway, lane or other public com- 
munication, public place or water. 1950, c. 3, s. 2 (2). 


Poles and 


(14) Where the poles, structures, conduits or wires of a wires on 
township 


telegraph or telephone company are placed on a boundary line poundaries. 
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between two townships or so near thereto that they are in some 
places on one side and in other places on the other side of the 
boundary line or are placed on a road which lies between two 
townships, although it may deviate so as in some places to be 
wholly or partly within either of them, the company shall be 
assessed in each township for one-half of the amount assess- 
able against it under subsection 3, 4, 8 or 10 as the case may 
be, in both the townships taken together. RiSiQdl9ed sr Aigy 


ghd (12%. 


(15) Notwithstanding subsection 13, the assessment of a 
telephone company or telegraph company under this section 
shall be deemed to be real property assessment, and the taxes 
payable by any such company shall be a lien upon all the 
lands of the company in the municipality. R.S.O. 1937, 
e 27246) 12. C13) A947; CaS one 


8.—(1) Every telegraph and telephone company doing 
business in Ontario shall on or before the 1st day of March in 
each year transmit to the Provincial Secretary a statement in 
writing showing, 


(a) the gross receipts of the company in Ontario and the 
gross receipts of the company in each city, town, vil- 
lage and police village, from its business for the year 
ending on the 31st day of December then last past; 


(b) the length in miles of one wire or of a pair of wires 
placed or strung on all the poles or other structures 
or in conduits operated or used by the company in 
each township; 


(c) the number of miles in length of one wire or of one 
pair of wires, as the case may be, operated or used 
by the company in each township, including in the 
measurement the length in each township of every 
wire or pair of wires, as the case may be, placed or 
strung in cables or other combinations, and used or 
capable of being used as an independent means of 
conveying messages, and 


transmit to the assessment commissioner, or if there is no 
assessment commissioner, to the clerk of every city, town and 
village and to the clerk of the township in the case of a police 
village in which the company does business, a statement in 
writing of the amount of the gross receipts of the company in 
such city, town, village or police village for the year ending 
on the 31st day of December then last past. R.S.O. 1937, 
cusi2ventar). 
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(2) Every such statement shall be signed by or on behalf Verifying 
of the company and shall be verified by an affidavit attached ince 
thereto made by an officer of the company having knowledge 
Or thesacts: “ter 1937 CN 27 2)'Sh 13) (2) 910475 c: bys 04 


9.—(1) Where in a township the density of population Power of 
is not less than 150 of population to 500 acres, the council ees 
thereof may, subject to the approval of the Department, by ea 
by-law define such areas and declare them to be police villages '°°!?**: 
for the purposes of section 7, and each year thereafter so long 
as the by-law remains in force every telephone and telegraph 
company carrying on business in the areas shall be assessed 
therein on a gross receipts basis in the manner provided in 
section 7, except that in such case the company shall be 
assessed for 45 per cent of the amount of the gross re- 
ceipts from all equipment belonging to the company located 


within the areas. 


(2) Every by-law passed under subsection 1 shall have Map of 
attached thereto a map showing clearly the boundaries of the o1fo5no3°° 


areas. 


(3) A by-law passed under subsection 1 shall come into pS UNG 8 
force and effect on the 1st day of January in the year follow- by-law. 


ing the year in which it is approved by the Department. 


(4) Upon the passing, amending or repealing of a by-law Duty of 
under subsection 1, the clerk shall forthwith transmit a copy oe 
thereof to the Provincial Secretary and to every telephone 
and telegraph company carrying on business in the areas de- 
fined in the by-law. 


(5) Every telephone and telegraph company doing business ey 
in a township in which a by-law under this section is in force 
shall on or before the ist day of March in each year transmit 
to the Provincial Secretary and to the clerk of the township a 
statement in writing signed by or on behalf of the company 
and verified’in the manner prescribed in subsection 2 of sec- 
tion 8 showing the amount of the gross receipts of the com- 
pany in the areas defined in the by-law for the year ending on 
the 31st day of December then last past. 1946, c. 3, s. 3. 


EASEMENTS AND LAND USED AS LANES 


10.—(1) Where an easement is appurtenant to any land Sssessment 


it shall be assessed in connection with and as part of the land easements. 
at the added value it gives to the land as the dominant tene- 
ment, and the assessment of the land which, as the servient 
tenement, is subject to the easement shall be reduced accord- 


ingly. 
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(2) Where land is laid out and used as a lane and is subject 
to such rights-of-way as prevent any beneficial use of it by the 
owner it shall not be assessed separately, but its value shall be 
apportioned among the various parcels to which the right-of- 
way is appurtenant and shall be included in the assessment 
of such parcels and in such cases the assessor shall return the 
land so used as ‘‘Lane not assessed”’. 


(3) Where a dominant tenement is sold for arrears of taxes 
the easements appurtenant thereto shall pass to the purchaser 
and where a servient tenement is sold for arrears of taxes the 
sale shall not affect any easement to which it is subject. 


(4) A restrictive covenant running with the land shall be 
deemed to be an easement within the meaning of this section. 
RiS.0:)'1937 ey 27249 sales 


11.—(1) Where land sold for arrears of taxes was a dom- 
inant tenement at the time of sale and was so sold after the 
3rd day of April, 1930, the easements appurtenant thereto shall 
be deemed to have passed to the purchaser. 


(2) Where land sold for arrears of taxes was a servient 
tenement at the time of sale and was so sold after the 3rd day 
of April, 1930, the easements to which the land was subject 
shall not be affected by the sale. 


(3) For the purposes of this section, a restrictive covenant 
running with the land shall be deemed to be an easement. 


(4) Nothing in this section shall in any way affect or 
defeat the Crown in respect to its interest in any land which, 
or any interest in which, has been sold for taxes, or against 
which, or any interest in which, a tax arrears certificate has 
been registered. R.S.O. 1937, c. 272, s. 15. 


ASSESSMENT RETURNS BY TAXPAYERS 


12.—(1) The assessment commissioner, if any, and every 
assessor of a municipality shall at all reasonable times and 
upon reasonable request be given free access to all land and 
to all parts of every building, structure, machinery and fixture 
erected or placed upon, in, over, under or affixed to the land, 
for the purpose of making a proper assessment thereof or of 
making a proper business assessment in respect thereof. 


(2) Every adult person present on land when an assessment 
commissioner or an assessor of the municipality visits the 
land in the performance of his duties, shall upon request give 
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to the commissioner or assessor all the information in his 
knowledge which will assist the commissioner or assessor to 
make a proper aseessment of the land and every building, 
structure, machinery and fixture erected or placed upon, in, 
over, under or affixed to the land, to make a proper business 
assessment in respect thereof, eae to obtain the information 
he requires with respect to any person whose name he is 
required to enter on the assessment roll or in the census 
register. 1950;c. 3, s. 3, part. 


13.—(1) Where an assessment commissioner or an assessor Where 
has twice visited land for the purpose of making a proper Gnable &s 
assessment thereof or a proper business assessment in respect Ho esereree 
thereof or census and has been unable to obtain all information °” V*'*: 
necessary for such purpose, he may deliver or cause to be 
delivered or mailed to the address of any person, whether 
resident in the municipality or not, who is or may be assessed 
in respect of the land, a notice and any of the questionnaires 


in Form 1. 


(2) Every person to whom such notice and any of such AA et: 
questionnaires are delivered or mailed shall, within ten days naire. 
after the delivery or mailing, enter thereon in the proper 
places all the information required thereby that is within his 
knowledge and sign and deliver or mail the questionnaires to 
the assessment commissioner or assessor whose name and 


address appear on the notice. 


(3) Except as provided in this or any other section of this Proviso. 
Act, no person may be required by an assessment commis- 
sioner, assessor or other person to furnish information with 
respect to the assessment of land, business or persons or with 
respect to the census. 1950, c. 3, s. 3, part. 


14. The assessor shall not be bound by any statement ASsessor 
delivered under section 12 or 13, nor shall the same excuse by returns. 
him from making due inquiry to ascertain its correctness, and, 
notwithstanding any such statement, the assessor may assess 
every person for such amount as he believes to be just and cor- 
rect, and may omit his name or any land which he claims to 
own or occupy, if the assessor has reason to believe that he is 
not entitled to be placed on the roll or to be assessed for such 


hangs a toe i) oe 1 1) 1947, c, 3,5, 13 (1), 


15.—(1) Every person who, having been required to fur- Penalty for 
nish information under section 12 or 13, makes default in furnishing 
delivering or furnishing the same and any corporation which ora: 
makes default in delivering the statement mentioned in 
section 8 shall be guilty of an offence and liable to a penalty 
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of not more than $100 and an additional penalty of $10 
for each day during which default continues. RSiON193h 
Pa ak ed Ow ios bie! ieee aes ce eS 


(2) Every person who knowingly states anything false in 
any such statement or in furnishing such information shall 
be guilty of an offence and liable to a penalty of not more 
than $200. R.S.O. 1937, c. 272, s. 22 (22 


(3) Every person who wilfully obstructs or interferes with 
an assessment commissioner or assessor in the performance 
of any of his duties or the exercise of his rights, powers and 
privileges under this Act shall be guilty of an offence and 
liable to a penalty of not more than $200. 1950, c. 3, s. 4. 


PREPARATION OF ASSESSMENT ROLLS 


16.—(1) Every assessor shall prepare an assessment roll 
in which after diligent inquiry he shall set down according to 
the best information to be had, the particulars hereinafter 
mentioned, and in doing so he shall observe the following 
provisions: 


(a) He shall set down the names and surnames, in full, 
{ the same can be ascertained, of all persons, whether 
they are or are not resident in the municipality, ward, 
or district for which he has been appointed, who are 
liable to assessment therein. 


(b) He shall set down in the proper column opposite his 
name the amounts assessable against each person. 


(c) Land known to be subdivided shall be designated in 
the roll by the numbers or other designation of the 
subdivisions, with reference where necessary to the 
plan or survey thereof, and land not subdivided into 
lots shall be designated by its boundaries or other in- 
telligible description. R.S.O. 1937, c. 272esn23rtl 
cls. (a-c). 


(d) Where part of a subdivision lot in a municipality is 
to be assessed, it shall be a sufficient description of 
it if the name of the owner and the tenant, if any, 
and the number of feet of its frontage are entered on 
the assessment roll, and the part assessed shall be 
deemed to be that part of the lot belonging to the 
owner whose name is so entered. R.S.O. 1937, 
eh 2726 811231 clyde 980 Pe Se enSiGhis 
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(e) Each subdivision shall be assessed separately, and f2ch lot to 
every parcel of land (whether a whole subdivision or 
a portion thereof, or the whole or a portion of any 
building thereon) in the separate occupation of any 
person shall be separately assessed; provided that 
no portion of any building used or intended to be 
used as a residence shall be separately assessed unless 
it is a domestic establishment of two or more rooms 
in which the occupants usually sleep and prepare 
andeseavesmenis,  Kk25;0. 193/, ¢. 2/2, s. 23 (1), 
elm eu TOSo, COSY Ss) Qi1050sic3iis.15 (2h 


(f) Where a block of vacant land subdivided into lots is Description 
owned by the same person it may be entered on the vacant land. 
roll as so many acres of the original block or lot if 
the numbers and description of the lots into which it 
is subdivided are also entered on the roll, and the 
provisions of section 135 shall apply. 

(g) Subject to subsection 4, where land is assessed {syessment 
against both owner and tenant, both names shall be owner and 
entered on the roll, bracketed opposite the land, 
and numbered on the roll. 

z Entry of 

(h) The assessor shall also enter on the roll bracketed name of wite 
with the name of the owner or tenant, the name of $F Buspane 
the husband or wife as the case may be of such owner 4. 
or tenant who is entitled to be a municipal elector Rey; Stat., 


under the provisions of The Municipal Act. 


(NoteE.—In cities and separated towns the particulars 
required by clause h may be entered in a separate or supple- 
mentary assessment roll. See Section 18.) 


(7) No assessment shall be made against the name of any Lea 
deceased person, but when the assessor is unable to 
ascertain the name of the person who should be as- 
sessed in lieu of the deceased person, he may enter 
instead of such name, the words ‘‘Representatives of 
A. B., deceased” (giving the name of the deceased 
person). 

(j) In assessing land of non-residents to which subsection Non tg. 
6 of section 30 is applicable, the assessor shall enter 
such land at the end of the assessment roll, separated 
from the other assessments and placed under the 
heading ‘‘Land of Non-residents’, and shall fill in 
as far as is possible under such heading with regard 
to such land, the particulars mentioned in columns 
11 27s7itoe 17 inclusive, and. 24. 


son, 
daughter, 
etc. 


Rev. Stat., 
CG, 243. 


Entry on 
roli by 
streets. 


Where no 
street 
names. 


Separation 
of wards, 
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Separation 
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sections 

or areas. 
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(k) The assessor shall also enter on the roll as required 


by section 21 the name of every farmer’s son, farmer’s 
daughter and farmer’s sister entitled to be entered 
thereon and shall also enter on the roll bracketed 
with the name of every farmer’s son entered thereon 
the name of the wife of such farmer’s son who is 
entitled to be a municipal elector under the provi- 
sions of The Municipal Act. R.S.O. 1937, c. 272, 
s. 23 (1), cls. (f-R). 


(1) Where in any municipality or portion of a munici- 


(m) 


(1) 


pality, streets and other highways are commonly 
known locally by names or numbers they shall be 
entered and listed in the assessment roll by their 
names or numbers according to such orderly plan or 
method that every separately assessed parcel front- 
ing on either side of such street or highway is entered 
on the roll in proper sequence of street numbers for 
that side of the street or highway on which it fronts 
or, if there be no street numbers, in such other suit- 
able sequence for that side of the street or highway 
on which it fronts as will ensure ready and certain 
identity for each separately assessed parcel. 


Where in any municipality or portion of a munici- 
pality, streets and highways are not commonly 
known locally by names or numbers, every assessed 
parcel shall be entered in the assessment roll accord- 
ing to such orderly plan or method and in such 
suitable sequences as will ensure ready and certain 
identity for each separately assessed parcel. 


In the preparation of the assessment roll for any 
municipality, it shall be so arranged that the assess- 
ments for each ward and for each polling sub- 
division into which the municipality is divided shall 
be kept separate from the assessments for every 
other ward and polling subdivision. 


(0) In the preparation of the assessment roll for any 


township divided into public school areas or public 
school sections, it shall be so arranged that the 
assessments for each public school area or public 
school section shall be kept separate from the assess- 
ments for every other public school area or public 
school section; provided that this clause shall not 
apply in any township divided into wards or polling 
subdivisions if the boundaries thereof or of a group- 
ing thereof do not coincide with the boundaries of 
the public school areas or public school sections. 
1950, c. 3, s.-5NS)" 


ASSESSMENT Chap. 24 171 


(2) The assessor shall set down the particulars in separate Further 
I follows: particulars. 
columns as follows: 


Column 1.—The successive number on the roll. 


Column 2.—Name (surname first) and post office address 
and rural route mail number of taxable persons (including 
both the owner and tenant in regard to each parcel of land, 
and persons otherwise taxable) or person entitled to be entered 
on the roll as a farmer’s son. 


Column 3.—The year of birth of every person entered on 
the roll. 


Column 4.—Statement whether the person is a British sub- 
ject or an alien by inserting opposite his name the letters 
“B.S.” or “A.’’ as the case may be. 


Column 5.—Statement whether the person is an owner or 
tenant by inserting opposite his name the letter ‘‘O.”’ or “‘T.”’ 
as the case may be, and whether the person is qualified to vote 
at municipal elections as well as at elections for the Assembly, 
there shall also be entered opposite his name in that column, 
in capitals, the letters ‘“L.F.’’ meaning thereby ‘‘Legislative 
Franchise’’, and where the person is a ‘“‘farmer’s son”’, “‘farmer’s 
daughter” or ‘“‘farmer’s sister’, there shall also be similarly 
entered the letters ‘‘F.S.”’, ““F.D.” or “‘F.Sis.”, and in the case 
of a person who is entitled to be a municipal elector by reason 
of being the husband or wife of the person rated or entitled 
to be rated for land as provided by The Municipal Act or by Rev. Stat., 
reason of being the wife of a farmer’s son, or a farmer’s” ene 
daughter, or farmer’s sister, there shall also be entered the 
letters ‘‘M.F.N.C.’’, meaning that such person is entitled to 
vote at municipal elections but is not to be counted for the 
purpose of determining representation in the county council, 
and all such names shall be numbered on the roll. 


(NotE.—In cities and separated towns 1t 1s not necessary 
to enter on the roll the letters ‘‘M.F.N.C.”’ as above required as 
the names of such persons may be entered on a separate or supple- 
mentary assessment roll. See section 18.) 


Column 6.—Occupation, and in case of women a statement 
whether the person is a spinster, married woman, or widow, 
by entering opposite the name of the person the letter “S”, 
“M”’ or ‘‘W’’, as the case may be, and in the case of a non- 
resident owner the letters ‘‘N.R.”” (NOTE.—See as to trustees, 
CiC., 3+ SOM TD 
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Column 7.—Number of concession, name of street, or other 
designation of the local division in which the land lies. 


Column 8.—Number of lot, house, etc., in such division. 
(NotE.—See also subsection 3.) 


Column 9.—Number of acres, or other measures showing 
the extent of the property. 


Column 10.—Number of acres cleared, including as cleared 
all land cleared of trees, arable or otherwise, fit for cultivation, 
or suitable for pasture, and in cities, towns or villages, whether 
vacant or built upon. 


Column 11.—Number of acres of woodland. 
Column 12.—Number of acres of slash land. 


Column 13.—Number of acres of swamp, marsh or waste 
land. 


Column 14.—Actual value of the parcel of real property, 
exclusive of the buildings thereon. 


Column 15.—Value of buildings as determined under sec- 
tion 33. 


Column 16.—Total actual value of the land. 
Column 17.—Total amount of taxable land. 


Column 18.—Total value of the land if liable for school 
rates only. 


Column 19.—Total value of land exempt from taxation or 
liable for local improvements only. 


Column 20.—Percentage applied in determining the amount 
of business assessment under section 6. 


Column 21.—Amount of business assessment under sec- 
tion 6. 


Column 22.—Total assessmment. 
Column 23.—Religion. 


Column 24.—School sections, and whether a public or 
separate school supporter, by interting the letters ‘‘P”’ or ‘S” 
as the case may be. 


ASSESSMENT Chap. 24 173 


Column 25.—Number of persons in the family of each 
person assessed as a resident, including such person and all 
other persons residing on the premises. 


Column 26.—Number of dogs and number of bitches. 
Column 27.—Date of delivery of notice under section 46. 


Goltinmmus-hemarkswR.S.0; 1937 pcp 272, vs. 23: (3); 
DOAS BC Siise 2 E1040 MENG 9631023). 


(3) Opposite the name of every person entered on the when 
assessment roll but not assessed for land the assessor shall, in Beets Te 


columns 7 and 8 enter, aeeori as 
entered. 
(a) in the case of a city, town or village, the residence of 


such person by its number, if any, and the street or 
locality in which the same is situate; 


(b) in the case of a township, the concession wherein and 
the lot or part of the lot whereon such person resides, 


and in all cases any additional description as to locality or 
otherwise, which may be reasonably necessary to enable such 
residence to be ascertained and verified. 


(4) In cities and towns the assessor may vary the form of Special 
the assessment roll so as to show in columns 1, 2, 3, 5 and 6 cue Ge 
the name and other particulars relating to tenants (or if there 
is no tenant by entering in column 2 the words ‘‘vacant lot’’) 
and in an additional set of columns numbered 1a, 2a, 3a, 4a and 
5a similar particulars relating to the owner or tenant if the 
tenant is a lessee holding under a lease extending over twenty- 
one or more years, and by inserting in column 4a the letter 
“O” or “L”’, as the case may require, opposite the name of the 
owner or lessee. R.S.O. 1937, c. 272, 5s. 23 (4, 5). 


(5) The form may be varied to facilitate the use of mechan- bares tine 
ical methods of preparing the roll, and without limiting the of assess- 


5 A ment roll. 
generality of the foregoing, 


(a) in the case of a British subject the letters ‘‘B.S.”” may 
be omitted and such omission shall signify that the 
person is entered on the roll as a British subject; 


(b) the letters ‘‘M.F.’’ may be entered in place of the 
letters .IVLE INC.’ "2 


(c) in the case of a public school supporter the letter ‘P” 
may be omitted and such omission shall signify that 
the person is entered on the roll as a public school 
supporter; 


174 Chap. 24 ASSESSMENT 


(d) in the case of an owner the letter ‘‘O”’ may be omitted 
and such omission shall signify that the person is 
entered on the roll as an owner. 1941, c. 5, s. 1; 
1949, ¢: 6;"s. 3) G@): 


Depart- 17. The Minister may, subject to the approval of the 

mental , P : : : 

rules. Lieutenant-Governor in Council, by regulation prescribe rules 
and the class of municipality to which the rules shall apply for 
the guidance of assessors, and every assessor affected thereby 
shall conduct himself in accordance therewith. 1946, c. 3,s. 4. 

Special 18. In cities and separated towns it shall not be necessary 


provisions. im Z 
to comply with the provisions of clause / of subsection 1 of 


section 16 or of column 5 in subsection 2 of section 16 as to 
the entry of the letters ‘‘M.F.N.C.”’ but the name of every 
person who is entitled to be a municipal elector by reason of 
being the wife or husband of the person rated or entitled to 
be rated for land as above set out may be entered in a separate 
or supplementary assessment roll by the assessor or assistant 
assessor appointed and sworn in the same manner as the 
assessor and all such rolls shall be verified by the assessor or 
assistant assessor by his affidavit or solemn affirmation 
according to the following form: 


L(name and réstdence) 440i 0.28 28 cea A ae 
make oath and say (or solemnly declare and affirm) that: 


I have, according to the best of my information and belief, set 
down in the above separate assessment roll the name of every 
person who is entitled to be a municipal elector by reason of 
being the husband or wife of the person rated or entitled to be 
rated for land as provided by The Municipal Act. 


BoSO. 193 2h Gs 2p eS oe 


Special is anole ome Bio Wsicns OL Clauses (cE subsection 1 of section 
a 16 shall not apply to the Townships of York, Scarborough, 
and Etobicoke, in the County of York, or to the Township of 
Barton in the County of Wentworth, but the assessor shall 
assess in the manner provided by subsection 5 of section 30 
the unoccupied land of non-residents who have not given 
notice to the clerk under subsection 6 of section 30. R.S.O. 


1937, 6. 21 2Asts: 


Assessment 20.—(1) Notwithstanding anything in this Act, in a muni- 
en bloc. cipality composed of more than one township, the assessor 
when he finds it difficult for any reason to comply with the 
provisions of this Act requiring a separate assessment of each 
lot or subdivision thereof, may assess the land of any person 
en bloc and for a lump sum or at so much per acre, without 
placing a separate valuation upon each lot or subdivision 


thereof, and without distributing the assessment in any way 
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or entering any other details in the assessment roll or observ- 
ing any of the formalities in relation to the assessment roll, 
prescribed by this Act. 


(2) Where any part of such land is to the knowledge of Entering 
the assessor occupied by any person as tenant, he shall enter me a 
the name of such person on the roll and make a separate 
assessment of the land so occupied, but failure to enter such 
tenant on the roll or to assess the lands occupied by him shall 
not render invalid any assessment en bloc and for a lump sum 
or at so much per acre as provided by subsection 1. R.S.O. 


POST COL te, S20. 


ta : ; " 
21.—(1) In this section, nee? 
(a) ‘“farm’’ means not less than twenty acres of land 
in the actual occupation of the owner of it; 


(b) ‘father’ includes stepfather; 


(c) ‘‘mother’ includes stepmother; 


(d) ‘“‘owner’’ means a person who is owner in his or her 
own right, or a person whose wife is owner in her 
own right, of any estate for life or any greater estate 
legal or equitable, or of a leasehold estate, the term 
of which is not less than five years, except where the 
person is a widow and in that case ‘‘owner’’ means 
“owner in her own right”’ of such an estate; 


(e) “‘son’’, ‘sons’, ‘“‘farmer’s son’’ and ‘‘farmers’ sons’’ 
means son or sons, stepson or stepsons of the full 
age of twenty-one years not otherwise entitled to be 
entered on the voters’ list; 


(f) “daughter’’, ‘daughters’, ‘‘farmer’s daughter” and 
“farmers’ daughters’? means daughter or daugh- 
ters, stepdaughter or stepdaughters of the full age 
of twenty-one years not otherwise entitled to be 
entered on the voters’ list; 


(g) ‘“farmer’s sister’? means a sister of the full age of 
twenty-one years, not otherwise entitled to be en- 
tered on the voters’ list, who is the sister of the owner 
of a farm who is unmarried or is a widower, and has 
resided on the farm with such owner for the twelve 
months next preceding and is residing thereon at the 
date fixed for beginning to make the assessment roll. 
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(2) Subject to subsections 3 to 10, where a father or mother 
is the owner of a farm, his or her sons and daughters who have 
resided on the farm for the twelve months next preceding and 
are residing thereon at the date fixed for beginning to make the 
assessment roll shall have the same right to be entered on the 
roll as if they were jointly assessed for the farm with the 
father or mother, but they shall be entered on the roll as 
farmers’ sons, or farmers’ daughters, as the case may be. 


(3) Where the amount at which the farm is assessed is 
insufficient, if equally divided between a father or mother and 
son or daughter, and they were jointly assessed for it, to 
qualify both to vote at a municipal election, the son or daugh- 
ter shall not be entitled to be entered on the roll in respect of 
the farm. 


(4) If the father is living and there are more sons than one 
resident as provided in subsection 2, and the farm is not 
assessed for an amount sufficient, if equally divided between 
them to qualify the father and all such sons to vote at a muni- 
cipal election, so many of the sons in the order of their 
seniority, beginning with the eldest, as the amount at which 
the farm is assessed, if equally divided between them and the 
father, would be sufficient to qualify, shall be entitled to be 
entered on the roll as farmers’ sons. 


(5) If the father is dead and the mother is a widow and 
the farm is not assessed for an amount sufficient, if equally 
divided between them to qualify all of them to vote at a muni- 
cipal election, so many of the sons, in the order mentioned in 
subsection 4, as the amount at which the farm is assessed, if 
equally divided between the mother and them, would be suff- 
cient to qualify, shall be entit ed to be entered on the roll as 
farmers’ sons. 


(6) Where a father or mother has no sons, the daughters, 
if any, shall for the purposes of subsection 4 or 5 be entitled 
to be entered on the roll as farmer’s daughters in the same 
manner and to the same extent as the sons, if there had been 
sons, would have been entitled to be entered on the roll. 


(7) Where a father or mother has sons and daughters and 
the farm is assessed at an amount more than sufficient to entitle 
the father or mother and all the sons to be entered on the roll, 
but is not assessed for an amount sufficient to qualify also all 
such daughters to vote at a municipal election, so many of the 
daughters in the order mentioned for sons in subsection 4 as 
the amount at which the farm is assessed if equally divided 
between the father, mother and the sons and daughters would 


ASSESSMENT Chap. 24 Ris 


be sufficient to qualify, shall be entitled to be entered on the 
roll as farmers’ daughters. 


(8) A farmer’s sister shall have the same right to be en- Right of 


tered on the roll as if she were jointly assessed for the farm with ses me 


the owner, but she shall not be entered thereon as a farmer's "°*™ 
sister unless the amount at which the farm is assessed is suffi- 
cient if equally divided between them, and they were jointly 
assessed for it, to qualify both to vote at a municipal election. 

(9) In case more than one farmer’s sister has the right Right of 


under subsection 8 to be entered on the roll with the owner, dne farmer's 


and the farm is not assessed for an amount sufficient to qualify Ysts" °° 
all such farmer’s sisters to vote at a municipal election, so many 

of the farmer’s sisters in the order mentioned for sons in sub- 
section 4 as the amount at which the farm is assessed if equally 
divided between the owner and the farmer’s sisters would be 
sufficient to qualify, shall be entitled to be entered on the roll 

as farmer's sisters. 

(10) Occasional or temporary absence from the farm for a Occasional 
time or times not exceeding in the whole six of the twelve aoe oe ae 
months shall not disentitle a farmer’s son, farmer’s daughter 2U*"¥- 
or farmer’s sister to be entered on the roll. R.S.O. 1937, 


Ge2h2e Sa 7. 


22.—(1) In addition to the particulars required by this Assessor to 
Act to be entered upon the assessment roll, every assessor oe aan 
shall enter upon the roll the name of every person who is of 
the full age of twenty-one years, a British subject, and who 
has been a resident of Ontario for a period of nine months 
prior to the date fixed for the assessor to begin to make up 
his roll, and who is a resident of the municipality and qualified 
in other respects, as the assessor believes, to vote at elections 


to the Assembly. 


(2) After the name of every person so entered, the assessor particulars 


1 Ha to be 
shall enter the person’s place of residence, and condition (AGS ntoved 
. ° ° : 7) ist. 
“married” or “married woman’, ‘widower’, ‘widow’, 0” ¥S? 


“bachelor” or ‘spinster’, as the case may be) or initials 
denoting such condition, and the letters “LF.” (Legislative 
Franchise). 


(3) It shall be the duty of the assessor to make diligent puty of 
inquiries when preparing the assessment roll in order to ascer- es 
tain the persons who are entitled to be entered on the roll under 
this section. 


: . ° f 
(4) The names of persons and the particulars in relation to List of |. 


i i i i rovincial 
such persons required by this section to be entered ine the provingial: 


: e at municipal separate 
assessment roll, and who are not qualified to vot pal separate | 


elections, may be entered in a separate or supplementary roll. 
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assessment roll by the assessor or an assistant assessor up- 
pointed and sworn in the same manner as the assessor and all 
such rolls shall be verified by the assessor or assistant assessor 
by his affidavit or solemn affirmation according to the fol- 
lowing form: 


I (name and residence), make oath and say (or solemnly declare 
and affirm), as follows: 


I have according to the best of my information and belief set 
down in the above separate roll the name of every person who is 
of the full age of twenty-one years, a British subject, and who has 
been a resident of Ontario for a period of nine months prior 
CO- LHC... ce ieee OR Cee eee CGAY Ob ie feat ane eee co 
(the date fixed for the assessor to begin to make up his roll) and 
who is a resident of the municipality (or electoral district) and 
qualified in other respects, as I believe, to vote at elections to 
the Assembly, and who is not qualified to vote at municipal 


elections. 
RS Oad 93 faeries 2hstueet 


ENTRY OF SCHOOL SUPPORTERS ON ROLL 


23. Where the index book required by section 63 of The 
” Separate Schools Act is prepared, the assessor shall be guided 
thereby in ascertaining who have given the notices which are 
by law necessary in order to entitle supporters of Roman 
Catholic separate schools to exemption from the public school 
tax. JK5.0) 1040 C1212. oe. 


24. The assessor, where the entry in the index book men- 
tioned in section 23 does not show a ratepayer to be a supporter 
of separate schools, shall accept the statement of the rate- 
payer, or a statement made on his behalf and by his authority, 
and not otherwise, that he is a Roman Catholic, as sufficient 
prima facie evidence for placing such person in the proper 
column of the assessment roll for separate school supporters, 
or if the assessor knows personally any ratepayer to be a 
Roman Catholic this shall also be sufficient for placing him in 
such last-mentioned column. R.S.O. 1937, c. 272, s. 30. 


25. The court of revision shall hear and determine all 
complaints with regard to persons alleged to be wongfully 
placed upon or omitted from the roll as Roman Catholic 
separate school supporters, and any person so complaining 
or any ratepayer may give notice in writing to the clerk of 
the municipality of such complaint, and the provisions of 
this Act as to giving notice of complaints against the assess- 
ment roll and proceedings for the trial thereof shall apply 
to complaints under this section. R.S.O. 1937, c. 272, s. 31. 


26.—(1) In the case of a municipality in which there are 
supporters of a Roman Catholic separate school therein, or 
contiguous thereto, there shall be printed in conspicuous 
characters, or written across or on the assessor’s notice to 
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every ratepayer provided for by section 46 and set out as 
Form 3, in addition to the proper entry heretofore required 
to be made in the column respecting the school tax, the fol- 
lowing words: “You are assessed as a Separate School sup- 
porter’ or “You are assessed as a Public School supporter’’, 
as the case may be; or these words may be added to the notice 
to the ratepayer set forth in the said Form. 


(2) Where a ratepayer, who was in the next preceding year Notice to be 
assessed as a public school supporter, is being assessed as achange co 
separate school supporter or where a ratepayer, who was in ooo ies 


the next preceding year assessed as a separate school sup- Separate 
porter, is being assessed as a public school supporter, it shall be S¥Pperter. 
the duty of the assessor to give, in addition to all other notices, 

a written or printed notice to the ratepayer that the change 


is being anade. Rio) 1937,:0..242) 4s... 32. 


CENSUS 


27.—(1) The assessor of every municipality shall take Yearly cen- 


a yearly census of the inhabitants of the municipality accord- fabitants. 


ing to the following age groups: 


Group Age Group Age Group Age 
1.—3 and under 5.—8 and 9 9.—16 to 19 
2.—4 6:—10 to 13 10.—20 to 59 
3.—5 (eae! 11.—60 to 64 
4.—6 and 7 aes 12:—65, to 69 


13.—70 and over. 


(2) The assessor shall enter the census in a register to be Register 
provided for the purpose by the clerk of the municipality,” ae 
the register being according to the form and giving the 
particulars approved by the Department. 


(3) The register duly completed by the assessor shall be Return of 
returned to the clerk with the assessment roll or at such ca es 
other time of the year as the council may by by-law direct. 

1949, c. 6, s. 4. 


LIST OF LANDS PATENTED, LOCATED, ETC. 


28. The county treasurer shall, from the list transmitted County... 


to him by the Minister of Lands and Forests under section 27 Anas ; 


of The Public Lands Act, furnish to the clerk of each munici-lists to 
pality in the county a copy of the list, so far as regards lands munici- 
in such municipality, and such clerk shall furnish the assessors eee 


respectively with a statement showing what lands in the list ¢: 309. 


180 Chap. 24 ASSESSMENT 


are liable to assessment within such assessor’s assessment 
district. RaS;Om 93% ca 27282 34) 


(NoteE.—See The Public Lands Act, Rev. Stat., c. 309, s. 27, 
requiring Minister of Lands and Forests to send list of lands 
patented, located, etc., to treasurers of counties and of local 
municipalities in unorganized territory. 


See The Registry Act, Rev. Stat., c. 336, s. 106 and The Land 


Titles Act, Rev. Stat., c. 197, s. 55 (2), requiring registrars 
and masters to furnish lists of transfers of land to municipalities.) 


MODE OF ASSESSMENT OF LANDS 


Land, 29. Except as otherwise provided, land shall be assessed 

where to be . re : ¢ : ee ; : 

assessed. in the municipality in which it lies, and in the case of a muni- 
cipality divided into wards, in the ward in which it lies. 
1946)0.23-1505, 

SAL aN 5 30.—(1) Land occupied by the owner shall be assessed 

land. against him. 


Unoccupied (2) Unoccupied land the owner of which is resident in the 


resident. municipality shall be assessed against him. 

Land of (3) Land owned by a resident in the municipality and occu- 

resiaen ° 

occupied by pied by any person other than the owner shall be assessed 

an against the owner and the tenant. 

Occupied y j 1 

i panec an (4) Occupied land owned by a person who is not a resident 

con in the municipality shall be assessed against the owner, if 
known, and against the tenant. 

Unoceupied (5S) In cities, towns and villages unoccupied land owned 

anda o non- 


resident in by non-residents shall be assessed in the same manner as the 
or villases, land of residents, and where the name of the owner cannot 
be ascertained, the assessor shall insert the word ‘‘non-resident”’ 
in the column in the assessment roll for the name of the 


owner opposite the description of the land. 


Ergecupied (6) In townships, unoccupied land shall be denominated 
resident in “‘Jands of non-residents’’ unless the owner thereof resides or 
townships. : ; ye 5 ; 
has a place of business in the municipality where the land is 
situate, or gives a notice (Form 2) setting forth his full name, 
place of residence and post office address, to the clerk of the 
municipality on or before the 20th day of April in any year, 
that he owns such land, describing it, and requires his name 
to be entered in the assessment roll therefor, and the clerk 
of the municipality shall, on or before the 25th day of April 
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in each year, make up and deliver to the assessor a list of the 
persons requiring their names to be entered on the roll and of 
the lands owned by them. 


(7) The clerk of the municipality shall keep in a book a Record of 


record of such notices, and they shall stand until revoked. residents’ 
notices. 


(8) Where the name of the owner of unoccupied land has Rights of 


not been entered upon the assessment roll in respect thereof ee ge 
by the assessor, such owner or his agent shall be entitled, ie eae yi 


roll. 


(a) to apply to the court of revision to have the same 
so entered whether the notice in subsection 6 has 
or has not been given, and the court may order the 
name to be entered notwithstanding that the notice 
has not been given or has not been given by the time 
provided in the said subsection ; 


(b) within the time allowed by law for other applications 
in that behalf, to apply to the judge to have the name 
of the owner entered upon the assessment roll and 
the voters’ lists, whether such notice has or has not 
been given, and the judge may direct that the same 
be so entered as provided in section 41 of The Voters’ Rey, Stat., 
Lists Act, notwithstanding that such notice has not = 
been given or has not been given by the time pro- 
vided in subsection 6. 


(9) Where land is owned by more persons than one, and Aad 
any one of the owners is not resident in the municipality, CSE eee 
(a) if the land is occupied by any person other than the 
owners, it shall be assessed against the tenant and 
against such of the owners as are known; and 


(b) if occupied by any of the owners, or if unoccupied 
it shall be assessed against all the owners who are 
known. 


(10) Where land is assessed against a tenant under sub- ro Ye 
section 4 or 9, the tenant, for the purpose of imposing and deemed 
collecting taxes upon and from the land, shall be deemed to poe a 
the owner. 


(11) Land held by a trustee, guardian, executor or adminis- Lon nelds 
trator shall be assessed against him as owner or tenant thereof, eic. 
as the case may require, in the same manner as if he did not 
hold the land in a representative capacity; but the fact that 


he is a trustee, guardian, executor or administrator shall, if 


182 


Land of 
transporta- 
tion or 
transmission 
company. 


Assessment 
of Crown 
lands. 


Section 50 


not to apply. 


Chap. 24 ASSESSMENT 


known, be stated in column 6 of the roll; provided, however, 
that such trustee, guardian, executor or administrator shall 
only be personally liable when and to such extent as he has 
property as such trustee, guardian, executor or administrator, 
available for payment of such taxes. R.S.O. 1937, c. 272, s. 36. 


31. The real estate of any transportation or transmission 
company shall be considered as land of a resident in the muni- 
cipality although the company has not an office in the munici- 
pality..UR.SiOJ 193%, as2t 2s sah 


32.—(1) Notwithstanding paragraph 1 of section 4, the 
tenant of land owned by the Crown where rent or any valu- 
able consideration is paid in respect of such land and the 
owner of land in which the Crown has an interest and the 
tenant of such land where rent or any valuable consideration 
is paid in respect of such land shall be assessed in respect of 
the land in the same way as if the land was owned or the 
interest of the Crown was held by any other person. 


(a) For the purposes of this subsection, 


(i) “tenant’’, in addition to its meaning under 
clause o of section 1, also includes any person 
who uses land belonging to the Crown as or 
for the purposes of, or in connection with his 
residence, irrespective of the relationship 
between him and the Crown with respect to 
such use, 


(ii) “‘residence’’ means a building or part of a 
building used as a domestic establishment 
and consisting of two or more rooms in which 
persons usually sleep and prepare and serve 
meals, 


(iii) “‘rent or any valuable consideration”’ shall be 
deemed to have been paid, in the case of an 
employee using land belonging to the Crown 
as a residence, where there is a reduction in 
or deduction from the salary, wages, allow- 
ances or emoluments of the employee because 
of such use or where such use is taken into 
consideration in determining the employee’s 
salary, wages, allowances or emoluments. 
1946 ;:.¢.53, 8, 69 Portis 19a Toc jarest TOEY1): 
1950)rc. 33, 31,6 Gb). 


(2) The provisions of section 50 shall not apply in respect 
of land owned by His Majesty in right of Ontario or land 


ASSESSMENT Chap. 24 183 


in which His Majesty in right of Ontario has an interest. 
P9180 P'S 3. 


(3) The tenant of land held in trust for a tribe or body of Assessment 
Indians who is not a member of such tribe or body where rent lands. 
or any valuable consideration is paid in respect of such land 
shall be assessed in respect of the land in the same way as if 
the land was owned or held by any other person. 1946, 


Ga, S00, “part. 


(4) In addition to the liability of every person assessed j¢nant’s 


under subsection 1 or 3 to pay the taxes assessed against him, ees: 
the interest in such land, if any, of every person other than 
the Crown and the tribe or body of Indians for which it is 

held in trust or any member thereof, shall be subject to the 

lien given by section 98 and shall be liable to be sold or vested 

in the municipality for arrears of taxes. 1946, c. 3,5. 6, part; 


1950, c. 3, s. 6 (2). 


VALUATION OF LANDS 

33.—(1) Subject to the provisions of this section, land pe ape age 
shall be assessed at its actual value. R.S.O. 1937, c. 272, 

S209 (1): 

(2) In ascertaining the actual value of land without build- ¥iiout 
ings thereon consideration shall be given to the present use, PUU@nss- 
location, normal rental value, normal sale value and any other 
circumstance affecting the value. 1946, c. 3, s. 7 (1), part; 
£9500) 36 oe 

(3) In assessing land having buildings thereon the value of Sree 
the land and buildings shall be ascertained by giving con- 
sideration to present use, location, cost of replacement, normal 
rental value, normal sale value, and any other circumstance 
affecting the value, and the value of the buildings shall be 
the amount by which the value of the land is thereby in- 
creased, and the actual value of the land and the buildings so 
ascertained shall be set down separately in the columns of the 
assessment roll, and the assessment shall be the sum of such 
values. 1946, c. 3, s. 7 (1), part. 

(4) The buildings, plant and machinery in, on or under ei te 
mineral land, and used mainly for obtaining minerals from the 4n¢ minerals 
ground, or storing the same, and concentrators and sampling assessable. 
plant, and, subject to subsection 7, the minerals in, on or under 
such land shall not be assessable. R.S.O. 1937, c. 272, s. 39 


(4). 
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(5) The profits from a mine or mineral work shall be 
assessed by, and the tax leviable thereon shall be paid to, the 
municipality in which the mine or mineral work is situate, 
or, in unorganized territory, the school board having juris- 
diction over the area in which the mine or mineral work is 
situate; provided that the assessment on each oil or gas well 
operated at any time during the year shall be at least $20. 
RiS.Os 1937 pes Qi Dies SO CO el 947 CHS AI ian Oe Sees 
s. 4. 


(6) Every person occupying mineral land for the purpose 
of any business other than mining shall be liable to business 
assessment as provided by section 6. 


(7) Where in any deed or conveyance of lands heretofore 
or hereafter made the petroleum mineral rights in the lands 
have been or are reserved to the grantor, such mineral rights 
shall be assessed at their actual value. R.S.O. 1937, c. 272, 
Sh SOS: 


(8) Notwithstanding anything in this section the tax pay- 
able to a municipality upon a mine or mining work liable to 
taxation under section 4 of The Mining Tax Act shall be 
subject to the approval of the Department and shall not 
exceed, 


(a) one and one-half per cent of the amount of the annual 
profits upon which the tax payable under the said 
section 4 is based, up to and including $2,333,333.33; 
and 


(b) two and one-half per cent of the annual profits upon 
which the tax payable under the said section 4 is 
based, which are in excess of $2,333,333.33. 1939 
etal LE VOR ER Oe 


(9) The taxes payable in accordance with subsection 5 or 8 
shall be distributed among the bodies that would have received 
them had such taxes been levied in the usual way and in the 
same ratio. LO47eGH3y cual iso 


(10) Where any estate in mines, minerals or mining rights 
has heretofore or may hereafter become severed from the 
estate in the surface rights of the same lands, whether by 
means of the original patent or lease from the Crown, or by 
any act of the patentee or lessee, his heirs, executors, adminis- 
trators, successors or assigns, such estates after being so 
severed shall thereafter be and remain for all purposes of 
taxation and assessment separate estates notwithstanding the 
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circumstances that the titles to such estates may thereafter be 
or become vested in one owner. R.S.O. 1937, c. 272, s. 39 (10). 


(11) Notwithstanding subsection 4, but subject to sub- Mine 
section 8, the assessment of profits font a mine or mineral to nee eee 
work or mining work under this section shall be deemed to be regarded = 
real property assessment, and the taxes payable in accordance P70?" Y: 
with subsection 8 upon such assessment shall be a lien upon 
all the lands in the municipality of the person liable for 
bay menuso such taxes, RISO? 1937) ¢/°272, s.) 39°11); 
£947 SCS FS) 17): 


(12) Land which has been planted for forestation or reforest- Reforested 
ation purposes shall not be assessed at a greater value bee 
reason only of such planting. 1938, c. 37, s. 2 (1). 


34.—(1) The council of a city, town or village may, with ree 


the assent of the electors qualified to vote on money by-laws, exemption 
pass a by-law providing that taxes and rates, except for school ie ees 
purposes, on dwelling-houses assessed for not more than $4,000 ae a 
shall be levied and imposed on such percentage of the assessed 

value as may be thought proper, but not on a less percentage 


than the following: 


(a2) on dwelling-houses assessed at not more than $2,000, 
on not less than fifty per cent of the assessed value; 


(b) on dwelling-houses assessed at not more than $2,500, 
on not less than sixty per cent of the assessed value; 


(c) on dwelling-houses assessed at not more than $3,000, 
on not less than seventy per cent of the assessed 
value; 


(d) on dwelling-houses assessed at not more than $3,500, 
on not less than eighty per cent of the assessed value; 


(e) on dwelling-houses assessed at not more than $4,000, 
on not less than ninety per cent of the assessed value. 


(2) The council of a township shall have the same power Power of | 
ownships. 


as is set out in subsection 1 and in addition the by-law may 
in the case of farms extend and apply to all buildings used 
for farming purposes. 


(3) The council of any local municipality may, without the Exemption 


assent of the electors, pass a by-law exempting from taxation houses :of 


except for local improvements and school purposes for a period « active 
not exceeding ten years, dwelling-houses assessed at not more overseas. 
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than $3,000 owned and occupied by officers or men who were 
on active service overseas during the late war with the naval 
or military forces of Great Britain or Great Britain’s Allies. 


(4) The council of any local municipality may, without the 
assent of the electors, pass a by-law exempting such officers and 
men for a period not exceeding ten years from the payment 
of any poll tax levied or imposed under section 3 of The 
Statute Labour Act, and the council of a township may, 
without the assent of the electors, pass a by-law exempting 
for a period not exceeding ten years such officers and men 
from the performance of the one day of statute labour men- 
tioned in section 6 of The Statute Labour Act. 


(5) For the purposes of this section, ‘“dwelling-houses’”’ does 
not include an apartment or tenement house or an hotel or 
a building erected or altered for the purpose of providing 
two or more separate suites, or sets of rooms for separate 
occupation by one or more persons. R.S.O. 1937, c. 272, s. 40. 


35.—(1) In any city, town, village or township where lands 
held and used as farm lands only and in blocks of not less than 
five acres by any one person, are not benefited to as great an 
extent by the expenditure of moneys for and on account of 
public improvements, of the character hereinafter mentioned, 
in the municipality as other lands therein generally, the council 
of the municipality shall annually, at least two months 
before striking the rate of taxation for the year, pass a by-law 
declaring what part, if any, of such lands shall be exempt or 
partly exempt from taxation for the expenditures of the muni- 
cipality incurred for waterworks, fire protection, garbage col- 
lection, sidewalks, pavements or sewers or the lighting, oiling, 
tarring, treating for dust or watering of the streets, regard 
being had in determining such exemption to any advantage, 
direct or indirect, to such lands arising from such expenditures 
or any of them. 1944, c. 7,s. 4. 


(2) Any person claiming such exemption in whole or in 
part shall notify the council of the municipality thereof within 
fourteen days after the time fixed by law for the return of 
the assessment roll, and shall by some intelligible description 
indicate the land and quantity as nearly as may be in respect 
of which exemption is claimed. 


(3) Any person complaining that the by-law does not 
exempt or sufficiently exempt him or his said farm lands from 
taxation as aforesaid may within fourteen days after the 
passing thereof notify the clerk of the municipality of the 
intention to appeal against the provisions of the by-law or 
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any of them to the judge of the county court, who shall have 
full power to alter or vary any or all of the provisions of the 
by-law and determine the matter of complaint in accord- 
ance with the spirit and intent of the provisions of this section. 


(4) If the council fails to pass such by-law within one Application 
month after the said notice, then any person affected may in case of 
within fourteen days after the lapse of the said month notify pian as 


the clerk of the municipality of the intention to appeal to °° P7"*™ 
the judge of the county court, who shall have as full power 

to entertain such appeal as the said judge has on appeal against 

the provisions of a by-law passed under subsection 1. 


19] y e Procedure 
(5) The provisions relating to appeals from a court of re- upon appeals 


vision to the county judge and to the amendment of the assess- *° JUd8e- 
ment roll thereon shall, so far as applicable, regulate and govern 
the procedure to be followed upon appeals to the county judge 
under this section, and the amendment of the by-law thereon. 


(6) Nothing in subsections 2, 3, 4 and 5 shall be deemed (pert Sart 


to prevent or affect the right of appeal to the county judge ee 


from the decision of a court of revision upon any appeal 
against an assessment. R.S.O. 1937, c. 272, s. 42 (2-6). 


36.—(1) Section 35 shall apply to a police village so that Exemption 
. . arn 
farm lands situate therein may be exempted or partly exempted lands in 
from taxation in the same manner, to the same extent, and iiacee 


for the purposes mentioned in that section. 


(2) The trustees or board of trustees of a police village Exemption 
-LaW 


- shall have power to and shall pass by-laws as provided for to be passed 
in section 35, and forthwith after passing the same furnish ee 


a certified copy thereof to the clerk of the township or town- "8° 
ships in which the police village or any part thereof is situate, 

and all notices to be given under the said section shall! be given 

to the trustees or board of trustees of the police village instead 

of to the clerk of the municipality. 


3) The trustees or board of trustees of a police village Notice of 
(3) p ge Not 

shall notify the clerk of the township or townships, in which End of 
the police village or any part thereof is situate, of any decision oF Stage to 


of the judge made under section 35 forthwith after the same P° ee 


is received. clerk. 


. : : : : 1 Jurisdiction 
(4) If a police village is situate in two or more counties, ¢ Piao. 


the judge of the county court of the county in which the larger where two 


or largest part of the police village is situate shall exercise affected. 
jurisdiction for the purposes of this section. 
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(5) The provisions of every by-law of a police village passed 
under the authority of this section, and of every decision of 
the judge with respect to such police village, shall be made 
applicable by the council of the township or townships in which 
the police village or any part thereof is situate in striking the 
rates to be levied in or for the purposes of the police village. 
Feo.) LOG GC eLe 2 ae ane: 


37.—(1) The property by subclause v of clause 7 of sec- 
tion 1 declared to be ‘‘land”’ which is owned by companies 
or persons supplying water, heat, light and power to munici- 
palities and the inhabitants thereof, and companies and persons 
operating transportation systems and companies or persons 
transmitting oil or gas by pipe line, shall, in a municipality 
divided into wards, be assessed in the ward in which the 
head office of the company or person is situate, if the head 
office is situated in the municipality, but if the head office of 
the company or person is not in the municipality, then the 
assessment may be in any ward thereof. R.S.O. 1937, c. 272, 
Sar) POA OCS SCa ON Ie 


(2) Where the property of any such company or person 
extends through two or more municipalities, the portion thereof 
in each municipality shall be separately assessed therein at 
its value as an integral part of the whole property. 


(3) In assessing such property whether situate or not 
situate upon a highway, street, road, lane or other public place, 
the same shall when and so long as in actual use be assessed 
at its actual cash value as the same would be appraised upon 
a sale to another company or person possessing similar powers, 
rights and franchises in and from the municipality and subject 
to similar conditions and burdens, regard being had to all 
circumstances adversely affecting the value of such property 
including the non-user of any of the same. R.S.O. 1937, 
GAZI 25S. 3) 


(4) Notwithstanding anything in this or any other section 
of this Act, the structures, substructures, superstructures, 
rails, ties, poles and wires of such a transportation system 
shall be liable to assessment and taxation in the same manner 
and to the same extent as those of a steam railway are 
under the provisions of section 44 and not otherwise. R.S.O. 
1937, c. 272, s. 44 (4); 1944, 'c. 7, 8512), 


38. Except as provided by subsection 14 of section 7, 
where any structure, pipe, pole, wire or other property is 
erected or placed upon, in, over, under or affixed to any high- 
way forming the boundary line between two local munici- 
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palities, or so that such structure, pipe, pole, wire or property 
is in some places on one side and in other places on the other 
side of the boundary line, or is on a highway forming the 
boundary line between two local municipalities although it may 
deviate so as in some places to be wholly or partly within either 
of them, the same shall be assessed in each municipality for 
one-half of the whole assessable value in both municipalities 
bakenrocetuct.. ho. 0). L931, CG. 21 2eS. 45. 


39.—(1) Land owned or leased by or vested in a municipal ¢sfessmen’, 


corporation or commission or in trustees or any other body by municipal 
acting for and on behalf of a municipal corporation and used utilities. 

for the purpose of supplying water, light, heat or power to the 
inhabitants of the municipality, or for the purposes of a trans- 

portation system or telephone system shall be liable to assess- 

ment and taxation for municipal and school purposes in the 
municipality in which it is situate at its actual value, accord- 

ing to the average value of land in the locality. R.S.O. 1937, 

Celis ator ly tote,-c. 74s: 0 (1): 


(2) Subject to the provisions of subsection 3 and of section Exceptions, 
40, subsection 1 shall not apply to or include a highway, street, 
lane or other public place, nor shall it apply to or include 
buildings, machinery, works, structures, substructures, super- 
structures, rails, ties, pipes, poles and other property, works or 
improvements owned, used or controlled by such municipal 
corporation, commission, trustees or other body, nor an ease- 
ment or the right of use or occupation or other interest in land 
not owned by such municipal corporation, commission, trustees 
or other body, but every such highway, street, lane or other 
public place, and all such buildings, machinery, works, struc- 
tures, substructures, superstructures, rails, ties, pipes, poles 
and other property, works or improvements so owned, used or 
controlled, and every such easement or right shall continue 
to be exempt from assessment and taxation as heretofore. 


RoS.091937,'e1272)S!.46 (2). 


1 j ino 1 j 5 i . Taxation of 
(3) Notwithstanding anything in this section or in para- 7 ote ants, 


graph 9 of section 4, any restaurants, merry-go-rounds and otc Of as 
switch-back railways carried on in connection with a trans- transporta- 
portation system owned, leased or operated by or for a fine eee 
cipal corporation or vest d in or controlled by a commission 

on behalf of a municipal corporation, shall be assessable. 


R.S.O. 1937, c. 272, s. 46 (3); 1944, c. 7, s. 6 (2). 


By-law for 


. e ° . ° . e, € ; f 
40. Where a municipal corporation or commission is carry- fa%anen o 


ing on the business of selling by retail electrical goods, Supplies operated by 
or appliances and the council passes a by-law declaring that corporation 


5 : 3 Pea or aon 
this section shall apply to such corporation or Commission, commission. 
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then such corporation or commission shall be assessed and be 
liable to taxation in respect of such business and the land and 
buildings owned or occupied for the purposes thereof in the 
same manner and to the same extent as a retail merchant carry- 
ing on the same business. R.S.O. 1937, c. 272, s. 47. 


41.—(1) Where the council of a municipal corporation, 
or a commission or trustees or other body acting for and on 
behalf of the corporation, operates a public utility (as defined 
in Lhe Department of Municipal Affairs Act) which is exempt 
or partially exempt from municipal taxation, the council, 
commission, trustees or other body may agree to pay for 
any of the following municipal services rendered by the 
corporation or by any other municipal corporation: 


(a) fire protection; 
(6) police protection; 
(c) law enforcement; 
(d) street lighting; 


(e) snow and ice removal, including sanding streets, 
sidewalks and other thoroughfares; 


(f) drainage; 
(g) sanitation and waste removal; 


(h) conservation of health. 


1023) °C.) 5.00, 0 D071 ORO a aa al 


(2) Notwithstanding any general or special Act, no agree- 
ment between a public utility and a municipal corporation 
to pay for municipal services shall be made without the 
approval of the Department. 1948, c. 5,5. 5, part. 


42. In the case of any bridge or tunnel liable to assessment 
which belongs to or is in the possession of any person or incor- 
porated company, and which crosses any river forming the 
boundary between Ontario and any other country or province, 
the part of such structure within Ontario shall be valued as an 
integral part of the whole and on the basis of the valuation 
of the whole, and at its actual cash value as the same would 
be appraised upon a sale to another company possessing similar 
powers, rights and franchises and subject to similar conditions 
and burdens but subject to the provisions and basis of assess- 
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ment set forth in subsection 3 of section 37. R.S.O. 1937, 
2725s. 48; 


483. Any bridge or tunnel belonging to or in possession of Bridges 
any person or company between two municipalities in the poeceue 
Province shall be valued as an integral part of the whole and aipaliies, 
on the basis of valuation of the whole. R.S.O. 1937, c. 272, 


s. 49. 


44..—(1) Every steam railway company shall transmit Railway 
annually on or before the 1st day of February to the clerk to furnish. 
of every municipality in which any part of the roadway or Fra orient 
other real property of the company is situate, a statement beletgic ee 


showing, palities. 


(a) the quantity of land occupied by the roadway, and 
the actual value thereof (according to the average 
value of land in the locality) as rated on the assess- 
ment roll of the previous year; 


(b) the vacant land not in actual use by the company and 
the value thereof; 


(c) the quantity of land occupied by the railway and 
being part of the highway, street, road or other public 
land (but not being a highway, street or road which 
is merely crossed by the line of railway) and the 
assessable value as hereinafter mentioned of all the 
property belonging to or used by the company upon, 
in, over, under, or affixed to the same; 


(d) the real property, other than aforesaid, in actual use 
and occupation by the company, and its assessable 
value as hereinafter mentioned, 


and the clerk of the municipality shall communicate such state- 
ment to the assessor. 


(2) The assessor shall assess the land and property aforesaid “emer. 


as follows, lane: 


(a) the roadway or right-of-way at the actual value 
thereof according to the average value of land in the 
locality; but not including the structures, substruc- 
tures and superstructures, rails, ties, poles and other 
property thereon; 


(b) the said vacant land, at its value as other vacant lands 
are assessed under this Act; 
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(c) the structures, substructures, superstructures, rails, 
ties, poles and other property belonging to or used 
by the company (not including rolling stock and not 
including tunnels or bridges in, over, under or form- 
ing part of any highway), upon, in, over, under or 
affixed to any highway, street or road (not being a 
highway, street or road merely crossed by the line of 
railway) at their actual cash value as the same would 
be appraised upon a sale to another company possess- 
ing similar powers, rights and franchises, regard being 
had to all circumstances adversely affecting the value 
including the non-user of such property; 


(d) the real property not designated in clauses a, b and c 
of this subsection in actual use and occupation by the 
company, at its actual cash value as the same would 
be appraised upon a sale to another company 
possessing similar powers, rights and franchises. 


(3) Notwithstanding anything in this Act, the structures, 
substructures, superstructures, rails, ties, poles, wires and 
other property on railway lands and used exclusively for 
railway purposes or incidental thereto (except stations, 
freight sheds, offices, warehouses, elevators, hotels, round- 
houses and machine, repair and other shops) shall not be 
assessed. 


(4) The assessor shall deliver at, or transmit by post to, 
any station or office of the company a notice, addressed to the 
company, of the total amount at which he has assessed the 
said land and property of the company in his municipality or 
ward showing the amount for each description of property 
mentioned in the above statement of the company, and the 
statement and notice respectively shall be held to be the assess- 
ment return and notice of assessment required by sections 
13 and 46. 


(5) A railway company assessed under this section shall 
be exempt from assessment in any other manner for municipal 
purposes except for local improvements. R.S.O. 1937, c. 272, 
Ss. 0): 


45. When an assessment has been made under section 44, 
the amount thereof in the roll as finally revised and corrected 
for that year shall be the amount for which the company 
shall be assessed for the next following four years in respect of 
the land and property included in such assessment; but at 
any time before the return of the assessment roll in any year 
the said amount may be reduced by deducting therefrom the 
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value of any land or property included in such assessment 
which has ceased to belong to the company, and a further 
assessment may be made of any additional land or property 
of the company not included in such assessment. R.S.O. 
TOS 7 Ca 2h SPO: 


NOTICE OF ASSESSMENT 


46.—(1) The assessor or his assistant shall prior to the Notice of 

: ee : assessment. 
completion of the assessment roll for the municipality or ward, 
as the case may be, deliver in the manner hereinafter provided 
to every person named therein, except persons entered on the 
roll under section 21 or 22a notice (Form 3) of the sum or sums 
for which such person has been assessed and such other par- 
ticulars as are mentioned in the Form, and shall enter in the 
roll opposite the name of the person the date of delivery of 
the notice and the entry shall be prima facie evidence of the 
Celery le 70 Cos. 5, bart, 1900, Cc. 3, Ss. 10. 


(2) When the person assessed is resident in the munici- f}°)%ery 
pality, the notice shall be delivered by leaving it at his resi- Tesidents. 
dence or place of business or by mailing it addressed to him 


at his residence or. place of business. 


(3) When the person assessed is not resident in the munici- Non, nts 


pality, the notice shall be delivered by mailing it addressed 
to him at his last known address. 


(4) When a person assessed furnishes the assessor with a Registered 
notice in writing giving the address to which the notice of ce 
assessment may be delivered to him and requesting that the 
notice be delivered to such address by registered mail, the 
notice of assessment shall be so delivered, and such notice shall 
stand until revoked in writing. 1946, c. 3,s. 8, part. 


CORRECTION OF ERRORS 


47. Notwithstanding the delivery or transmission of any Correction 
notice provided for by section 46, the assessor at any time roll by 
before the time fixed for the return of the assessment roo 
may correct any error in any assessment and alter the roll 
accordingly, and he shall do so upon notice being given to 
him of any error, and, upon so correcting or altering any 
assessment he shall deliver or transmit to the person assessed 


an amended notice. R.S.O. 1937, c. 272, s. 54. 


48. Where the assessment is made by wards, in case any Amendment 


. Ww 
person removes from a ward before having been assessed roll after 
therein into a ward for which the assessment roll has been 
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completed, the assessor for the last-mentioned ward may at 
any time before the 30th day of September amend the roll 
by entering therein the assessment of such person, and shall 
forthwith give to him the notice of assessment provided for 
by section 46, and the person so assessed shall be entitled to 
appeal to the county judge from the assessment within ten 
days from the time of giving such notice. R.S.O. 1937, c. 272, 
s. 55: 1946,.c. 3.8) 


49. It shall be the duty of the clerk to report to the court 
of revision the facts and particulars as to any errors or omis- 
sions in the assessment roll of which he may from time to 
time become aware, and the court of revision shall thereupon 
take such steps as the court shall deem advisable and necessary 
to cause such corrections to be made in the roll, and shall give 
such notice to persons interested as such corrections may ren- 
der necessary. R.S.O. 1937, c. 272, s. 56. 


50.—(1) If at any time it appears to any treasurer or 
other officer of the municipality that land liable to assessment 
has not been assessed in whole or in part for the current year 
or for either or both of the next two preceding years, he shall 
report the same to the clerk of the municipality; thereupon, 
or if the omission to assess comes to the knowledge of the clerk 
of the municipality in any other manner, the clerk shall enter 
such land on the collector’s roll, or roll for non-residents, as 
the case may require, as well for the arrears of the preceding 
year or years, if any, as for the tax of the current year, and the 
valuation of the land shall be the average of the three previous 
years, if assessed for the said three years, but if not so assessed, 
the clerk shall require the assessor for the current year to 
value the land, and it shall be the duty of the assessor to 
do so when required, and to certify the valuation in writing 
to the clerk. wR.S:0. 193 7 see 2hsr Si 104) CO Smead ie 


(2) If at any time it appears to any officer of the muni- 
cipality that any business assessment has been omitted in 
whole or in part from the assessment roll for the current year 
or for either or both of the next two preceding years, he shall 
report the same to the clerk of the municipality; thereupon, 
or if the omission to assess comes to the knowledge of the clerk 
in any other manner, the clerk shall enter such business 
assessment on the assessment roll from which such assessment 
has been omitted, and as well for the preceding year as for the 
current year, on the collector’s roll for the current year, but in 
respect to any assessment for a preceding year or years the 
taxes payable in respect thereto shall be calculated at the rates 
of taxation levied for such year or years. R.S.O. 1937, c. 272, 
Sofi (ot DAS. Ss fi 1 
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(3) Where the clerk performs any of the duties required by Notice 


: t 
this section he shall forthwith thereafter deliver to or send taxed and 
5 ; : right of 
by registered letter post to the person so taxed a notice setting appeal. 
out the amount of the assessment and of the taxes entered on 
the roll, and the same rights in respect of appeal shall apply 
as if the building or land or business had been assessed in 
tie usual way (.0. 193-4 C272 SP 67"63) 21 19463!''c. 3, 


Seeite  1948 3e-5 4S. 6. (2). 


51.—(1) The assessor shall, after the return of the assess- Additions 
o roll. 
ment roll, add to the roll, 


(a) the value of any building as determined by section 33 
which after the return of the roll is erected, altered or 
enlarged and not assessed and entered in the roll; 


(b) the value of any building or land or portion thereof 
which after the return of the roll ceases to be exempt 
from taxation; and 


(c) the name of any person who after the return of the 
roll commences to occupy or use land for any business 
purpose mentioned in section 6 and the amount of 
the business assessment with respect thereto. 1943, 
Ge Jose 2utL). 

(2) Where an addition is made to the roll under this section, eye ae 
the amount of the taxes to be levied thereon shall be com- 
puted by reference to the amount of taxes which would have 
been levied for the current year in respect of such building 
or land if it had been previously assessed and shall be the 
amount of such taxes that is proportionate to the part of the 
current year then remaining and shall be entered on the 
collector’s roll and collected in the same manner as if the 
building or land had been assessed in the usual way. 1942, 
C7342 603 1S), Dare: 


(3) Where the roll is returned upon which the taxes for t¢e™- 
the following year are levied, the assessor shall add to such 
roll the value of any such building or land and the amount 
of the business assessment, if any. 1942, c. 34, s. 3 (3), part; 
1045 ie! se (2S 


(4) Where an addition is made to the roll under this Notice. 
section, the assessor shall forthwith deliver or transmit a 
notice of assessment to the person assessed in respect thereof, 
and the same rights in respect of appeal shall apply as if the 
building or land had been assessed in the usual way. 1942, 

c. 34, s. 3 (3), part. 
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(5) Where taxes are levied under this section, the amount 
thereof shall be distributed among the bodies that would have 
received them had such taxes been levied in the usual way, 
in the same proportion as the levy of each of such bodies bears 
to the total levy, and in making such distribution each of such 
bodies shall suffer proportionately for any deficiency caused 
by the abatement of or inability to collect such taxes. 


(6) The treasurer making the distribution required by sub- 
section 5 shall at the same time deliver to each of the bodies 
to which the distribution is made a statement sufficient to 
enable such bodies to determine the correctness of the distri- 
Dil tOl acs Q4ON CLS olin) 


52.—(1) To prevent the creation of false votes, where a 
person claims to be assessed, or to be entered or named in 
any assessment roll, or claims that another person should be 
assessed, or entered or named in such assessment roll, as 
entitled to be a voter, and the assessor has reason to suspect 
that the person so claiming, or for whom the claim is made, 
has not a just right to be so assessed or to be entered or named 
in the roll as entitled to be a voter, it shall be the duty of 
the assessor to make reasonable inquiries before assessing, 
entering or naming any such person in the assessment roll. 


(2) Any person entitled to be assessed or to have his name 
inserted or entered in the assessment roll of a municipality, 
shall be so assessed, or shall have his name so inserted or 
entered, without any request in that behalf, and a person 
entitled to have his name so inserted or entered in the assess- 
ment roll, or in the list of voters based thereon, or to be a 
voter in the municipality, shall, in order to have the name of 
any other person entered or inserted in the assessment roll or 
list of voters, as the case may be, have for all purposes the 
same right to apply, complain or appeal to a court or a judge 
in that behalf as such other person would or can have per- 
sonally, unless such other person actually dissents therefrom. 


(3) Any person who wilfully and improperly inserts or 
procures or causes the insertion of the name of a person in 
the assessment roll, or assesses or procures or causes the 
assessment of a person at too high an amount, with intent in 
any such case to give to a person not entitled thereto either 
the right or an apparent right to be a voter, or who wilfully 
inserts or procures or causes the insertion of any fictitious 
name in the assessment roll, or who wilfully and improperly 
omits, or procures or causes the omission of the name of a 
person from the assessment roll, or assesses or procures or 
causes the assessment of a person at too low an amount, with 
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intent in any such case to deprive any person of his right to 
be a voter, shall be guilty of an offence and liable to a penalty 
of not more than $200, or to imprisonment for a term of not 
more than six months, or to both. 


(4) In this section, “‘voter’’ means voter as defined Madar hig 
bation. 


een alex’ aLasisuiicr: ats. o4.41937 40. 212,.8..58. Rev. Stat., 


ec. 414 


TIME FOR ASSESSMENT AND RETURN OF ROLL 


53.—(1) Except as provided in subsections 2 and 3, in Time for 
every municipality the assessment shall be taken yearly hit Ste 
between the 1st day of January and the 30th day of September mentite oe 
and the assessment roll shall be returned to the clerk not later ely oles 


in the same year than the ist day of October. 


(2) The council of a municipality may by by-law provide Authority to 
that the assessment shall be taken between the ist day of rol aare ee 
January and such day thereafter as is named in the bulawe 
and that the assessment roll shall be returned to the clerk 
not later in the same year than the day named in the by-law, 
but the day named for return of the assessment roll shall be 
not earlier than the 1st day of July and not later than the 


1st day of October in the same year. 1949, c. 6, 8. 5, part. 


(3) The council of a municipality divided into wards, or Special mode 


ae i for yearly 

where there are no wards, divided into not less than ten assessment 
: ive oe ; by wards or 
polling subdivisions, may by by-law provide that the assess- polling sub- 


ment shall be taken and the assessment roll returned to the erie 
clerk by wards or divisions of wards or, where there are no 
wards, by separate specified groupings of polling subdivisions 
each group comprising not less than two polling subdivisions; 
and the by-law shall fix prior and separate periods, dates and 
times for taking the assessment, for return of the assessment 
roll and for assessment appeals to the court of revision, in 
respect of each ward or division of a ward or each group of 
polling subdivisions, as the case may be, but in no case shall, 


(a) the time named for return of any of the assessment 
rolls be later than the 1st day of October; 


(b) the period named for assessment appeals to the court 
of revision be less than ten days or more than 
fourteen days from the day on which the relevant 
assessment roll is returned; 


(c) the time fixed for hearing any assessment appeal by the 
court of revision be earlier than ten days from the 
day upon which the appeal may last be made or be 
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later than the 30th day of November. 1949, c. 6, 
8. 3) part; T9507 e7 FP Sana: 


(4) The provisions of section 69 so far as they are not 
inconsistent with the provisions of a by-law passed under 
subsection 3 shall apply to appeals to the court of revision. 


(5) A by-law passed under subsection 2 or 3 shall remain 
in force from year to year until repealed. 


(6) Where in any year it appears to the council of a muni- 
cipality that the assessment roll or the assessment roll 
of any ward, division of a ward or group of polling sub- 
divisions will not be returned to the clerk by the 1st day of 
October, the council may, by by-law passed with the approval 
of the Department, extend the time for return of that assess- 
ment roll for such period, not exceeding sixty days, subsequent 
to the 1st day of October as appears necessary; provided that 
when such a by-law is passed, the time for closing the court 
of revision for that year shall be extended for a period corres- 
ponding to that for which the time for return of the assessment 
roll has been extended. 


(7) No by-law passed under subsection 6 shall be valid 
unless it is approved by the Department and passed by the 
council on or before the 1st day of October. 1949, c. 6, s. 5, 
part. 


(8) Except as provided in subsection 6, in every munici- 
pality the court of revision shall hear and dispose of all 
appeals and certify the assessment roll in every year on or 
before the 30th day of November. 1949, c. 6, s. 5, part; 
19507 CPS EPTINO): 


(9) Notwithstanding subsection 3 or 8 and except as pro- 
vided in subsection 6, in any county where a county court of 
revision has been established the time for hearing and dis- 
posing of all appeals and certifying the assessment roll of any 
municipality forming part of the county for municipal pur- 
poses shall be the 15th day of January in the year following 
that in which the assessment roll was returned. 1950, c. <i 
si @)! 


(10) Where the provisions of a special Act conflict with 
the provisions of this section, the latter shall prevail. 1949, 
6, sr 5; park: 


54.—(1) The yearly assessment roll of a municipality last 
returned to the clerk, when corrected, revised and certified 
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by the court of revision shall be for all purposes the last 
revised assessment roll of the municipality. 


(2) Where in a municipality the assessment roll is returned 228! revised 


by wards or divisions of wards or by groups of polling sub- Tell where, 
divisions, as provided for in subsection 3 of section 53, the taken by 
assessment rolls of all the wards or divisions of wards or of all Pes 
the groups of polling subdivisions last returned to the clerk, 

when corrected, revised and certified by the court of revision, 

shall be for all purposes the last revised assessment roll of the 


municipality. 


(3) Where in a municipality no appeals are made to the Last revised 
court of revision and the time for appealing has elapsed, the moyen 
assessment roll shall be presented by the clerk to the court of ee 
revision to be certified, and the assessment roll as so certified 
shall be for all purposes the last revised assessment roll of the 
municipality. 


(i aiieevery ininicipalty, the rate of taxation for each Texation |. 


year shall be fixed and levied on the assessment taken in the on last 
. . . rev1se 
preceding year according to the last revised assessment roll assessment 
Tol. 


thereof. 


(5) Nothing in this section shall in any way deprive any Rights of 
s : : S appeal 

person of any right of appeal provided for in this Act, and the preserved. 

same may be exercised and the appeal proceeded with in 

accordance with this Act, notwithstanding that the assessment 

roll has been certified by the court of revision and become the 


last revised assessment roll. 


(6) Where as the result of an appeal to the county judge or Adjustment 
: neg . of taxes as 
the Ontario Municipal Board any assessment is added, result of 
reduced, increased or otherwise amended or altered, the taxes SP ats 
levied and payable with respect to such assessment shall be 
adjusted accordingly and, if the taxes levied have been paid, 
any overpayment shall be refunded by the municipality. 
Aes : ; 5 Special Act 

(7) Where the provisions of a special Act conflict with superseded. 

the provisions of this section, the latter shall prevail. 1949, 


c. Gis lorart: 


55. Where an addition of any part of the localities adja- ASCHER OE 
cent to any city, town or village has been made to the, city, added to, 
town or village, in any year subsequent to the 30th day of towns. 
September, under The Municipal Act, the council of the city, rev. Stat., 
town or village may pass a by-law in the succeeding year, ~~” 
adopting the assessment of the addition as last revised while a 


part of the adjoining municipality as the basis of the assess- 
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ment for said part for that year, although the assessment of 
the remainder of the city, town or village has been made, 
and the rate of taxation has been levied in accordance with 
sections 53 and 54, and the levying of a proportionate share 
of the taxation upon the addition shall not invalidate either 
the assessment of the remainder or the tax levied thereon, and 
the qualification of municipal electors in the addition shall, 
for the said succeeding year, be the same as that required in 
the municipality from which the part has been taken. R.S.O. 
1937 C2272 SP OL PIOLa CYS; See. 


56.—(1) Upon completion of the assessment roll, the as- 
sessment commissioner or assessor shall attach thereto his 
affidavit or solemn affirmation. 


(2) The affidavit or affirmation (Form 4) may be made 
before the clerk of the municipality, a justice of the peace 
having jurisdiction in the municipality, a commissioner for 
taking affidavits or a notary public. 


(3) The assessment commissioner or assessor shall on or 
before the day fixed for the return of the assessment roll de- 
liver it to the clerk of the municipality completed and added 
up, with the affidavit attached, and the clerk shall, imme- 
diately upon receipt of the roll, file it in his office, and it shall 
be open to inspection during office hours. 


(4) The omission to attach to the assessment roll the affi- 
davit or solemn affirmation required by subsection 1 shall not 
invalidate the roll. 1946, c. 3, s. 15, part. 


57.—(1) Any municipality instead of ascertaining the 
values of all lands in the municipality every year may by 
by-law provide for a two-year or three-year rotary system of 
ascertaining such values under which the assessor shall ascer- 
tain in one year the values of lands in one-half of the munici- 
pality and in the following year the values in the other one- 
half, or in one year the values in one-third of the municipality 
and in the following year the values in a second one-third and 
in the following year the values in the third one-third. 1946, 
GS, Ss: ISpari els 0ReERor st FAG Iv 


(2) When a municipality first adopts the rotary system 
of ascertaining values of lands therein as provided in sub- 
section 1, the system shall for the purpose of assessment 
become effective in the second year in the case of a two-year 
system and in the third year in the case of a three-year system 
and in the meanwhile the assessments of all such lands shall be 
entered on the yearly assessment roll or rolls at the values last 
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ascertained before the system was adopted, except that the 
assessment of any such land may include in any year the 
value of any building not previously assessed which has been 
erected or placed on such land or the amount by which the 
value of any building which has been assessed is increased by 
any enlargement or alteration thereof. 1950, c. 3, s. 12 (2). 


COURT OF REVISION 


58.—(1) Subject to sections 59 and 60, in every city the (our of 


court of revision shall consist of three members, one of whom cities, how. 
‘ 5 3 constituted. 

shall be appointed by the city council and one by the mayor, 

and the third shall be the official arbitrator appointed for 

the city under The Municipal Arbitrations Act, and in the Rev. Stat., 

case of cities where there is no official arbitrator or where such “ “** 

official arbitrator is a judge or junior judge of the county in 

which the city is situated, the sheriff of the county shall 

be the third member in the case of a city which is the county 

town, and the third member of the court of revision in any 

city which is not the county town and for which no such offi- 

cial arbitrator has been appointed or where such official arbi- 

trator is a judge or junior judge of the county in which the 

city is situated shall be appointed by the municipal council 

of the city. 


(2) Each member of the court of revision for a city shall Payment of 
be paid such sum for his services as the council may by by-law 
or resolution provide. 

(3) No member of the city council and no officer or em- ea ire 
ployee of the city corporation shall be a member of the court quetiiee 
of revision. 

(4) The appointed members of the court of revision shia ADRoiy- 
hold office until their successors are appointed, but the mayor members. 
or council may each or either of them, after the organization 
of a new council and before the 1st day of March in any year, 
appoint a member of the court of revision in place of any 
member appointed by the mayor or council in a preceding year. 

(5) Two members of any court of revision under hii oe 
section shall form a quorum, and upon the death or resignation 
of any member of any such court a successor shall immediately 
thereafter be appointed by the authority which appointed the 
member so dying or resigning. 


(6) In case of a vacancy in the office of sheriff, or if the Filling |. 
sheriff is unable to act from any cause in cities where there 
is no official arbitrator, the registrar of deeds for the county 
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or registry division of the county whose office is in such city, 
shall act as the third member of the court during such vacancy 
or inability of the sheriff to act. R.S.O. 1937, c. 272, s. 64. 


Constitution —_59.—(1) In a city having a population of not less than 
suo.ooo, _- 200,000 the court of revision shall consist of one member only, 
appointed by the council of the city, who shall be a barrister 
of at least ten years standing at the bar of Ontario, but who. 
shall not be a member of the city council or an officer or 


employee of the city corporation. 


pee (2) Such member shall be known as ‘‘The Commissioner 
| ~ of the Court of Revision’’ and shall hold office during the 
pleasure of the council. 


a ce (3) In case of the illness or absence from Ontario of such 
Boe commissioner the council may appoint another person possess-. 


missioner. 
ing the like qualifications to act during such illness or absence, 


and pending such appointment the commissioner may appoint 
such a person to act as his deputy for a period not exceeding 
two weeks. 


eee (4) The commissioner may also from time to time appoint: 
com- ser, another person possessing like qualifications to act as his 
deputy for a period not exceeding one month, and such person 
when so acting shall have all the powers of the commissioner 
and shall be paid such sum for his services as the council may 


by by-law or resolution provide. R.S.O. 1937, c. 272, s. 65. 


pec wee! (5) The council may from time to time divide the court of 
revision. revision into two or more divisions, and in such case each 


division shall consist of one member to whom all the provisions 
of this section shall apply mutatis mutandis. 1946, c. 3, s. 16. 


Alternative 60.—(1) In a city having a population of not less than 


form of 


pe 200,000 in lieu of the court of revision being constituted as 
cities of provided in section 59, the council may by by-law constitute 
population. one or more courts of revision each of which shall consist of 


one or three members, as the by-law may provide. 


Appointment (2) Every member of a court of revision shall be appointed 
by by-law and hold office during pleasure of the council. 

hgh ada (3) No person who is or during the preceding year was a 

be members. member of the city council or an officer or employee of the 
corporation may be appointed or hold office as a member of a 
court of revision. 


Quc : 7 eee 1 
oe (4) Where a court of revision consists of three members, 
two shall form a quorum. 
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(5) Each member of the court of revision shall be paid Pe ian 
such sum for his services as the council may by by-law provide. a 


(6) A by-law passed under subsection 1 shall remain in Continuing 
force from year to year until it is repealed and while it is in ee 
force no court of revision shall be constituted or continue in 


existence under section 59. 1949, c. 6,s. 6. 


61.—(1) In municipalities other than cities, the court of Sonstitution 


revision shall consist of five members appointed by the council municipall- 
of the municipality and such members other than members tha cities. 
of the council may be paid such remuneration and expenses 
as the council may by by-law provide. 1938, c. 37, s. 2 (2), 


Pare 1946; Goes, 


(2) Every such member shall be a person eligible to be Qualification 
elected a member of the council, or shall be a member of 


Tne-GOUNCHL. 1950, C. 3), S.-2(2)3 POTt. 


(3) Three members of the court of revision shall be a Quorum. 
quorum and a majority of a quorum may decide all questions 
before the court; but no member shall act when an appeal is 
being heard respecting any property in which he is directly 
or indirectly interested. R.S.O. 1937, c. 272, s. 66 (3). 


62.—(1) Where a county assessor is appointed under Courty, 


section 86, the council of the county may constitute a court revision. 
of revision to act in lieu of the court of revision referred to in 
section 61 and where a court is constituted under this section 

a court shall not be constituted under section 61. 


(2) Such court of revision shall consist of five members Members. 
to be appointed by the council of the county and such members 
shall hold office during pleasure of the said council and shall 
be paid such remuneration and expenses as the said council 
may by by-law provide. 


(3) Each member of such court of revision shall be a person Idem. 
eligible to be elected a member of the council of a municipality 
within the county for municipal purposes, but shall not be a 
member of any such council. 

(4) The provisions of this Act applicable to a court of (2ifs3° ond 
revision appointed under section 61 shall apply to a court of 
revision appointed under this section. 1943, c. 2, s. 3. 


Oath of 


63. Every member of the court of revision before entering members of 


upon his duties, shall take and subscribe before the clerk of revision. 
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the municipality the following oath (or affirmation in cases 
where, by law, affirmation is allowed): 


Siler. Heda. f.. , do solemnly swear (or affirm) that I will, to 
the best of my judgment and ability, and without fear, favour 
or partiality, honestly decide the appeals of the court of revision, 
which may be brought before me for trial as a member of said 


court.” 
R:S.031193-7,. 6.42 Gud 


64. The clerk of the municipality shall be the clerk of the 
court, and shall keep in a book a record of the proceedings 
and decisions of the court, which shall be certified by the 
chainmanof the,court. ak 5.071937 chai, 2.00. 


65. The court may meet and adjourn, from time to time, 
at pleasure, or may be summoned to meet at any time by the 
head of the municipality; but the first sitting shall not be held 
until after the expiration of at least ten days from the expira- 
tion of the time within which notice of appeals may be given 
to the clerk of the municipality. R.5:0. 1937,\c..272;5..09. 


66. At the time or times appointed, the court shail meet 
and try all complaints in regard to persons wrongly placed 
upon or omitted from the roll, or assessed at too high or too 
low .a sim’. O'RS:0'71937 e272 70: 


67. The court, or some member thereof, may administer 
an oath to any party or witness before his evidence is taken, 
and may issue a summons to any witness to attend such court. 
ReS/Oe £937 “e207 2s. aril: 


68. Any person summoned to attend the court of revision 
or before a county judge under the provisions of this Act as 
a witness who fails, without good and sufficient reason, to 
attend, having first been tendered compensation for his time 
at the rate of $3 per day and his proper travelling expenses 
if he resides more than three miles from the place of trial, 
or who having attended, or being present in court, refuses to 
be sworn, if required to give evidence, shall be guilty of an 
offence and liable to a penalty of not more than $25. R.S.O. 
LOSE, C2 24S. 2001049 sn Oas. a 


PROCEEDINGS FOR THE TRIAL OF COMPLAINTS 


69.—(1) Any person complaining of an error or omission 
in regard to himself, as having been wrongly inserted in or 
omitted from the roll or as having been undercharged or 
overcharged by the assessor in the roll may personally or by 
his agent give notice in writing to the clerk of the municipality 
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or to the assessment commissioner, if any, that he considers 
himself aggrieved for any or all of the causes aforesaid, and 
shall give a name and address where notices can be served by 
the clerk as hereinafter provided. 


(2) The notice shall be given to the clerk or to the assess- ee 
ment commissioner, if any, within fourteen days after the notices of 
day upon which the roll is required by law to be returned, or the cours 
within fourteen days after the return of the roll, in case the given. ”° 


roll is not returned within the time fixed for that purpose. 


(3) If a person assessed thinks that any person has been pbene eae 
hinks any 


assessed too low or too high or has been wrongly inserted in person | 
assessed at 


or omitted from the roll, he may, within the time limited by too low or 
subsection 2, give notice in writing to the clerk of the muni- Ee 
cipality or to the assessment commissioner, if any, and the 

clerk shall give notice to such person and to the assessor of 

the time when the matter will be tried by the court of revision; 

and the matter shall be decided in the same manner as com- 

plaints by a person assessed with regard to his own assessment. 


(4) In the case of a town, village or township the court (jeayt as. 


of revision shall receive as evidence of an application to have sence to, 
the name of any person entered on the roll who is temporarily by court of 
absent from the municipality, an affidavit (Form 5) of some evidence. 
other person who has and deposes that he has personal knowl- 

edge of the matter set forth in the affidavit, if the affidavit is 

made not earlier than the 10th day next preceding the last day 

for making complaints to the court of revision and is delivered 

to the clerk before the time for making complaints has expired. 

(5) The clerk of the court shall post up in some convenient sere teria 
and public place within the municipality or ward a list of all PY pose 
complainants, on their own behalf, against the assessor’s re- 
turn, and of all complainants on account of the assessment of 
other persons, stating the names of each, with a concise de- 
scription of the matter complained against, together with an 
announcement of the time when the court will be held to hear 


the complaints. 


(6) No alteration shall be made in the roll unless under Ed fa 
complaint formally made according to the above provisions. complaint. 


(7) The clerk of the court shall enter the appeals on the Order pf 
list in the alphabetical order of the names of the appellants, appeals. 
and the court shall proceed with the appeals in the order, as 
nearly as may be, in which they are so entered, but may grant 
an adjournment or postponement of any appeal. R.S.O. 1937, 


C807 9i6) 73x(127): 
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(8) Such list may be in the following form: 


Appeals to be heard at the Court of Revision to be held at 
om the? 71a. SISA. davyioils. 5118 -Omieti. 19-73% 


Si e107 an be. ey ace ae 


Appellant. Respecting whom. Matter complained of. 
ALB us ieee dy Delis saeco Re Overcharged on land. 
Caio a. thie Ee. Pett, BGs Name omitted. 
ET) Od. Te Toe lsat. 23 Not bona fide owner or tenant. 
&e. &e. 


RISO: 19387°C272, 2.173! (8) 1948" orSyis. £0) 


(9) The clerk shall also advertise in some newspaper pub- 
lished in the municipality, or, if there be no such paper, then in 
some newspaper published in the nearest or a neighbouring 
municipality in which one is published, the time at which the 
court will hold its first sittings for the year, and the advertise- 
ment shall be published at least ten days before the time of 
such first: sittings. 'R.S:O2 1937)" 272ee7 FRADE T950jtes 78} 
s/ 13°17: 


(10) The clerk shall also cause to be left at the residence 
or office of each assessor, a-list of all the complaints respecting 
his roll. 


(11) The clerk shall prepare a notice according to the 
following form for each person with respect to whom a com- 
plaint has been made: 


Take notice that the Court of Revision will sit at.......... on 
ats Se rE Lay eee” ERUE , in the matter of the following 
appeal. 

Appellantos. Siiieivess. 16: 320. GER eit: ER ees PO BPEL ae 


Subject:—That you are not the bona fide owner or tenant, 
OT are. OVETCHST GE lil ASSeSoINCINt Ute. wate a a eee ee eee 


(as the case may be). 
(Signed) X.Y., 


OS SGuOr eos Clerk. 


and he shall also notify each person who has made a complaint 
of the date of the sittings of the court. R.S.O. 1937, c. 272, 
s. 73 (10, 11). 


(12) If the person resides or has a place of business in the 
municipality, the clerk shall cause the notice to be left at the 
person’s residence or place of business or sent by mail ad- 
dressed thereto. R.S.O. 1937, c. 272, s. 73 (12); 1946, c. 3, 
s. 18 (1). 


(13) If the person is not known, then the notice shall be 
left with some grown-up person on the assessed premises, if 
there is any such person there resident; or if the person is 
not resident in the municipality, then the notice shall be ad- 
dressed to such person through the post office. R.S.O. 1937, 
012728, 13413); 
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(14) Every notice hereby required whether by publication, When notice 
advertisement, letter or otherwise shall be completed at least oom penta’ 
ten days before the sitting of the court, and the clerk shall 
certify to the court, at the first day of its sitting, the notices 
which have been so completed. R.S.O. 1937, c. 272, s. 73 
IAs. C.'o, SO (2) 


(15) Where necessary, the clerk of the municipality may, Clerk may 
at the cost of the municipality, call to his aid such assistance ansistaniee 
as may be required to effect the services which he is required eee 
by law to make, and in the event of his failure to effect such 
services in time for the first sitting of the court, the court, in 
its discretion, may appoint an adjourned sitting for the pur- 
pose of hearing the appeals for which the services were not 
effected in time for the first day, and the proper services shall 1¢.orn° 
be made for such adjourned day. R.S.O. 1937, c. 272, s. 73 (15). 

_(16) In other cases, the court, after hearing the complain- Proceedings 
ant and the assessor or assessors and any evidence adduced ©@s¢s. 
and, if deemed desirable, the person complained against, shall 
determine the matter and confirm or amend the roll accord- 
ingly, and the court may, in determining the value at which 
any land shall be assessed, have reference to the value at which 
similar land in the vicinity is assessed, and in all cases which 
come before the court it may increase the assessment or change 
it by assessing the right person, the clerk giving the latter or 
his agent ten days notice of such assessment, within which 
time he must appeal to the court if he objects thereto. R.S.O. 


1937, c. 272, s. 73 (17); 1946, c. 3, s. 18 (3). 


(17) It shall not be necessary to hear upon oath the com- ee 
plainant or assessor or the person complained against, except sepne 
where the court deems it necessary or proper or where the 
evidence of the person is tendered on his own behalf or required 


by the opposite party. 


(18) If either party fails to appear, either in person or by Ls a 
an agent, the court may proceed ex parte. ex parte. 
(19) Where it appears that there are palpable errors in the Gorrection 
roll of any municipality or of any ward, which need correction, 
the court may at any time during its sitting correct the same, 
if no alteration of assessed values is involved, and if any altera- 
tion of assessed value is necessary, the court may extend the 
time for making complaints for ten days from a day named by 
the court and may then meet and determine the additional 
matter complained of, and the assessor may be or may be 
directed by the court to be, for such purpose, the complainant. 
(See also Section 47.) R.S.O. 1937, c. 272, s. 73 (18-20). 
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(20) Upon an appeal upon any ground against an assess- 
ment, the court of revision may reopen the whole question of 
the assessment, so that omissions from, or errors in, the assess- 
ment roll may be corrected, and the accurate amount for which 
the assessment should be made and the person or persons who 
should be assessed therefor may be placed upon the roll by 
the court, and if necessary the roll of any particular ward or 
subdivision of the municipality, even if returned as finally re- 
vised, may be opened so as to make the same correct in accord- 
ance with the finding of the court. 


(21) The clerk shall forthwith alter and amend the assess- 
ment roll in accordance with the decisions of the court of 
revision, and shall write his name or initials against every 
alteration or amendment. R.S.O. 1937, c. 272, s. 73 (22, 23) 


(22) When the court of revision has heard and decided 
an appeal, the clerk shall thereupon cause notice of the 
decision in such appeal to be given by registered mail to the 
persons to whom notice of the hearing of such appeal was given. 
1950 06.18, Sado (20s 


70. The roll as finally revised and certified by the court of 
revision shall, subject to subsections 5 and 6 of section 54, 
be valid, and bind all parties concerned, notwithstanding any 
defect or error committed in or with regard to such roll, or any 
defect, error or misstatement in the notice required by section 
46, or the omission to deliver or transmit such notice, provided 
that the provisions of this section in so far as they relate to the 
omission to deliver or transmit such notice shall not apply to 
any person who has given the clerk or assessment commis- 
sioner the notice provided for in subsection 4 of section 46. 
RS .0s1937, Ga2h2siSe, (4541943. .6; Oo: SV LLS LOSS Os cs. 


71. A copy of any assessment roll, or portion of any assess- 
aent roll, written or printed, and under the seal of the cor- 
poration, and certified to be a true copy by the clerk of the 
municipality, shall be received as prima facie evidence in any 
court of justice without proof of the seal or signature, or the 
production of the original assessment roll of which such cer- 
tified copy purports to be a copy, or a part thereof. R.S.O. 
SdesCae Ge sald oF 


APPEALS FROM THE COURT OF REVISION 


72.—(1) An appeal to the county judge shall lie, at the 
instance of the municipal corporation, or at the instance of the 
assessor or assessment commissioner, or at the instance of any 
person assessed or of any municipal elector of the municipality 
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not only against a decision of the court of revision on an 
appeal to that court, but also against any omission, neglect 
or refusal of that court to hear or decide an appeal. R.S.O. 
£93026. QV27600i 6 \Gli 


(2) Subject to any special Act affecting any particular Service of 
Son's : 4 c . notice of 
municipality, the person appealing shall, in person or by his appeal. 
solicitor or agent, serve upon the clerk of the municipality 

or the assessment commissioner, if any, within ten days after 

notice of the decision of the court of revision has been given 

by the clerk under subsection 22 of section 69, a written notice 

of his intention to appeal to the county judge. LO 50 Ghd; 


s. 14 (1). 


(3) In any municipality in which a by-law has been passed ee 


under subsection 3 of section 53, the provisions of this section under,s. 68, 
° ° . are is) Se Oe 

so far as they are not inconsistent with the provisions of such in force 

by-law, shall apply to appeals to the.county, judge... 1949, 


G16 1s. OHO: 1950 iexdzs.014 (2y. 


(4) The clerk shall, immediately after the time limited for eee 
filing appeals, forward a list thereof to the judge who shall hearing. 
then notify the clerk of the day he appoints for the hearing 
thereof and shall, if in his opinion the appeals or any of them 
appear to involve the calling or examination of witnesses, fix 
the place for holding such court within the municipality from 
the court of revision of which such appeal is made, or at the 
place nearest thereto where the sittings of the division court 
within his jurisdiction are held. 5S 4@)5 1:03.75: °27 22 Se 1 OH3,), 


(5) The clerk shall thereupon give notice to all the appel- Soa 


lants and all the persons appealed against in the same manner Parties. 
as is provided for giving notice on a complaint under section 

69: but in the event of failure by the clerk to have the required 
service of the notices in any appeal made, or to have the same 

made in proper time, the judge may direct service to be made 

for some subsequent day upon which tbe. mayan Sit. h->:0- 
198i7eccH2VIZAss TO (Adsl ddjuce 5 eSteok 


(6) The clerk of the municipality shall cause a notice to ae ae 
be posted up in a conspicuous place in his office, or the place oy tae 
where the council of the municipality holds its sittings, com- by clerk. 
taining the names of all the appellants and persons appealed 
against, with a brief statement of the ground or cause of appeal, 
together with the date at which a court will be held to hear ap- 


peals. 


(7) The clerk of the municipality shall be the clerk of such Clonee 


court; and he shall keep, in the book referred to in section 
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64, a record of the decision of the judge upon each appeal. 
R'S/O! 193TH eCN2 7298. (761 SS Oe 


jeipemned’ (8) At the court so held the judge shall hear the appeals 
by Pecem- and may adjourn the hearing from time to time and defer 
ber 31st. : y 
judgment thereon at his pleasure but so that, subject to any 
special Act affecting a particular municipality, all appeals are 
determined not later than the 31st day of December in the year 
in which the appeals are made. 1949, c. 6, s. 9 (3), part; 


T9500; 6223, SALAS), 


Judge to 5 
hear appeals (9) Where the assessment is taken and the assessment 


hore weHe'¥ roll is returned by wards or divisions of wards or by groups of 
returned by polling subdivisions in any municipality, the county judge shall 
wards, etc. - : 5 
arrange from time to time throughout the year to sit and hear 
appeals from the court of revision upon the determination of 
appeals made to the court with respect to each roll, but so that 
all appeals are determined not later than the 31st day of 
December in the year in which the appeals are made. 1949, 


C..6,529 43), PAM NOS Oren weal ane 


EO ecada s (10) Where in any county a county court of revision has 
where been constituted, the time for the judge to determine appeals 


county court 


of revision. from such court shall be not later than the 15th day of Feb- 
ruary in the year following that in which the appeals to such 
court were made. 1950, c. 3, s. 14 (5). 


Extension of MUG MOWihe ne cin any year the time for closing the court of 


fion cre’ revision in a municipality is extended under subsection 6 of 


appeals. section 53, the time for the judge to determine appeals is 
correspondingly extended. 1949, c. 6, s. 9 (3), part. 


Subpoena. (12) A subpoena to compel the attendance of any witness 
required before the county judge upon any appeal under this 
Act may be issued by the clerk of the county court of the 
county in which is situated the municipality whose assessment 
roll is in question, and the subpoena shall be tested as are other 
subpoenas issued out of the county court of the said county 
in actions therein and may be entitled as is provided in section 
75.0 RS... 1937; cladh2y siaes)y 


Assessment 73. At the court to be held by the county judge, or acting 


roll to be 

Phe cots, © Judge of the court, to hear the appeals hereinbefore provided 

Ainendea, 40%, the person having charge of the assessment roll passed by 

ete. the court of revision shall appear and produce such roll, and 
all papers and writings in his custody connected with the mat- 
ter of the appeal, and the roll shall be altered and amended 
according to the decision of the judge, if then given, who shall 


write his initials against any part of the roll in which any 
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mistake, error or omission is corrected or supplied, and if the 
decision is not then given the clerk of the court shall, when the 
decision is given, forthwith alter and amend the roll according 
thereto, and shall write his name or initials against every such 
alteration or correction, and shall forthwith notify the parties 
or their agents by registered post. R.S.O. 1937, c. 272, s. 77. 


74.—(1) In all proceedings before the county WIGS. c OFS owaraior 
acting judge of the court, under or for the purposes of iinis TIC nes 
Act, such judge shall possess all such powers for compelling from court 


the attendance of and for the examination on oath of all parties, oF rata 
whether claiming or objecting or objected to, and of all other 
persons whatsoever, and for the production of books, papers, 
rolls and documents, and for the enforcement of his orders, 
decisions and judgments, as belong to or might be exercised by 


him in the county court. 


(2) The hearing of the appeal by the county judge anallycouuts 
where questions of fact are involved, be in the nature of a new Wyhere 


trial, and either party may adduce further evidence in Yate PPR ra arts 


tion to that heard before the court of revision, subject to Anye ree 
order as to costs or adjournment which the judge may con- 
sider just. R.S.O. 1937, c. 272, s. 78. 

75. All process or other proceedings by way offappealimay oo vines. 
be entitled as follows: 


In the Matter of Appeal from the Court of Revision of 


Ae SS ee On ete ee Cre ro OF Cle a 


, Respondent, 


LS Ae RS ROR 138 5 a OT a 


and the same need not be otherwise entitled. R.S.O. 1937, 
Gezis Ss. 14. 

76. The costs of any proceeding before the court of re- Seton 
vision or before the judge as aforesaid shall be paid by or Boy be Bae 
apportioned between the parties euch manner as the court enforced: 
or judge thinks fit, and where costs are ordered to be paid by 
any party claiming or objecting or objected to, or by any as- 
sessor, clerk of a municipality, or other person, payment 
thereof shall be enforced, when ordered by the court of re- 
vision by a distress warrant under the hand of the clerk and 
the corporate seal of the municipality, and when ordered by 
the judge by execution to be issued as the judge may direct, 
either from the county court or the division court within the 
county in which the municipality or assessment district, or 
some part thereof, is situated, in the same manner as upon all 
ordinary judgment for costs recovered in such court. Rae. 


LOS fu LA ise OU. 
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77. The costs chargeable or to be awarded in any case may 
be the costs of witnesses and of procuring their attendance, 
and none other, and shall be taxed according to the allowance 
in the division court for such costs, and in cases where execu- 
tion issues, the costs thereof as in the like court, and of 
enforcing the same, may also be collected thereunder. R.S.O. 
WOST A Ce ad Doras 


78. County court judges shall be entitled to receive from 
the several municipalities as their expenses for holding courts 
in such municipalities other than the county town of the county 
in which the judge resides, for the purpose of hearing appeals 
from the court of revision under the provisions of this Act, 
the same sums as they are allowed for holding courts for re- 
vising voters’ lists. R.S.O. 1937, c. 272, s. 82. 


79.—(1) When the decision of the judge is reserved at the 
hearing and is subsequently given, the clerk shall forthwith 
cause notice of the decision to be given by registered mail to 
the persons to whom notice of the hearing was given. 


(2) Except as provided in section 80, the decision of the 
judge shall be final. 1946, c. SAS BO) 


APPEALS TO MUNICIPAL BOARD 


80.—(1) The municipal corporation, the assessor or assess- 
ment commissioner or any person assessed may appeal from 
the decision of the county judge to the Ontario Municipal 
Board or, where no appeal is taken to the county judge, may 
appeal direct from the decision of the court of revision to the 
Ontario Municipal Board. 1946; ©) 3ps. Pdr 1)en 89481) chase 
Sb 2019). 


(2) An appeal shall also lie to the Ontario Municipal Board 
from a decision, 


(a) of the county judge; or 


(5) of the court of revision, where no appeal is taken to 
the county judge, 
given under the provisions of sections 50, 51 and 124. 1948, 
Go Je. 2 


(3) Except as provided in subsections 4 and 5, sections 
72 to 79 and sections 81 and 82 shall apply to appeals taken 
under subsection 1 or 2, and on such appeals the Board shall 
have the powers and duties of a county judge under the said 
sections. 1946, c. 3, s. 21 (2), part. 
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(4) A notice of appeal to the Board under this section shall Novecs of 
be sent by the party appealing by registered mail to the lee 
secretary thereof and to the persons to whom notice of the 
hearing before the court of revision or judge, as the case may 
be, was given within twenty-one days after the decision of the 
court of revision or county judge has been delivered in open 
court or when the decision is reserved, within twenty-one 
days after notice thereof has been given by the clerk under 
subsection 22 of section 69 or subsection 1 of section 79, 


as the case may be. 1946, c. 3,s. 21 (2), part; 1947, c. 3, s. 19. 


(5) Upon receipt of a notice of appeal under this section, Notice of 
the secretary of the Board shall arrange a time and place for eos 
hearing the appeal and shall send notice thereof by registered 
mail to all parties concerned in the appeal at least fourteen days 
before the hearing. 1946, c. 3, s. 21 (2), part; 1948, c. S, 


s. 12 (3). 


(6) The Board shall have power upon such appeal to Questions 
decide not only as to the amount at which the property in ques- Pe decided: 
tion shall be assessed, but also all questions as to whether any etd 
persons or things are liable to assessment or exempt from 


assessment under the provisions of this Act. 


(7) An appeal shall lie from the decision HiptheryBoard: °rem om 
under this section to the Court of Appeal upon all questions 
of law or the construction of a statute, a municipal by-law, 
any agreement in writing to which the municipality concerned 
is a party, or any order of the Board. 


(8) The practice and procedure on the appeal to the Court Procedure 
on appeals. 


of Appeal shall be the same mutatis mutandis subject to any 
rule of court or regulation of the Board as upon an appeal 
from a county court. R.S.O. 1937, c. 212. Sn Oe bani): 


$1.—(1) An appeal shall lie to the Court of Appeal as Appeals to 


hereinafter provided from the judgment of the judge on Bye acaine 
question of law or the construction of a statute, a municipal Spc peed 
by-law, any agreement in writing to which the municipality 
concerned is a party, or any order of the Ontario Municipal 


Board (except an order made under section 80). 


(2) Any party desiring so to appeal to the Court of Appeal question of 
aW Or COon- 


shall on the hearing of the appeal by the fudee tequest tic ew. or con 
judge to make a note of any such question of law or construc- ee 
tion, and to state the same in the form of a special case for” ~ 

the Court of Appeal. 


Stating of 
(3) It shall be the duty of the judge to make a note of such special case 


5 s by county 
request, and he may thereupon state such question in the form judge. 
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of a special case, setting out the facts in evidence relative 
thereto, and his decision of the same, as well as his decision of 
the whole matter. 


Ss (4) A copy of such special case, signed by the judge, shall 
case to be transmitted to the Court of Appeal, and the practice and 


fee procedure on the appeal shall be the same mutatis mutandis 
as upon an appeal from a county court. 


ae Geta een the application of any party desiring to appeal, and 
oe ae on such notice to the other party and on such evidence as may 
to state seem proper to the Court of Appeal, that Court may if it sees 
Special case. f+ direct the county judge to state a special case as in sub- 


section 3 if the judge on the hearing before him refused to do so. 


case not to. (6) The statement of any such case, or the hearing or 


eine "C'S argument or other proceeding thereon shall not delay the final 

prepared. —_ revision of the assessment roll or other proceedings thereon; 
but if by the judgment of the Court of Appeal upon the case 
stated it appears that any alteration should be made in the 
assessment roll respecting the assessment in question, the 
county judge on being certifi d thereof shall cause the proper 
entries to be made in the assessment roll to give effect to the 
judgment. 


Statement of (7) Where an apeal lies from the decision of the judge 


appsal des to the Ontario Municipal Board under section 80 the judge 
Municipal shall not state a case under this section, unless all the parties 
consent and request him to do so and if a case is so stated an 
appeal shall not lie to the Ontario Municipal Board under 


Section.30,. UR 35,0) 1947..6.02 fea aea. 


eionk 82.—(1) Upon an appeal upon any ground against an 

upon appeal. assessment the judge of the county court or the Ontario Muni- 
cipal Board hearing an appeal under section 80, or the Court of 
Appeal, as the case may be, may reopen the whole question of 
the assessment, so that omissions from, or errors in, the assess- 
ment roll may be corrected, and the accurate amount for which 
the assessment should be made, and the person or persons who 
should be assessed therefor may be placed upon the roll by 
such judge, Board or Court, and if necessary the roll of any 
particular ward or subdivision of the municipality, even if re- 
turned as finally revised, may be opened so as to make the 
same correct in accordance with the findings of such judge, 
Board or Court. R.S.O. 1937, c. yA ie Rae oR 


Se Nate ad (2) Such judge, Board or Court may, in determining the 
value at which any land shall be assessed, have reference to 
the value at which similar land in the vicinity is assessed. 
1940, c. 1, s. 4. 
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83. It is hereby declared that the court of revision, the Towers of 
y 


county judge, the Ontario Municipal Board, and every court Judge, court 
to which and every judge to whom an appeal lies under this Cree to 
Act have jurisdiction to determine not only the amount of any ge eS 
assessment, but also all questions as to whether any persons 
or things are or were assessable or are or were legally assessed 


or exempted from assessment. R.S.O. 1937, c. 272, s. 87. 


84. Where the assessment of Gaciiesties 
t of any real property is altered business 


on an appeal, any business assessment based on the assessed ®stessment 
ro on 


value of such real property shall be altered in the business alteration 
assessment roll by the clerk of the municipality to conform eta 
with the altered real property assessment, whether or not Paar 
the business assessment roll has been finally revised. 1948, 


Gea meSedion 


$5.—(1) When, after the appeal provided by this Act, the Summarized 


assessment roll has been finally revised and corrected, the clerk Toles Bet is 
of the municipality shall within ninety days transmit to the (prea unsene 
county clerk a summarized statement of the contents of the aie 

roll showing the total population of the municipality and the 

total assessment of each of the various classes of property 

liable to assessment, and when required to do so by the county 

judge or by resolution of the county council for the purpose of 
equalization or otherwise shall produce the original assessment 


roll of the municipality. 


(2) For default in the performance of his duties under this Penalty. 
section the clerk of the municipality shall be guilty of an offence 
and liable to a penalty of not less than $10 and not more than 
POC aie fot eel Ade Clete OO. 


EQUALIZATION 


86.—(1) Subject to the approval of the Department, the County 
council of every county may appoint a county assessor whos, 
for the purpose of making uniform the methods of preparation 
of the assessment rolls in the municipalities in the county 
and for the purpose of ascertaining whether the valuations of 
real property made by the assessors in each such municipality 
bear a just relation one to another, shall supervise the assess- 
ment and advise the assessors and shall report thereon to the 
county council before the 1st day of June in every year and 
such report shall form the basis for equalization under sec- 
tion 87. 1940, c. 1, s. 5, part; 1944, c. 7, s. 9 (1); 1948, c. 5, 

s. 14. 


(2) The Minister may, subject to the approval of the Depart- 


- , ‘ 6 mental 
Lieutenant-Governor in Council, by regulation prescribe rules ruies. 
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for the guidance of county assessors and every county assesor 
shall conduct himself in accordance therewith. 1944, c. 7, 


s3i9°(2); 


(3) A county assessor shall have the same right of appeal 
to a court of revision in any such municipality that a person 
assessed in the municipality has under subsection 3 of section 
69. “1940."C. I's, parr: 


(4) The clerk of every municipality in a county for which 
a county assessor has been appointed shall forthwith after the 
assessment roll has been returned to him by the assessor in 
any year give notice in writing by registered mail to the county 
assessor of the date on which such return was made. 1950, 
Gi3;is: TSxGyy 


(5) Notice of an appeal by a county assessor to the court 
of revision of any municipality within the county may be 
given within thirty days after receiving from the clerk notice 
of the date of the return of the assessment roll of such munic- 
pality, and such appeal may be with respect to any particular 
assessment or omission to assess or generally with respect to 
all the assessments included in the roll or in any area of the 
municipality defined in the notice or generally with respect 
to assessments of land only or buildings only or business 
included in the roll or in any area of the municipality defined 
in the notice. “1940, c. 1, s. 5;-part; 1947, cu 3¢6.990- 1950, 
CxS Selon) 


(6) A county assessor shall have the same right of appeal 
from a decision of a court of revision or county judge as a 
person assessed under this Act. 


(7) No such general appeal shall be commenced without 
the approval of the Department, and the procedure applicable 
thereto shall be determined by the court of revision, county 
judge or the Ontario Municipal Board, as the case may be, 
and such notice thereof shall be given by publication or other- 
wise as may be directed by the court, judge or Board, and 
upon the hearing thereof the court, judge or Board may 
review any or all of the assessments included in the roll as 
may be necessary to determine the appeal, may alter and 
amend the roll and may direct the making of a new roll in 
accordance with the terms of the order of the court, judge or 
Board. 1940, c. 1, s. 5, part. 


87.—(1) The council of every county shall yearly, and not 
later than the 1st day of July, examine the asssment rolls 
for the preceding year of the different townships, towns and 
villages in the county, for the purpose of ascertaining whether 
the valuations of real property made by the assessors in each 
township, town or village bear a just relation one to another, 
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and may, by by-law for the purpose of county rates, increase 
or decrease in any township, town or village, the aggregate 
valuations, adding or deducting so much per cent as may, 
in their opinion, be necessary to produce a just relation be- 
tween them; but they shall not reduce the aggregate valuation 
for the whole county as made by the assessors. R.S.O. 1937, 
c, 272. s. 90 (1); 1944, c. 7,s. 10; 1946, c. 3, 8. 22. 


(2) Within ten days after the equalization by-law has been Notice of 
passed by the county council, the county clerk shall transmit fo aaa 5 
to the reeve and clerk of each municipality a copy thereof. Serene Uy 


ROS OM1937 7 *O. 2/2. Ss) 90'(2)- 


88. The council of a county may in any year by by-law Extensions 
nod 
approved by the Department and passed on or before the seats on 


1st day of July extend the time, proceedings. 


(a) for making the report of the county assessor men- 
tioned in subsection 1 of section 86, for such period, 
not exceeding sixty days after the 1st day of June, 
as the by-law may provide; 


(b) for examining the assessment rolls and passing the 
equalization by-law mentioned in section Sifgator 
such period, not exceeding sixty days after the 1st 
day of July, as the by-law may provide; 


(c) for disposition of an equalization appeal under sec- 
tion 89, for such period, not exceeding sixty days 
after the 1st day of January next following, as the 
by-law may provide. 1949, c. 6, s. 10. 


89. If any municipality is dissatisfied with the action A ees fee 
any county council in increasing or decreasing, or refusing to of areal 
increase or decrease the valuation of any municipality, the pro- 


ceedings shall be as follows: 


1. The municipality so dissatisfied may appeal from the Notice of 
decision of the council at any time within twenty days after ee 
the passing of such by-law, by giving to the clerk of the county 
council notice in writing, which notice shall state whether the 
municipality appealing is willing to have the final equalization 
of the assessment made by the county judge. 


; ion in which the County 
2. Every county council, at the same session in whic eis ie Tae 


assessment has been equalized, shall determine whether the elect a8 $0, 
said council is willing to have the final equalization of the acting. 
assessment, in case of appeal, made by the county judge. 


ReSer1937) 272s) 81, pars. ty 2: 
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3. Upon receiving notice of appeal, in case any party to the 
appeal has objected to the final equalization of the assessment 
being made by the county judge, the clerk of the county coun- 
cil shall forthwith notify the Minister in writing of such 
objection, giving the name or names of the municipality or 
municipalities so objecting. R.S.O. 1937, c. 272, s. 91, par. 3; 
19505673 ;.S: 41 eine 


4. The Lieutenant-Governor in Council, upon the recom- 
mendation of the Minister, may appoint three persons who 
shall form a court which shall, at such time and place as the 
Lieutenant-Governor in Council appoints, proceed to hear 
and determine the appeal either with or without the evidence 
of witnesses or with such evidence as they may decide upon 
hearing, and may examine witnesses under oath or otherwise, 
and may adjourn from time to time, and the court shall 
equalize the valuations of real property made by the assessors 
in each municipality in the county, but shall not reduce the 
aggregate valuation for the whole county as made by the 
assessors, and shall forthwith report the same to the county 
council. 1950, c. 3,s,16.(2). 


5. The Lieutenant-Governor in Council in lieu of appointing 
persons to form a court as provided in paragraph 4 may direct 
that the appeal be heard and determined by the Ontario 
Municipal Board, in which case the Board shall hear and 
determine the appeal as if it were being heard and determined 
by the county judge. 1949, c. 6, s. 11. 


6. It shall be the duty of the court to dispose of the appeal 
before the 1st day of January next after the appeal. R.S.O. 
19S fg Col 2 Oe AEE ik 


7. The county judge or the persons appointed to form a 
court shall be paid such rcmuneration and travelling and 
other expenses as the Lieutenant-Governor in Council may 
determine to be borne and paid as directed by the county 
judge or the court, as the case may be. 


8. The fees of the stenographic reporter, if any, and any 
other expenses incidental to the hearing of the appeal shall be 
borne and paid as directed by the county judge or the court, 
as the case may be. 1946, c. 3, s. 23 (1). 


9. Any two members of such court shall constitute a 
quorum. 1943, c. 2,s, 4 (3). 


10. Where all the parties to the appeal have agreed, as 
above provided, to have the final equalization of the assessment 
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made by the county judge, the clerk of the county council 

shall forthwith notify the county judge in writing, and the 
county judge shall appoint a day for hearing the appeal, 

not later than ten days from the receipt of such notice of the 
appeal, and may on such day proceed tohear and determine 

the appeal, either with or without evidence of witnesses, or 

with such evidence as he may decide upon hearing, and may 
examine witnesses under oath or otherwise, and may adjourn 

from time to time, and the judge shall equalize the valuations 

of real property made by the assessors in each municipality 

in the county but shall not reduce the aggregate valuation 

for the whole county as made by the assessors, and shall 
forthwith report the same to the county council. R.S.0. 1937, 

Gn Dealt Dard yl 4a Gas has. LL (2) 1 1950,,c..3,,5..10,(3). 

11. It shall be the duty of the judge to dispose of the appeal Aen aee 

before the 1st day of January next after the appeal. R.S.O. #PPs!. 
1037 sel 212i S85 Ol fea: 9. 


12. The right of appeal shall exist whether a county assessor Appeal in 
has been appointed or not, and upon any such appeal the equalization 
report of the county assessor shall be open to review by the assessment. 
court or judge as herein provided. R.S.O. 1937, c. 272,s. 91, 


Par 0, 1044 cc. 7,5. 11 3). 


13. The costs incurred in the prosecution and opposing of oes 
such appeal respectively shall be borne and paid as directed 
by the county judge or court, as the case may be, and not 
otherwise, and shall be subject to taxation on the county court 
scale by the clerk of the county court of the county. 


14. An appeal shall lie to the Court of Appeal from any 4PPea!- 


judgment of a judge and from any report made by a court 
constituted under paragraph 4 on any question of law or the 
construction of a statute and if the judgment of the Court of 
Appeal reverses or varies the judgment of such judge or the 
report of such court, such judgment or report shall be varied 
so as to conform to the judgment of the Court of Appeal. 


15. The procedure on such appeal shall be, as nearly as may Procedure 
be, the same as upon an appeal from a county court to the 
Court of Appeal. R.S.O. 1937, c. 272, s. 91, pars. 11-13. 

90. If the clerk of the municipality has neglected to trans- Beers 
mit a certified copy of the assessment roll, such neglect shall a ole 
not prevent the county council from equalizing the valuations omitting to 
in the several municipalities according to the best information of roll. 
obtainable, and any rate imposed, according to the equalized 
assessment, shall be as valid as if the assessment rolls had been 


transmitted. R.S.O. 1937, c. 272, s. 92. 
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91. The council of a county, in apportioning a county rate 
among the different townships, towns and villages within the 
county, shall, in order that the same may be assessed equally 
on the whole rateable property of the county, make the assess- 
ment of real property as equalized and business assessments 
in the preceding year the basis upon which the apportionment 
is*made? GRIStOs 19387) e2:2272) sn98 ed D4 aesahiss 1D) 


92.—(1) Where boundaries of existing municipalities are 
changed, or where a new municipality is erected within a 
county so that there are no assessment rolls of the new muni- 
cipality for the next preceding year, the county council shall, 
by examining the rolls of the former municipality or munici- 
palities of which the new municipality then formed part, 
ascertain, to the best of their judgment, what part of the 
assessment of the municipality or municipalities had relation 
to the new municipality, and what part should continue to be 
accounted as the assessment of the original municipality, and 
their several shares of the county tax shall be apportioned 
between them accordingly. R.S.O. 1937, c. 272, s. 94; 1944, 
Cer ocelot 


(2) Where the council of a county has passed its by-law 
for equalizing assessments on which the rates for county 
purposes for the succeeding year are to be based and appor- 
tioned, and any municipality in the county, or any part 
thereof, thereafter ceases to form part of the county for 
municipal purposes, the council of the county shall amend the 
equalization by-law by deducting from the equalized assess- 
ments shown in the by-law that portion pertaining to the 
municipality, or part thereof, which has ceased to form part 
of the county, in order that the rates for county purposes for 
the said succeeding year may be based and apportioned on the 
remainder of the equalized assessments. 1950, c. 3, s. 17. 


93. Where a sum is to be levied for county purposes, or by 
the county for the purposes of a particular locality, the council 
of the county shall ascertain, and by by-law direct what por- 
tions of such sum shall be levied in each township, town or 
village in such county or locality. R.S.O. 1937, c. 272, s. 95. 


94. The county clerk shall forthwith after the county rates 
have been apportioned certify to the clerk of each municipality 
in the county, the total amount which has been so directed to 
be levied therein for the then current year for county purposes 
or for the purposes of any such locality, and the clerk of the 
municipality shall calculate and insert the same in the col- 
lector’s roll for that year. R.S.O. 1937, c. 272, s. 96. 
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95. Nothing in this Act shall alter or invalidate any Act not to 
special provisions for the collection of a rate for interest on es 


county debentures, whether such provisions are contained in taise °° 
any Municipal Act now or formerly in force in Ontario, or in Gyeetps’ 0" 
any Act respecting The Consolidated Municipal Loan Fund ¢ebentures. 
of Ontario, or in any general or special Act authorizing the 

issue of debentures, or in any by-law of the county council 


providing for the issue of the same. R.S.O. 1937, c. 272, s. 97. 


96.—(1) Notwithstanding anything in this Act or any County rate. 
other special or general Act, the ascertainment, imposition or 
levy by a county council of any rate for county purposes 
shall be made and raised upon and from the assessment of real 


property as equalized and business assessments in the county. 
RES Ont03ie G2 1216 08s0). 1944, ce 7,is9.14;-194 7,c,,3;'s. 21 


(1). 

(2) When under this Act or any other special or general Act SEAT CRO 
any rate is directed or required to be levied in a local munici- Set 
pality forming part of a county for county purposes, the same oe 
shall in the local municipality be calculated and levied upon 
and against the whole rateable property including business 
assessments within such local municipality according to the 
last revised assessment roll thereof. R.S.O. 1937, c. 272, 


s. 98 (2); 1947, c. 3, s. 21 (2). 


TERRITORIAL DISTRICT ASSESSOR 


97.—(1) For the purposes of this section, “‘locality’’ means, yy terpre- 
tation. 


(2) an improvement district erected under The Municipal Rey. Stat., 
Act; and Sera t 


(b) a public school section (including a township school 
area and a union school section), or a separate 
school, or a high school district, in an unorganized 
township or townships or any part thereof or in 
unsurveyed territory, 


and includes the board of any of them. 


(2) The Minister may appoint a district assessor Lgigany Appoint 
territorial district described in The Territorial Dwision Act Boe 
whenever in any year such an appointment is requested by note. 388.” 
less than two-thirds of the municipalities, other than improve- 
ment districts, in the territorial district. 


(3) The request for the appointment Olea district assessor ea by 
by any municipality shall be by a by-law of the municipality, 
a certified copy whereof shall be lodged with the Minister. 
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(4) If in any year the number of requests made for the 
appointment of a district assessor is insufficient, the by-law 
of any municipality passed in that year requesting that the 
appointment be made shall expire at the end of that year and 
cease to have further effect. 


(5) Every district assessor appointed under this section 
shall hold office during pleasure and when from any cause 
his office becomes vacant the Minister may appoint his 
successor. 


(6) The salary of each district assessor shall be such as 
may from time to time be fixed by the Minister. 


(7) With the approval of the Minister, a district assessor 
for the performance of the duties of his office may from time 
to time, 


(a) provide suitably furnished office premises for himself 
and his staff, if any, at a convenient place in the 
territorial district for which he is appointed; 


(0) providesuch mechanical and other office equipment, 
stationery and other office supplies as are necessary 
and sufficient for the purposes of his office; 


(c) appoint, engage the services and fix the salaries or 
wages of such assistant assessors, clerks and other 
employees, temporary or permanent, as are necessary 
and sufficient for the purposes of his office; 


(d) incur and pay such travelling and other costs, charges 
and expenses as are necessary for or ordinarily 
incidental to the purposes of his office. 


(8) The district assessor appointed for a territorial district 
shall supervise the yearly assessment to be made in every 
municipality and locality therein and advise the local assessors 
thereon in order that in the preparation of the yearly assess- 
ment rolls uniform practices will be followed and that in 
making the yearly assessments the valuations and amounts. 
thereof are determined in accordance with this Act and thereby 
ensure that the yearly assessments in every municipality and 
locality bear a just relation one to another. 


(9) The district assessor, not later than the 31st day of 
January in each year, shall make a written report to the 
Minister and to the clerk of every municipality and the 
secretary of the board of every locality upon the matters to. 
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which subsection 8 applies in relation to the preceding year 
and in such report he shall make particular reference to any 
municipality or locality in the territorial district in which any 
material or substantial non-compliance with the requirements 
of this Act occurred during the preceding year. 


(10) The district assessor shall have the same rights with 
respect to appeals as to assessments as a county assessor has 
under section 86 and the provisions of that section in relation 
thereto shall, mutatis mutandis, apply and be followed. 
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Rights of 


(11) The total annual cost incurred for the salaries and Payment 


wages of a district assessor and his staff, if any, and for all 
other expenses and disbursements in connection with his office 
as authorized by this section shall be chargeable to and be 
provided and paid by the municipalities and localities in the 
territorial district, and the amount of their respective shares 
shall be in the proportion that the rateable assessment of each 
of them bears to the total of the rateable assessments of all 
of them, according to their last revised assessment rolls. 


(12) The district assessor shall in December of each year Pudect. 


prepare the budget of the estimated cost of his office for the 
ensuing year and of the proportion thereof chargeable to each 
municipality and locality and shall deliver a copy of the 
budget to each municipality and locality not later than the 
15th day of that month. 


(13) Any municipality or locality not satisfied with the Appeal. 


budget or its proportion thereof may, within ten days of 
receipt thereof, appeal to the Minister whose decision on such 
appeal shall be final and binding and any correction in the 
budget or in the proportions chargeable to the municipalities 
and localities shall be made as the Minister may direct in 


‘writing. 


(14) Every municipality and locality shall in each ye 
remit to the district assessor, by equal quarterly payments in 
advance, its proportion of the cost for that year as shown in 
the budget, or as shown in the budget as corrected according 
to the decision of the Minister upon an appeal, and such 
quarterly payments shall be made on the 15th day of January, 
April, July and October in each year, and if any such quarterly 
payment is not made on due date it shall bear interest at the 
rate of six per cent per annum until paid. 


(15) The district assessor shall keep proper books of account Audit. 


with respect to his office and the books shall be audited 
annually by the auditor of the municipality having the largest 


ar Payments 
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rateable assessment in the territorial district and the cost of 
the audit shall be deemed to be an expense of the office of the 
district assessor and be included in his annual budget. 


(16) A copy of the auditor’s report for each year shall be 
mailed by the auditor to each municipality and locality in the 
territorial district, and if a deficit occurred with respect to 
that year the amount thereof shall be included in the next 
budget, and if a surplus resulted for that year the amount 
thereof shall be shown in the next budget and shall serve to 
reduce the amount required to be provided by the municipali- 
ties and localities. 1950) 34418. 


COLLECTION OF TAXES 


$8. The taxes due upon any land with costs may be re- 
covered with interest as a debt due to the municipality from 
the owner or tenant originally assessed therefor and from any 
subsequent owner of the whole or any part thereof, saving his 
recourse against any other person, and shall be a special lien 
on the land in priority to every claim, privilege, lien or en- 
cumbrance of every person except the Crown, and the lien 
and its priority shall not be lost or impaired by any neglect, 
omission or error of the municipality or of any agent or 
officer, or by want of registration. R.S.O. 1937, c. pip Baa oy 8 Sh 


$9.—(1) The taxes payable by any person may be re- 
covered with interest and costs as a debt due to the munici- 
pality, in which case the production of a copy of so much of 
the collector’s roll as relates to the taxes payable by such 
person, purporting to be certified as a true copy by the clerk 
of the municipality, shall be prima facie evidence of the debt. 


(2) Where the amount claimed does not exceed $200, an 
action to recover the amount may be brought in a division 
court... \I5.O7 003) 36,2125 6. 100m tp oe 


(3) Notwithstanding any provision of The Municipal Act 
and subject to the provisions of section 124, every person 
assessed in respect of business upon any assessment roll which 
has been revised by the court of revision or county judge shall 
be liable for any rates which may be levied upon such assess- 
ment roll notwithstanding the death or removal from the 
municipality of the person assessed and notwithstanding that 
such rates are not levied until the year following that in which 
the assessment roll was revised. R.S.O. 1951, Cc. 21 eee 
(3). 2047 sc. ssi 2 a 


100. Where taxes are due upon any land occupied by a 
tenant, the collector or, after the roll has been returned, the 
tieasurer may give the tenant notice in writing requiring 
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him to pay such collector or treasurer the rent of the premises 
as it becomes due from time to time to the amount of the 
taxes due and unpaid and costs, and the collector or treasurer 
shall have the same authority as the landlord of the premises 
would have to collect the rent by distress or otherwise to 
the amount of the unpaid taxes and costs; but nothing in this 
section shall prevent or impair any other remedy for the 
recovery of the taxes or any portion thereof from the tenant 
or from any other person liable therefor. R.S.O. 1937, c. 272, 
srat0in 


4101. Any tenant may deduct from his rent any taxes paid When tenant 

: . : : may deduct 
by him which as between him and his landlord the latter ought taxes from 
rent. 


EOIDAV Ea eOIOR 193i/ Ke. i272; S711 02: 


102. All moneys assessed, levied, and collected under any Provincial 
Act by which the same are made payable to the Treasurer ‘he 
of Ontario, or other public officer for the public uses of On- 
tario, or for any special purpose or use mentioned in the Act, 
shall be assessed, levied and collected in the same manner 
as local rates, and shall be similarly calculated upon the assess- 
ments as finally revised, and shall be entered in the collector's 
rolls in separate columns, in the heading whereof shall be 
designated the purpose of the rate. R.S.O. 1937, c. 272, s. 103. 


COLLECTOR’S ROLLS 


103.—(1) The clerk of every municipality shall make a Clerks of 
collector’s roll or rolls, as may be necessary, containing columns Se ties e0 
for all information required by this or any other Act to be tae 
entered by the collector therein, and in such roll or rolls he t¢.n" ee 
shall set down the name in full of every person assessed, and tents, ete. 
in the proper columns in that behalf the amount for which 
he is assessed in respect of his real property and otherwise 
under this Act as ascertained after the final revision of the 
assessment roll, and he shall calculate and, opposite the 
assessed value, he shall set down in one column to be headed 
“County Rates’ the amount for which the person is chargeable 
for any sums ordered to be levied by the council of the county 
for county purposes, and in another column to be headed 
“General Rate’ the amount with which the person is charge- 
able in respect of sums ordered to be levied by the council of 
the municipality for the purposes thereof, and including any 
special rate for collecting the principal or interest for the pay- 
ment of debentures issued, and in other columns any local im- 
provement rate or school rate or other special rate, or sums for 
the commutation of statute labour or any sum which is required 
by any other Act to be placed on the collector’s roll the 


proceeds of which are required by law or by the by-law 
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imposing it to be kept distinct and accounted for separately, 
and every such last-mentioned rate shall be calculated separ- 
ately and the column therefor shall be headed “Special 
Rate’, “Local Improvement Rate’, ‘Public School Rate’, 
“Separate School Rate’ or ‘Special Rate for School Debts’, 
or as the case may be. R.S.O. 1937, c. 272, s. 104 (1); 1948, 
Grid, Soil Srildie 


Of orllectows (2) Notwithstanding anything in subsection 1 or in T he 
roll. Public Schools Act or The Separate Schools Act, the council 
Rev. Stat... of any municipality may by by-law provide that the clerk 
CCN OLGs S56. s 
shall set down the name in full of every person assessed and 
the assessed value of his real property and taxable business, 
as ascertained after the final revision of the assessment roll, 
and opposite such assessed value he shall set down in a column 
for that purpose the total amount for which the person is 
chargeable for all sums ordered to be levied by the said council 
or school boards for the purposes thereof. R.S.O. 1937, 
c. 272, s. 104 (2); 1939, c. 3, s. 6 (1); 1948, c. Spo LS Qe 


ih Baie (3) The form of the collector’s roll may be varied to facili- 
mechanical 
methods. tate the use of, 


(a) mechanical methods in the preparation of the roll; 


(6) mechanical methods of accounting and bookkeeping 
and where the latter methods are used the treasurer 
may exercise the powers and perform the duties of 
the collector and the clerk in respect of the roll. 


LOa Teno cr a. 
to Cee (4) Appended to every roll made up under subsection 2 
appended there shall also be a table setting forth, 
O rolls. 


(a) the total amount of taxes to be collected under and 
by virtue of such roll or rolls; 


(b) the name and amount of each rate levied by the muni- 
cipality which is required by law or by the by-law 
imposing it to be kept distinct and accounted for 
separately and specifying the aggregate proceeds of 
each rate: 


(c) in the case of townships, the name and amount of 
each rate levied by the municipality for each school 
section, 


and the clerk shall, before delivering the roll to the collector, 
furnish to the treasurer of the municipality a copy of the 
table. 
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(5) Where the council of a township exercises the power Tax bill, 
set forth in subsection 2, a separate form of demand for taxes inte 
or tax bill may be provided for each school section whereon | 
shall be written, printed or endorsed a table setting forth the 
particulars of each rate levied in the school section. R.S.O. 
LOsvecw2i2es. L04 (4.9): 


(6) Notwithstanding anything in this or any other Act, Certain 
the council of any local municipality may by by-law provide be omitted 
that the clerk shall not enter on any collector’s roll the name collector's 
of any tenant or lessee unless such tenant or lessee is required ‘gs 
by the terms of his lease to pay the taxes or where the owner 
is not liable to pay the taxes. 1939, c. 3, s. 6 (2); 1948, 


ep§its 045103 )2 


104.—(1) The council of any municipality may by by-law Minimum 

provide that where the sum of the taxes for which any person Rec 

is chargeable in any year for municipal, school, local improve- 

ment and other purposes, upon any real property assessed in 

one parcel to the same owner would according to the assess- 

ment thereon be less than $3, the sum of such taxes shall be 
deemed to be $3 and shall be so entered on the collector’s roll, 

and the difference between the sum that would have been 
entered but for this section and the sum of $3 shall form part 

of the general funds of the municipality. 


(2) Where immediately prior to the passing of a by-law Existing 
by any municipality under subsection 1, lots therein owned by eee 
the same person were assessed together under clause f Cicaimucd: 
subsection 1 of section 16, such lots shall continue to be so 
assessed as long as they all remain the property of that person, 
provided that nothing in this subsection shall be deemed to 


apply to the amount at which such lots may be assessed. 


(3) Where at any time after the passing of a by-law by Reauirement 
we : : 3 : . . for combined 

any municipality under subsection 1, lots therein which adjoin assessment. 

one another are shown on the same registered plan and are 

owned by the same person, he may by notice in writing to 

the assessor require that such lots shall thereafter be assessed 

as one parcel and at one total amount of assessment during 


such time as he continues to be the owner. 19050; -ea8 fsiel 9. 


Collector’s 


105. The clerk shall attach to the roll a certificate signed 79; $5 ‘be 


by him according to the following form: paced 


I do certify that the within (or annexed, or attached, or as the 
case may be) Roll is the Collector's Roll prepared according to the 
provisions of The Assessment Act for (naming the municipality, or 
for! Ward INO. aryaretereec? irs it NR 1 a weihe Sai ton cent 2H ; 
as the case may be) for the year 19..... 


iB! 
Clerk ofad least 2 75% 
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Roll of non- 
residents in 
township. 


Exception. 


Correction 
of roll to 
carry out 
changes in 
assessment. 


Duties of 
collectors. 


Demand or 
notice of 
taxes by 
collector. 


How may be 


given. 
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and shall deliver the roll so certified to the collector on or 
before the 1st day of October, or such other date as may be 
prescribed by by-law of the municipality. R.S.O. 1937, c. 272, 
su itO5: 


106.—(1i) The clerk of every township shall also make out a 
roll in which he shall enter the lands of non-residents assessed 
as provided in clause j of subsection 1 of section 16, together 
with the value of every lot, part of lot, or parcel, as ascertained 
after the revision of the roll, and he shall enter, opposite to 
each lot or parcel, all the rates or taxes with which the same 
is chargeable, in the same manner as is provided for the entry 
of rates and taxes upon the collector’s roll, and he shall, on 
or before the 1st day of November, transmit the roll so made 
out, certified under his hand, to the treasurer of the county. 


(2) This section shall not apply to the Townships of York, 
Scarborough, and Etobicoke. R.S.O. 1937, c. Dh at Sn LOO, 


107. If corrections are made in the assessment roll, under 
subsection 20 of section 69 or under section 82, after the col- 
lector’s roll or rolls for the municipality for the year for which 
such assessment has been made have been prepared, the clerk 
of the municipality shall alter or amend the collector’s roll or 
rolls to correspond with the changes made by the court of 
revision, judge, board or Court under the said sections, and 
by inserting the proper rates therefor, and the rates or taxes 
shall be collectable in accordance with such corrected rolls in 
the same manner and with the like remedies as if the same 
had been in the rolls when first prepared and certified by the 
clerk of the municipality. R.S.O. |S Fe Ma it hg iad “Sold be 


COLLECTORS AND THEIR DUTIES 


108. The collector, upon receiving his roll, shall proceed 
to collect the taxes therein mentioned. R.S.O. L937 C1272, 
s. 108. 


109.—(1) In cities, towns, villages and townships the 
collector shall call at least once on the person taxed, at his 
usual residence or place of business if within the municipality 
in and for which he has been appointed, and shall demand 
payment of the taxes; or he shall give to such person a written 
or printed notice specifying the amount of the taxes payable 
by him, by delivering the notice, or causing it to be delive:ed 
to him, or for him at his residence or place of business, or 
upon the premises in respect of which the taxes are payable. 


(2) In cities, towns, villages and townships, the collector, 
clerk or treasurer may, if so authorized by by-law of the muni- 
cipality (which by-law the council of the municipality is hereby 
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empowered to pass), mail the notice or cause it to be mailed 
to the address of the residence or place of business of such 
person. 


(3) The written or printed notice above-mentioned shall favticulars 
have wiitten or printed thereon a schedule specifying thein tax 
different rates and the amount on the dollar to be levied for aed 
each rate, making up the aggregate of the taxes referred to in 
the notice, and also containing the information required to 
be entered in the collector’s roll under section 103. R.S.O. 


OS Aged oo ow Oo). 


110.—(1) The collector shall at the time of such demand #2@¥ of 
or notice, as the case may be, or immediately thereafter, enter sivine 
or cause to be entered on his roll opposite the name of the ih 
person taxed, the date of such demand or of the delivery or 


mailing of the notice. 


(2) Every person so entering any such date shall append epg 
his initials thereto, and the entry shall be prima facie evidence 


of such demand or notice. R.S.O. 1937, c. 272, s. 110. 


111. If any person whose name appears on the roll is not Proceedings 


resident within the municipality, the collector shall transmitnon- 


to him by post, addressed in accordance with the notice given fae: 
by such non-resident, if notice has been given, a statement 

and demand of the taxes charged against him in the roll, and 

shall at the time of such transmission enter or cause to be 
entered the date thereof in the roll opposite the name of such 
person, and the entry shall be prima facie evidence of the 
transmission and of the time thereof, and the statement and 
demand shall contain, written or printed on some part thereof, 

the name and post office address of the collector. RsS.0; 

TOS RAG? L2aschh lela 


112. If any person assessed, whether resident or non- Noe. 


resident, furnishes the assessment commissioner, or if fone, wiice fee 
the clerk, with a notice in writing giving an address to which sent. 
the notice of taxes may be transmitted to him, and requesting 
that the notice be transmitted to such address by registered 
letter, the commissioner or clerk shall enter the words ‘‘to be 
registered” on the roll opposite the name of the person and 
the notice shall be so transmitted by the collector, who shall 
add to the taxes the cost of registration, to be paid by such 
person as part of his taxes, and any such notice so given to 
the commissioner or clerk shall stand until revoked in writing. 
RiSiOs1937\\eF 2e2yshi 12; 
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BY-LAWS AS TO MODE OF PAYMENT OF TAXES 


266 Mega 113.—(1) In cities, towns, villages and townships, the 
taxes to be ; ; - : 

paid into council may by by-law require the payment of taxes, including 
rreasucor or Local improvement assessments, sewer rents and rates, and of 
collector. —_ other rents or rates payable as taxes, to be made into the office 


of the treasurer or collector by any day or days to be named 
therein, in bulk or by instalments, and may provide that on 
the punctual payment of any instalment the time for payment 
of the remaining instalment or instalments shall be extended 
to a day or days to be named, or may provide that in default 

payments of payment of any instalment by the day named for payment 

ments. thereof, the subsequent instalment or instalments shall forth- 
with become payable. R.S.O. 1937, c. Lies Tl boa bys 


eal ey (2) A by-law under subsection 1 may contain provisions 
; with respect to the payment of taxes by tenants of lands 
owned by the Crown or in which the Crown has an interest, 
in which case the by-law shall provide that where any such 
tenant has been employed either within or outside the munici- 
pality by the same employer for not less than thirty days, 
such employer shall pay over to the treasurer or collector on 
demand out of any wages, salary or other remuneration due 
to such employee, the amount then payable for taxes under the 
by-law and such payment shall relieve the employer from any 
liability to the employee for the amount so paid. 1943, 

G2F 2s GMSE 


Speed (3) The council may by by-law impose a percentage charge 
payment as a penalty for non-payment of taxes or any class o1 instal- 
of taxes. : 
ment thereof not exceeding one-half of one per cent on the 
first day of default and on the first day of each period of not 
less than thirty days thereafter in which default continues, 
but not after the end of the year in which the taxes are levied. 


1046;%c. 3; s. 24 (1). 


SG Re (4) The council may by by-law authorize the treasurer or 

i na collector to receive in any year payments on account of taxes 
for that year in advance of the day that may be fixed by 
by-law for the payment of any instalment of such taxes and 
to allow a discount on any taxes so paid in advance not ex- 
ceeding one-half of one per cent for payment within the period 
of not less than thirty days prior to the day fixed for payment 
and similar discounts for additional similar periods prior 
thereto, notwithstanding that the taxes for such year have not 
been levied, or that the assessment rol] on which such taxes 
are to be fixed and levied has not been adopted by the council, 
when any such advance payment is made. 1946, 1c. 35 sv24 
(3)3°99 947 Pera heey 
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(5) If a by-law is passed providing for payment by instal- Notice as 
ments or allowing any such discount or imposing any such mode of 
additional percentage charge, a notice shall be given in accord- ie 
ance with section 109 on which shall be written or printed a 
concise statement of the time and manner of payment and of 
the discount allowed or the percentage charge imposed, if any, 
and at any time within fourteen days after such notice has 
first been given, in accordance with section 109, any person 
may take advantage of the provisions of such by-law as to 
payment by instalments or with the discount allowed thereby, 
or without the additional percentage charge imposed thereby, 
as the case may be. 


(6) Where, in accordance with this section, a percentage Py jaw to be 

: : 1M LOCC ann 

is added to unpaid taxes, the by-laws shall not be repealed Sal aden 
eollector’s 


before the return of the collector’s roll. roll. 


(7) The council of any municipality may by by-law direct frovision 
that moneys payable to the municipality for taxes or rates of taxes 
and upon such other accounts as may be mentioned in ee 
by-law shall be paid by the collector of taxes or by the person 
charged with the payment thereof into such chartered bank 
of Canada as the council shall by such by-law direct, to the 
credit of the treasurer of the municipality, and in such case 
the person making the payment shall obtain a receipt from 
the bank therefor, and the treasurer or collector of taxes shall 
make the proper entries therefor in the books of the munici- 


pality. 


(8) The council of any municipality may by by-law auth- Bylaw to 


orize the treasurer and the collector of taxes to accept part part pay- 
payment from time to time on account of any taxes due and eae 
to give a receipt for such part payment, provided that accept- 
ance of any such part payment shall not affect the collection 
of any percentage charge imposed and collectable under sub- 
section 3 in respect to non-payment of any taxes or any class 
of taxes or of any instalment thereof. RAS Ou 1937) es 2425 


s. 113 (5-8). 


(9) Where the treasurer or the collector of taxes receives Disposition 
part payment on account of taxes due for any year, he shall payment of 
credit such part payment first on account of the interest and ‘**** 
percentage charges, if any, added to such taxes. 1939, c. 3, 


Ses 


(10) The council of any municipality may by by-law Payment of 
divide the municipality into separate areas for the purposes in areas. 
of this Act, and in any by-law providing for the payment of 


taxes by instalments may for every such area name a different 


Le 


Distress and 
sale for 
taxes which 
are a charge 
on land. 
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day within a fixed period of time for the payment of any 
instalment. 1941, c-5,s.5;-19420¢, 34.6, 3)(1), 


DISTRESS FOR RECOVERY OF TAXES 


114.—(1) Subject to section 113, if taxes which are a lien 
on land remain unpaid for fourteen days after demand or 
notice made or given pursuant to section 109, 111 or 113. 
the collector, or where there is no collector, the treasurer, 
may by himself or his agent (subject to the exemptions and 
provisoes hereafter mentioned in thissection), levy the same 
with costs by distress, 


(2) upon the goods and chattels, wherever found within 
the county in which the municipality lies, belonging 
to or in the possession of the owner or tenant of the 
land whose name appears upon the collector’s roll 
(who is hereinafter called “the person taxed”’): 


(0) upon the interest of the person taxed in any goods on 
the land, including his interest in any goods to the 
possession of which he is entitled under a contract for 
purchase or a contract by which he may or is to be- 
come the owner thereof upon performance of any 
condition; 


(c) upon the goods and chattels of the owner of the land 
found thereon, though his name does not appear upon 
the roll; 


(d) upon any goods and chattels on the land, where title 
to such goods and chattels is claimed in any of the 
following ways: 


(i) by virtue of an execution against the person 
taxed or against the owner, though his name 
does not appear on the roll, 


(ii) by purchase, gift, transfer or assignment from 
the person taxed, or from such owner, whether 
absolute or in trust, or by way of mortgage, 
or otherwise, 


(iii) by the wife, husband, daughter, son, daughter- 
in-law or son-in-law of the person taxed, or 
of such owner, or by any relative of his, in 
case such relative lives on the land as a 
member of the family, 
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(iv) by virtue of any assignment or transfer made 
for the purpose of defeating distress; 


provided that where the person taxed or such owner is not 
in possession, goods and chattels on the land not belonging to 
the person taxed or to such owner shall not be subject to 
seizure, and the possession by the tenant of the said goods and 
chattels on the premises shall be sufficient prima facie evidence 
that they belong to him; provided also that no distress shall be 
made upon the goods and chattels of a tenant for any taxes not 
originally assessed against him as such tenant; provided also 
that in cities and towns no distress for taxes in respect of 
vacant land shall be made upon goods or chattels of the owner 
except upon the land. R.S.O. 1937, c. 272, s. 114 (1); 1946, 
Gysuss 204 
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(2) Subject to section 113, in case of taxes which are not a Distress for 


taxes nota 


lien on land remaining unpaid for fourteen days after demand lien on lana. 


or notice made or given pursuant to section 109, 111 or 113, 
the collector, or where there is no collector, the treasurer, 
may by himself or his agent (subject to the exemptions 
provided for in subsection 4) levy the same with costs by 
distress, 


(2) upon the goods and chattels of the person taxed 
wherever found within the county in which the muni- 
cipality lies for judicial purposes; 


(b) upon the interest of the person taxed in any goods to 
the possession of which he is entitled under a contract 
for purchase, or a contract by which he may or is to 
become the owner thereof upon performance of any 
condition; 


(c) upon any goods and chattels in the possession of the 
person taxed where title to the same is claimed in any 
of the ways defined by subclauses i to iv of clause d of 
subsection 1, and in applying the said subclauses 
they shall be read with the words “or against the 
owner though his name does not appear on the roll’ 
and the words “or such owner’ and the words 
“on the land’ omitted therefrom; 


(d) upon goods and chattels which at the time of making 
the assessment were the property and on the premises 
of the person taxed in respect of business assessment 
and at the time for collection of taxes are still on the 
same premises, notwithstanding that such goods and 
chattels are no longer the property of the person 
taxed. 
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Case of 
goods in 
possession: 
of ware- 
houseman, 
assignee or 
liquidator. 


Goods 


exempt from 


distress. 


Exemption 
to be 
claimed. 


Levy of 
taxes under 
warrant. 


City. 


Prohibition. 


Penalty. 
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(3) Notwithstanding anything in subsections 1 and 2, no 
goods which are in the possession of the person liable to pay 
such taxes for the purpose only of storing or warehousing the 
same or of selling the same upon commission or as agent shall 
be levied upon or sold for such taxes, and provided further 
that goods in the hands of an assignee for the benefit of 
creditors or in the hands of a liquidator under a winding-up 
order shall be liable only for the taxes of the assignor or of 
the company which is being wound up, and for the taxes upon 
the premises in which the goods were at the time of the 
assignment or winding-up order, and thereafter while the 
assignee or liquidator occupies the premises or while the goods 
remain thereon. 


(4) The goods and chattels exempt by law from seizure 
under execution shall not be liable to seizure by distress. 


(S) The person claiming such exemption shall select and 
point out the goods and chattels as to which he claims exemp- 
tion. 


(6) If at any time after demand has been made or notice 
given pursuant to section 109, 111 or 113, and before the 
expiry of the time for payment of the taxes, the collector, or, 
where there is no collector, the treasurer has good reason to 
believe that any person in whose hands goods and chattels are 
subject to distress under the preceding provisions, is about to 
remove such goods and chattels out of the municipality before 
such time has expired, and makes affidavit to that effect before 
the mayor or reeve of the municipality or before any justice 
of the peace, the mayor, reeve or justice shall issue a warrant 
to the collector or treasurer, authorizing him to levy for the 
taxes and costs, in the manner provided by this Act although 
the time for payment thereof may not have expued, and the 
collector or treasurer may levy accordingly. 


(7) A city shall for the purposes of this section be deemed 
to be within the county of which it forms judicially a part. 


(8) The costs chargeable in respect of any such distress 
and levy shall be those payable to bailiffs under The Division 
Courts Act. 


(9) No person shall make any charge for anything in con- 
nection with any such distress or levy unless such thing has 
been actually done. 


(10) In case any person offends against the provisions of 
subsection 9 or levies any greater sum for costs than is auth- 
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orized by subsection 8, the like proceedings may be taken 
against him by the person aggrieved as may be taken by the 
party aggrieved in the cases provided for by sections 3 to 5 of 
The Costs of Distress Act. eS oa 


(11) Where personal property liable to seizure for taxes as Notice of 
hereinbefore provided is under seizure or attachment or has pooussondor 
been seized by the sheriff or by a bailiff of any court or is 
claimed by or in possession of any assignee for the benefit 
of creditors or liquidator or of any trustee or authorized trustee 
in bankruptcy or where such property has been converted 
into cash and is undistributed, it shall be sufficient for the 
tax collector to give to the sheriff, bailiff, assignee or liquidator 
or trustee or authorized trustee in bankruptcy, notice of the 
amount due for taxes, and in such case the sheriff, bailiff, 
assignee or liquidator or trustee or authorized trustee in 
bankruptcy shall pay the amount to the collector in preference 
and priority to any other and all other fees, charges, liens or 
claims whatsoever. 


(12) Where the person making any such distress and levy Copts of 
is a salaried employee of the municipal corporation, the costs when to 


3 ; belong to 
in respect to such distress and levy shall belong to the corpora- corporation. 


tion 15.0). 1937, c. 2/2, s..1 14 (2-12). 


115. No defect, error or omission in the form or substance Informali- 
. . ° ° . les no oO 
of the notice required by section 109, 111 or 113 shall invalidate invalidate 
P t f th -aa Subsequent 
any subsequent proceedings for the recovery of the taxes. proceedings. 


| ES Osea ey ecu Ost rs Be 


116. The collector or his agent, by advertisement posted fs Pig "°"'°° 


up in at least three public places in the municipality or where 
there are wards in the ward wherein the sale of goods and 
chattels distrained is to be made, shall give at least six days 
notice of the time and place of the sale, and of the name of 
the person whose property is to be sold, and, at the time 
named in the notice, the collector or his agent shall sell at 
public auction the goods and chattels distrained or so much 
thereof as may be necessary to realize the amount of the 
taxes iancd.costs:,; 494.6:146:. 35; 8212 6. 


117. If the property distrained has been sold for more than Surplus, if 


unclaimed, 


the amount of the taxes and costs, and if no claim to the to be paid. 


surplus is made by any other person on the ground that the whose - 
property sold belonged to him or that he was entitled by lien we coe 
or other right to the surplus, such surplus shall be returned to Wer: 
the person in whose possession the property was when the 


distress was made. R.S.O. 1937, c. 272, s. 117. 
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1i8. If such claim is made by the person for whose taxes 
the property was distrained, and the claim is admitted, the 
surplus shall be paid to the claimant. R.S.O. 1937, c. 272, 
s. 118. 


119. If the claim is contested, such surplus shall be paid 
by the collector to the treasurer of the municipality, who shall 
retain the same until the respective rights of the parties have 
been determined by action or otherwise. R.S.O. 1937;5.C. 2/42, 
So LO. 


120.—(1) Subject to subsections 2 and 3, every collector 
shall return his roll to the treasurer on or before the 14th day 
of December in each year, or on such day in the next year not 
later than the 1st day of February, or in the case of the Town- 
ship of Pelee, not later than the 1st of June, as the council 
of the municipality may appoint. R.S.O. 1937, c. 272, 
Ss. 120s(1). 


(2) In towns and villages every collector shall return his 
roll to the treasurer on or before the 30th day of April in 
the second year following the completion of the assessment roll, 
or such earlier date in that year as the council may appoint. 
R.S.O. 1937, c. 272, s. 120 (2), amended. 


(3) The council of every city may by by-law fix the times 
for the return of the collector’s rolls, and may make any 
enlargements of the time so fixed. R.S.O. 1937, c. 272, 
S8120°6)) 


(4) The collector of every city, town and village shall, 
until the final return of the roll, pay over to the treasurer of 
the city, town or village the amount of his collections once 
every week or more often if the council by by-law so requires. 


(S) The collector of every township shall, until the final 
return of the roll, pay over to the treasurer of the township 
the amount of his collections once every two weeks or more 
often if the council by by-law so requires. 1949, c. 6, s. 12. 


(6) Every collector, on the request of the treasurer, shall 
deliver his roll, together with an account of all collections 
made, to the treasurer to be audited. LOSS Crore. 20: 


121.—(1) At or before the return of his roll, every col- 
lector shall make oath in writing that the date of every demand 
of payment or notice of taxes required by sections 109 to 113, 
and every transmission of statement and demand of taxes 
required by section 111 entered by him in the roll, has been 
truly stated therein. 
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(2) Every other person who has delivered or mailed a notice I4e™. 
pursuant to section 109, 111 or 113 shall in like manner at 
or before the return of the roll make oath that the date of the 
delivery or mailing of every such notice by him has been truly 
stated in the roll. 


(3) Every such oath may be according to Form 6 and Soin? oi, 
shall be written on or attached to the roll and may be taken 
before the treasurer or before any of the persons mentioned in 


sectiom2s0nreReS:O 21937, ¢n272es2121: 


122.—(1) If the collector fails or omits to collect the taxes Failure of 
j collector 
or any portion thereof by the day appointed or to be to collect. 
appointed as mentioned in section 120, the council may, by 
resolution, authorize the collector, or some other person in his 

stead, to continue the levy and collection of the unpaid taxes 

in the manner and with powers provided by law for the general 


levy and collection of taxes. 


(2) No such resolution or authority shall alter or affect the Duty as to 
duty of the collector to return his roll, nor shall, in any manner ee gS 
whatsoever, invalidate or otherwise affect the liability of the 


collector or his sureties. R.S.O. 1937, c. 272, s. 122. 


123.—(1) Notwithstanding the provisions of this Act, the Business 
council of any municipality may by by-law provide for taking ae ee 
the assessment of business separately from the time for taking 
the assessment of real property, and for taking the same during 
such time of the year in which the rates of taxation thereon 
are to be levied as the by-law may provide. R.S.O. 1937, 


Ex212 5.0124 (1). 


(2) Any such by-law shall provide for the time when the Procedure. 
roll for such business assessment shall be returned, for the 
holding of a court of revision for hearing appeals from any 
assessment therein in the manner provided by this Act upon 
the return of such assessment roll to the clerk, and the time 
for appeal to the court of revision shall be within ten days 
after the last day fixed for return of the said roll and the time 
for appealing from the court of revision to the county judge 
shall be within ten days after the decision of the court of 
revision is given. R.S.O. 1937, c. 272, s. 124 (2); 1947, c. 3, 
MUAY 


icl = Busi s 
subsection 3 of section 53 is in force, the council may also by wards, 
provide in the by-law passed under this section that the 
business assessment may be taken by wards, divisions of 


wards or groups of polling subdivisions, as the case may be, 
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and in the by-law shall provide for the time when the roll 
shall be returned and the court of revision held for each ward, 
division or group. 1950, c. 3, s. 20. 


business (4) ‘The assessment of business so made and completed in 


as Se eigeg any year, whether or not it is completed by the time provided 
assessment by the by-law, shall upon its final revision, be the assessment 
uae of business on which the rates of taxation upon business for 
such year shall be levied by the council and the assessment 
roll thereof with the assessment roll of real property and other 
assessments made for the same year shall when both thereof 
are finally revised together form the last revised assessment 
roll of the whole rateable property within the municipality 
within the meaning and for the purposes of this Act, The 


eae ae Municipal Act and any other general or special Act. R.S.O. 
1937, ©:.272; 8.124 (3). 

ee may (9) Where the assessment of business is made and levied 

estimate upon in the same year, it shall not be necessary for the council 

business to levy rates on the whole rateable property according to the 


sses t. : 
use Tast revised assessment roll, but may levy the rates before the 


completion of the separate roll of business assessment and for 
the purpose of fixing the rates, may estimate the amount of 
business assessment that will be entered on such separate roll, 
in which case a notice of business assessment need not be de- 
livered, but upon delivery of the tax bill all the rights of appeal 
provided in the case of assessments shall apply to the business 
assessment upon which the taxes mentioned in the tax bill 
were levied and any person assessed for business under this 
subsection shall be liable for the taxes levied in respect thereof. 
1946. C336: S. 2h 


Rg i (6) The said council may provide that taxation upon busi- 
business tax. ness assessment may be made payable at times different from 
those at which other taxation is made payable. R.S.O. 


LOSk, CoP i2iis. M24 (A): 


orrefund.  424.—(1) An application to the court of revision for the 
abatement or refund of taxes levied in the year in respect of 
which the application is made may be made by any person, 


(a) in respect of land which was vacant three months or 
more in the year; or 


(6) in respect of a building which was razed by fire, de- 
molition or otherwise in the year for the proportion- 
ate part of the taxes levied on the building assess- 
ment for the part of the year remaining after the 
building was razed: or 
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(c) who is unable to pay taxes because of sickness or 
extreme poverty; or 


(d) who is overcharged by reason of any gross or manifest 
error; or 


(e) liable for business tax, who has not carried on such 
business for the whole year; or 


(f) in respect of land which has become exempt from 
taxation during the year, for a proportionate part 
of the taxes based on the number of months in that 
year during which the exemption applied, 


and the court of revision may reject the application or cancel 
or reduce the taxes or order a refund of the taxes or any part 
ere peer 4s ec co tol), part, 1950, c. 3.5, ‘21. 


(2) The application may be made at any time during the Time for 
year and until the 31st day of March in the following year epics ion, 
and notice in writing of the application shall be given to the 
clerk of the municipality or the assessment commissioner, 


fear ets Co eo i), por L045 iC. 3, Ss. 17. 


(3) An appeal may be had to the county judge by the Appeal. 
applicant or the municipality from the decision of the court 
of revision or where the court of revision has omitted, neglected 
or refused to hear or decide any appeal under this section and 
such appeal shall be a hearing de novo. 


(4) The amount of the abatement or refund of taxes under Restrictions, 
this section shall be subject to such restrictions and limita- ae 
tions and be applicable only to such classes of properties as 


are prescribed by the Department. 


(5) Where a person makes application for the abatement or Se, 


refund of taxes in respect of a business assessment, the court required to 
of revision, on notice to any person who occupied the premises Payee 
and carried on business for the whole or any part of the 

period in respect of which the application is made, may direct 

that a proper proportion of the taxes be levied against such 

person for the time during which such person was in occupa- 

tion, although the name of such person does not appear on 

the assessment roll in respect of such premises, and in deter- 

mining the amount payable, regard shall be had to the nature 


of the business carried on. 1944, c. 7,s. 15 (1), part. 


125.—(1) If any of the taxes mentioned in the collector's Proceedings 


roll remain unpaid, and the collector is not able to collect the are unpaid, 
and cannot 


same, he shall deliver to the treasurer of his municipality anpe collected. 
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account of all the taxes on the roll remaining unpaid, and, 
in such account, the collector shall show, opposite to each 
assessment, the reason why he could not collect the same, by 
inserting in each case the words ‘Non-resident’ or ‘‘Not 
sufficient property to distrain’’, or ‘Instructed by Council not 
to collect’, or “Instructed by Council to return not collected’’, 
or as the case may be. 


(2) Subject to subsection 3, the collector shall at the same 
time furnish the clerk of the municipality with a duplicate of 
such account, and the clerk shall, upon receiving the same, mail 
a notice to each person appearing on the roll with respect to 
whose land any taxes appear to be in arrear for that year. 


(3) In cities the treasurer shall give the notice hereinbefore 
directed to be given by the clerk. R.S.O. 1937, c. 272, s. 126. 


(4) When the auditor gives a verification notice to each 
person mentioned in subsection 2, the clerk or treasurer shall 
not be obliged to comply with subsection 2 or 3, as the case 
may be. 1947 ,c. 4,%6 20. 


ARREARS OF TAXES ACCRUED ON LAND 


126.—(1) In cases in which the county treasurer is required 
to collect arrears of taxes of a township or village, the treasurer 
of the township or village, as the case may be, shall within 
fourteen days after the time appointed for the return and final 
settlement of the collector’s roll and before the 8th day of 
April in every year, furnish the county treasurer with a 
statement of all unpaid taxes and school rates directed in the 
said collector’s roll or by school trustees to be collected. 
1947, 6:13, S25, 1948, CAS Se 8, 


(2) Such statement shall contain a description of the lots 
or parcels of land, a statement of unpaid arrears of taxes, if 
any, and of arrears of taxes paid, on lands of non-residents 
which have become occupied, as required by section 132, and 
the county treasurer shall not be bound to receive any such 
statement after the 8th day of April in each year. 


(3) The treasurer in such statement and both he and all 
other officers of the municipality shall from time to time 
furnish to the county treasurer such other information as the 
county treasurer may require and demand in order to enable 
him to ascertain the just tax chargeable upon any land in the 
municipality for that year. R.S.O. 1937, c. 272, s. 129 (2, 3). 
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127. If two or more municipalities, having been united for Munici- 
municipal purposes, are afterwards disunited, or if a munici- eee ban 
pality or part of a municipality is afterwards addedite odes 3; forwards 
tached from any county, or to or from any other municipality, ete. | 
the county or other treasurer shall make corresponding altera- 
tions in his books, so that arrears‘due on account of any parcel 
or lot of land, at the date of the alteration, shall be placed to 
the credit of the municipality within which the land after such 


alteration is situate. R.S.O. 1937, c. 272, s. 130. 


128. The county or other treasurer shall not be required ;\)|,arrears | 
to keep a separate account of the several distinct rates which charge upon 
may be charged on lands, but all arrears, from whatever rates ee 
arising, shall be taken together and form one charge on the 


land boRiiOs-193%;-ca2i2ys. 131: 


129.—(1) After the collector's roll has been returned to: {ter return 
the treasurer of a township or village, and before such treasurer Mat ies 
axes. 


. 


has furnished to the county treasurer the statement mentioned ' 
in section 126, arrears of taxes may be paid to such local 

treasurer; but after the said statement has been returned to 

the county treasurer, no more money on account of the arrears 

then due shall be received by any officer of the municipality 

to which the roll relates. 


(2) The collection of arrears shall thenceforth belong to the Collection 
treasurer of the county alone, and he shall receive payment of tobroiane 
such arrears, and of all taxes on lands of non-residents, era Gieeey tae 
he shall give a receipt theretor, specifying the amount pata 
for what period, the description of the lot or parcel of land, 
and the date of payment, in accordance with the provisions of 
Seana MeO bas) x LOS ea eh Bolts: 

120. The county treasurer and the treasurer of any muni- bene | iy 
cipality whose officers have power to sell.lands:toraxtears,ah sous 
taxes may from time to time receive part payment of taxes 
returned to him as in arrears upon any land for any year 
and shall credit such payment first on account of the interest 
and percentage charges, if any, added to such taxes; but no 
such payment shall be received after a warrant has issued 
for the sale of the land for taxes. [oe aw ag th Ee en 


19306053 pose pdditedO4dg On DUS: le 


DUTIES OF TREASURERS, CLERKS AND ASSESSORS 


131.—(1) The treasurer of every county ble ll Miremishite the Lists er 


clerk of each municipality in the county except those whose years in. 
officers have power to sell lands for arrears of taxes, and the taxes to be 
urnisn 


treasurer of every such last-mentioned municipality shall AUIS oleae. 
nish to the clerk of the municipality (or in cities having an 
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assessment commissioner, the treasurer of the city shall furnish 
to the assessment commissioner) a list of all the lands in the 
municipality in respect of which any taxes have been in arrears 
for the three years next preceding the 1st day of January in 
any year, and the said list shall be so furnished on or before 
the ist day of February in every year and shall be headed in 
the words following: ‘List of lands liable to be sold for arrears 
of taxes in the year 19....’’; and, for the purpose of the com- 
putation of such three years, the taxes for each year shall be 
deemed to have been in arrears on and from the 1st day of 
January in such year. R.S.O. 1937, c. 272, s. 134; 1949, c. 6, 
s-134(1), 


(2) Where in any year the list referred to in subsection 1 
has been furnished to the clerk or assessment commissioner 
of a municipality, the treasurer who furnished the same shall 
not later than the 15th day of September in that year, or such 
earlier date as the clerk or assessment commissioner may 
request in writing, furnish a supplemental list to the clerk 
or assessment commissioner showing thereon the lands, if 
any, included in the earlier list which at the date of the 
supplemental list are no longer liable to be sold for arrears of 
taxes; 01049) 16 Je. 1312). 


132.—(1) The clerk of the municipality or assessment 
commissioner is hereby required to keep the said list, so 
furnished by the treasurer, on file in his office, subject to the 
inspection of any person requiring to see the same, and he 
shall also deliver a copy of such list to the assessor of the 
municipality in each year as soon as he is appointed, and it 
shall be the duty of the assessor to ascertain if any of the lots 
or parcels of land contained in such lists are occupied or built 
upon or are incorrectly described, and to notify such occupants 
and also the owners thereof, if known, whether resident within 
the municipality or not, upon their respective assessment 
notices, or otherwise, that the land is liable to be sold for 
arrears of taxes, and to enter in a column to be reserved for 
the purpose the words “Occupied or Built upon and Parties 
Notified”, or ‘Not occupied”, or ‘Incorrectly described”, or 
as the case may be, and all such lists shall be signed by the 
assessor, verified as provided in subsection 3, and returned to 
the clerk with the assessment roll, together with a memo- 
randum of any error discovered therein, and the clerk shall 
compare the entries in the assessor’s return with the assessment 
roll and report any differences to the assessor for verification, 
and the clerk shall transmit such lists and any such memo- 
randum forthwith to the treasurer of the municipality if the 
municipality is one whose officers have power to sell lands for 
arrears of taxes, or in other cases to the county treasurer, and 
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the treasurer in either case shall attach the seal of the corpora- 
tion to such lists and file the same in his office for public use, 
and every such list or copy thereof shall be received in any 
court as evidence, in any case arising concerning the assessment 
of such lands. R.S.O. 1937, c. 272, s. 135 (1). 


(2) Where in any year the clerk or assessment commissioner Assessor to 
. . . ° e ° . b if is] 
of a municipality is furnished with the supplemental list sith aaa 


mentioned in subsection 2 of section 131, he shall forthwith jist pe 
deliver a copy thereof to the assessor and after its delivery po ie See 
to the assessor subsections 1 and 3 shall cease to apply in Pe s°!4. 
respect of the lands shown on the supplemental list. 1949, 


c. 6, s. 14. 


(3) The assessor shall attach to each such list a certificate Assessor's 
siened by him, and verified by oath or affirmation, in bite form °° Somes: 
following: 


I do certify that I have examined all the lots in this list named; and 
that I have entered the names of all occupants thereon, as well as the 
names of the owners thereof, when known; and that all the entries rela- 
tive to each lot are true and correct, to the best of my knowledge 


and belief. 
Ras) 1057 212, Soule 


133. If, on an examination of the non-resident collector’s ba ele 


roll or the return required under section 132 of lands liable to land is found 
be sold for taxes, or otherwise, it appears to the treasurer aR ome 
that any land liable to assessment has not been assessed for *8°8°* 
the current year, he shall report the same to the clerk of the 
municipality; thereupon, or if the same comes to the know- 

ledge of the clerk in any other manner, the clerk shall proceed 

as provided in section 50. PIS 181037) 610272) sh A137 P L947; 


Crore. ee. 


134. Any clerk or assessment commissioner, as the case Upson tices 


may be, of any municipality who neglects to preserve the said preserve list 


list of lands in arrears for taxes, furnished to him by the in arrears 
treasurer, in pursuance of section 131, or to furnish copies of te 
such lists, as required, to the assessor, or neglects to return to 
the treasurer a correct list of the lands which have become 
occupied, or built upon, as required by section 132, or any 
assessor who neglects to examine the lands entered on his 
list, and to make returns in manner hereinbefore directed, 
shall be guilty of an offence and liable to a penalty of not more 


than $200. R.S.O. 1937, c. 272, s. 139. 


135.—(1) Whenever it is shown to the court of revision Apportion- 
ment O 


Hp outeeounemen a municipality that taxes or Fates are OF taxes where 
an 


have become due upon land assessed in one block, the court assessed 
: ' . : Serle) DLOCK. 
or council, upon the application by the treasurer of the munici-*" ° 
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pality or by or on behalf of any person claiming to be the 
owner of one or more parcels of the land, may, after notice 
of the application to all owners, direct the apportionment of 
the taxes or rates upon the said parcels in proportion to their 
relative value at the time of the assessment, regard being had 
to all special circumstances, and the council may direct how 
any part payment made under section 130 is to be applied, and 
upon payment of the apportionment assigned to any parcel, the 
payment shall be a satisfaction of the taxes or rates thereon, or 
the court or the council, as the case may be, may make such 
other direction as the case may require, and the provision here- 
in contained shall be retroactive in its operation, but shall not 
apply to any lands which have been advertised for sale for 
taxes or rates. 


(2) Forthwith after an apportionment has been made, the 
clerk shall transmit a copy of the minute or resolution to the 
treasurer, who, upon receipt thereof, shall enter the same in 
his books, and thereafter each lot or other subdivision of the 
land affected shall be liable only for the amount of taxes or 
rates apportioned thereto, and shall only be liable for sale for 
non-payment of the tax or rate so apportioned or charged 
against it. R:S.O. 1937, ¢. 272, s. 140. 


136. In municipalities having an assessment commissioner, 
where taxes or rates are or have become due upon land assessed 
in one block, the assessment commissioner, upon application 
by or on behalf of any person claiming to bean owner of one 
or more parcels of such land, may, after notice of application 
to all the owners, make the apportionment mentioned in sub- 
section 1 of section 135, and thereafter the treasurer shall 
accept taxes or rates apportioned to any subdivision in satis- 
faction of the taxes or rates thereon, and each subdivision 
shall only be liable to sale for non-payment of the taxes or 
rates so apportioned to or charged against it. R.S.O. 1937, 
C27 258. el Ala 9S04ac. sons: 22, 


137. An appeal may be had by any owner or owners to 
the court of revision from any apportionment made by any 
assessment commissioner under section 136, and may be had 
by the municipality or by any Owner or owners to the judge 
of the county court from any decision or apportionment of 
the court of revision given or made on appeal from the assess- 
ment commissioner under this section or given or made by 
the court of revision or council under section 135. RvS.0. 
LOSE 2 2; 1s whe 


138.—(1) The treasurer shall, on demand, give a written 
certified statement of the arrears due on any land, and he 
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may charge thirty-five cents for the search and certified state- 
ment on each separate parcel, but he shall not make any charge 
to any person who forthwith pays the taxes. R.S.O. 1937, 
©::272;s. 143 (1) ;1948, c. 5,se19. 


(2) The certified statement aforesaid may be according to Form. 
Form 7. R.S.O. 1937, c. 272, s. 143 (2). 


139.—(1) The treasurer of every county shall keep a County 
triplicate blank receipt book and, on receipt of any sum of age ager 


money for taxes on land, shall deliver to the person making bienk re. 
payment one of such receipts, and shall deliver to the treasurer °°?* P°0%*- 
of the local municipality in which the land is situate the second 

of the set, with the corresponding number, retaining the third 

of the set in the book, the delivery of such receipts to be made 

to the treasurer of the local municipality at least every three 


months. 


(2) The county treasurer shall file such receipts, and, in Filing of 
a book to be kept for that purpose, shall enter the name o ps says 
the person making payment, the lot on which payment is 
made, the amount paid, the date of payment and the number 
of the receipt, and the auditors shall examine and audit such 
books and accounts at least once in every twelve months. 


(3) In cities, towns and other municipalities having power /rsasurer 


to sell lands for non-payment of taxes, the treasurer thereof heya 
-receipt b : 


shall keep a duplicate blank receipt book, and on receipt oi 
any sum of money for taxes on land shall deliver to the person 
making the payment one of such receipts, retaining the second 
of the set in the book, and the auditors shall examine and audit 
the said books and accounts at least once in every year. 
Re S.Ocdeshien 2l2xsoldd: 


140. If any person produces to the treasurer, as evidence As to 
: pretended 


of payment of any tax, any paper purporting to be a receipt receipt, etc. 
of a collector, school trustee or other municipal officer, he 
shall not be bound to accept the same until he has received a 


report from the clerk of the municipality interested, certifying 
the correctness thereof, or until he is otherwise satisfied that 
such tax has been paid. R.S.O. 1937, c. 21 asSa LAD: 


441. The treasurer of every county shall keep a separate Deng ee 


book for each township and village, in which he shall enter all unpaid to be 
entered in 


the lands in the municipality on which it appears, from the certain 


: aed) ooks by 
returns made to him by the clerk and Farm ‘thie collector's proasuter. 
roll returned to him, that there are any taxes unpaid, and the 


amounts so due, and he shall, on the Ist day of May in every 
year, complete and balance his books by entering against 
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every parcel of land the arrears, if any, due at the last settle- 
ment, and the taxes of the preceding year which remain 
unpaid, and he shall ascertain and enter therein the total 
amount of arrears, if any, chargeable upon the land at that 
date. (R750, 1937 se. Toe ae, 


142.—(1) Notwithstanding any special Act passed before 
the 5th day of April, 1946, the treasurer, collector or county 
treasurer, as the case may be, shall add to the amount of all 
taxes due and unpaid, interest at the rate of one-half of one 
per cent per month for each month or fraction thereof from 
the 31st day of December in the year in which the taxes are 
levied until the taxes are paid. 1946, cri 35s.080y Gt 13% 


(2) No interest or percentage added to taxes shall be 
compounded. 


(3) Interest and percentages added to taxes shall form part 
of such taxes and be collected as taxes» R.S.0. 1937, c. 272, 
s. 147 (2, 3). 


SALE OF LANDS FOR TAXES 


(NoTE.—For procedure in lieu of tax sales in certain muni- 
cipalities, see The Department of Municipal Affairs Act, Rev. 
Stat., c. 96.) 


1438. The treasurer shall not sel] any lands for taxes which 
have not been included in the list furnished by him pursuant 
to section 131 to the clerks of the municipalities in the month 
of January preceding the sale. R.S.O. 193 / fCeted 20 Suet As* 
1946, c. 3,:s. 31. 


144.—(1) Where a part of the tax on any land is in 
arrear for three years as provided by section 131 and subject 
to the provisions of section 143, the treasurer shall, unless 
otherwise directed by by-law of the council, submit to the 
warden of the county a list in duplicate of all the lands liable 
under the provisions of this Act to be sold for taxes, with the 
amount of arrears against each lot set opposite to the same, 
and the name and address of the owner, if known, and the 
warden shall authenticate each of such lists by affixing thereto 
the seal of the corporation and his signature, and one of such 
lists shall be deposited with the clerk of the county and the 
other shall be returned to the treasurer with a warrant thereto 
annexed, under the hand of the warden and the seal of the 
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county, commanding the treasurer to levy upon the land for 
the arrears due thereon, with his costs. 


. e . . A 
(2) In municipalities whose officers have power to sell to have 


lands for arrears of taxes the treasurer may add to the taxes Pover fo 
shown in the list of lands liable to be sold for taxes, any taxes 2¢e7Ume 
which have fallen due since those shown in the lists furnished 
by the treasurer to the clerk under section 131, and have been 
returned by the collector to him as provided in section 125, 
and the said lands may be sold as if such last-mentioned 
taxes had been included in the statement furnished to him 


by the clerk, under section 131. R.S.O. 1937, c. 272, s. 149. 


: Expenses 
145. The treasurer shall, in each case, add to the arrears sddedtc 


his commission or other lawful charges, and the costs of °°" 
Pupicatioucy Won. LOST, C.. 212, 5.,10U. 


146. The council of a county or municipality whose By-law 
officers have power to sell lands for arrears of taxes may by PeNed Or 
by-law passed for that purpose, from time to time, direct that ee ne 
no warrant shall issue for the sale of lands for taxes until 
after the expiration of a longer period than that provided by 
section 144, and may also direct that such lands only be 
included in the warrant as are chargeable with arrears exceed- 
ing a certain sum to be named in the by-law, and may also 
direct that such lands only be included in the warrant as 
belong to any classification mentioned in the by-law or are 
of the character mentioned therein. R.S.O. 1937, c. 272,s. 151. 

147. In the list annexed to every warrant the lands men- Pisiinewst 
tioned therein shall be distinguished as patented, unpatented, list annexea 
or under lease or licence of occupation from the Crown or 
municipality and the interest therein, if any, of the Crown or 
of the municipality shall be specially mentioned. Ris OBL 7, 


OF /2ASB.O1S 26 


: . Correction 
148. The county treasurer may, from time to time, COF- of errors by 


rect any clerical error which he himself discovers or which ireasurer: 
may be certified to him by the clerk of any municipality. 
RS OL OSF, 6. 127 cS LL 


149. If there are to the knowledge of the treasurer goods el 


and chattels liable to distress upon any land in arrear for promis 
taxes, he shall levy the arrears of taxes and the costs by may a 
distress, and shall have the same authority to collect by 
distress as a collector has under the provisions of this Act, 
and the provisions of section 114 shall apply thereto; but no 


sale of the land shall be invalid by reason of the treasurer 
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not having distrained, though there were on the land goods 
and chattels liable to distress before or at the time of sale. 
Ko 057..0) 22s 5 


150. A treasurer shall not be bound to make inquiry, before 
effecting a sale of land for taxes, to ascertain whether or not 
there is any distress upon the land; nor shall he be bound to 
inquire into or form any opinion of the value of the land. 
RS. Oi 937 02 ese 5D. 


151.—(1) The treasurer shall prepare a copy of the list 
of lands annexed to the warrant and shall add thereto in a 
separate column a statement of the proportion of costs 
chargeable on each lot for advertising and for his commission 
or other lawful charges, distinguishing therein any of such 
lands which are unpatented or under lease or licence of 
occupation from the Crown as “‘unpatented” or ‘“‘under Crown 
lease’ or “under Crown licence’, as the case may be, and 
such list shall contain a notice that unless the arrears of 
taxes and costs are sooner paid, the treasurer will proceed 
to sell the lands on the day and at the place specified therein. 


(2) Such list shall be published in The Ontario Gazette once 
during the month immediately preceding the period of time 
mentioned in section 152. 


(3) A notice stating that copies of the list of lands for 
sale for arrears of taxes may be had in the office of the trea- 
surer and that such list has been published in The Ontario 
Gazette on the day specified in such notice and that unless 
the arrears of taxes and costs are sooner paid the treasurer 
will proceed to sell the lands on the day and at the place 
named therein, shall be published once a week for the thirteen 
weeks immediately preceding the day of sale in at least one 
newspaper published in the county or in the case of a union 
of counties in at least one newspaper published in each county 
of the union, or where the sale is to be held by the treasurer 
of a municipality in at least one newspaper published in the 
municipality and if no newspaper is published in the county 
or municipality then in at least one newspaper published in 
an adjacent county or municipality. 1939, c. py Baaee 


152. The day of the sale shall be more than ninety-one 
days after the first publication of the list in The Ontario 
Gazelie., Ras OF 103i) o O70 2a 157 


153. The treasurer of a county shall also post a printed 
copy of the list published in the newspaper in some convenient 
and public place at the court house of the county or district 
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at least three weeks before the time of sale and the treasurer 
of a municipality other than a county shall also post a printed 
copy of such list in some convenient and public place at the 
place where the council of the municipality usually meets at 
least three weeks before the time of sale. R.S.O. 1937, c. 272, 
Sinlos: 


154.—(1) For the purpose of tax sales the Lieutenant- Tax sale 
2 d é ; Pa. districts. 
Governor in Council may by Order in Council divide a pro- 
visional judicial district, and the council of any county may 

by by-law divide the county into tax sale districts, each of 

which may contain one or more municipalities. 


(2) The Order in Council or by-law may provide that there- Place of 
after the sales of land situate therein for arrears of taxes therein. 
shall be held. by the treasurer at such place in the tax sale 
district as may be named in the Order in Council or by-law. 


(3) Where any such Order in Council or by-law is passed, ¢232nsey °* 
provision shall be made therein, or by further Order in Council 
or by-law, respecting the payment to the treasurer of his 
travelling and other expenses connected with his attending 


tax sales. 


(4) Every advertisement or notice of a tax sale shall state Advertise: | 
the name or number of the tax sale district and the place to contain. 
therein at which the sale will be held. R.S.O. 1937, c. 272, 


Saf 50° 


155. If at any time appointed for the sale of the lands no Adjourning 
bidders appear, the treasurer may adjourn the sale from time bidders. 


TOs CINE thks 96d Ch 2d 2,84 100. 


156.—(1) If the full amount of the taxes for which the Mode in 


land was offered for sale has not been collected, or if no person ionde-ehall 
appears to pay the same at the time and place appointed oy Ae 
for the sale, the treasurer shall sell by public auction so much ee 
of the land as is sufficient to discharge the taxes, and all lawful 

charges incurred in and about the sale and the collection of 

the taxes, selling in preference such part as he may consider 

best for the owner to sell first, and, in offering or selling such 

lands, it shall not be necessary to describe particularly the 
portion of the lot which is to be sold, but it shall be sufficient 

to say that he will sell so much of the lot as may be necessary 

to secure the payment of the taxes, and the owner or any person 
interested in the land may redeem the same within one year 

from the date of purchase, exclusive of the day of purchase, 

upon payment of the full amount of the taxes for which the 

land was offered for sale, together with expenses of sale, 
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and together with ten per cent added thereto, and together 
with the amount of the charges for searches, postage and notice 
provided for in subsection 2 of section 174, and together with 
the taxes including the local improvement rates and the 
penalties and interest on such taxes and rates that have 
accrued against the land and that would have accrued against 
the land if it had remained the property of the former owner 
and been liable for taxation, determined as provided in sub- 
section 3. 1947, c. 3, s. 30 (1). 


(2) If the treasurer fails at such sale to sell any land for 
the full amount of taxes, including the full amount of com- 
mission and other lawful charges and costs added under 
section 145, he shall at such sale adjourn the same until a day 
then to be publicly named by him, not earlier than a week 
nor later than three months thereafter, of which adjourned 
sale he shall give notice by public advertisement in the local 
newspaper, or in one of the local papers in which the original 
sale was advertised, and on such day he shall sell such lands 
unless otherwise directed by the council of the municipality 
in which they are situate, for any sum he can realize, and 
shall accept such sum as full payment of such taxes: and the 
owner or any person interested in the land may redeem the 
same within one year from the date of purchase, exclusive of 
the day of purchase, upon payment of the full amount of the 
taxes for which the land was offered for sale, together with 
expenses of sale, and together with ten per cent added thereto, 
and together with the amount of the charges for searches, 
postage and notice provided for in subsection 2 of section 174, 
and together with the taxes including the local improvement 
rates and the penalties and interest on such taxes and rates 
that have accrued against the land and that would have 
accrued against the land if it had remained the property of 
the former owner and been liable for taxation, determined as 
provided in subsection 3. R.S.O. 1937, c. 272, s. 161 (2): 
1946) C1SS? S21 4G ae 52 Bp aie 


(3) If the price offered for any land at the adjourned 
sale is less than the full amount of the taxes for which the 
Jand was offered for sale and the charges and costs, or if no 
price is offered, it shall be lawful for the municipality to pur- 
chase the same for the amount due, provided that an appro- 
priation has been made for the purpose and that previous 
notice by public advertisement in the local newspaper or in 
one of the local newspapers in which the original sale was 
advertised, of intention so to do has been given by the trea- 
surer; and the owner or any person interested in the land may 
redeem the same within one year from the date of purchase, 
exclusive of the day of purchase, upon payment of the full 
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amount of the taxes for which the land was offered for sale, 
together with the expenses of the sale, and together with ten 
per cent added thereto, and together with the amount of 
the charges for searches, postage and notice provided for in 
subsection 2 of section 174, and together with the taxes 
including the local improvement rates and the penalties and 
interest on such taxes and rates that have accrued against the 
land and that would have accrued against the land if it had 
remained the property of the former owner and been liable for 
taxation, and such taxes shall be computed at the rate fixed 
by by-law for each year in which such taxes are payable upon 
the value placed thereon upon the assessment roll for the last 
preceding year in which it was assessed and the local improve- 
ment rates shall be computed at the rate fixed in the by-law 
by which the same were rated or imposed and upon the front- 
ages shown upon the list of properties and the frontages 
thereof as settled by the court of revision for such local 
improvement. 1947, c. 3, s. 30 (3). 


157.—(1) Notwithstanding section 156, the treasurer shall 
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Mode of 
selling land 


not be obliged to sell for taxes only a portion of land separately f° t@xes- 


assessed but may sell the whole of such land for the best price 
offered at the sale, and any money obtained by the treasurer 
as the price of such land shall be applied, firstly, in paying 
the full amount of the taxes for which the land was offered 
for sale, together with the expenses of sale, and, secondly, 
in payment of the taxes, including the local improvement 
rates and the penalties and interest on such taxes and rates 
that have accrued against the land, and the balance, if any, 
shall be paid by the treasurer to the owner of the land or 
to such other person as may be authorized by law to receive 
the same less such charge and expenses as the treasurer 
may pay or incur in satisfying himself of the right of such 
owner or other person to receive the same, and it shall be 
the duty of the person claiming the balance to produce to 
the treasurer proof of his right to receive the same; provided 
that the owner or any person interested in the land may 
redeem the same within one year from the date of purchase, 
exclusive of the day of purchase, upon payment of the full 
amount of the purchase price, together with ten per cent 
added thereto, and together with the full amount of the 
charges for searches, postage and notice provided for in 
subsection 2 of section 174, and the balance, if any, outstand- 
ing of the taxes including local improvement rates and the 
penalties and interest on such taxes and rates that have 
accrued against the land and that would have accrued against 
the land if it had remained the property of the former owner 
and been liable for taxation, determined as provided in sub- 
section 2 of section 156, but if the purchaser is the munici- 
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pality redemption as aforesaid may be made upon payment 
of the full amount of the taxes for which the land was offered 
for sale, together with the expenses of sale, and together with 
ten per cent added thereto, and together with the full amount 
of the charges for searches, postage and notice provided for 
in subsection 2 of section 174, and together with the taxes 
including local improvement rates and the penalties and 
interest on such taxes and rates that have accrued against 
the land and that would have accrued against the land if it 
had remained the property of the former owner and been 
liable for taxation, determined as provided in subsection 3 of 
section 156? (h946,sen@asres3a(1 in 


(2) Any balance payable to the owner of the land sold 
or to any other person entitled thereto shall, if not claimed 
within six years after the sale, belong to the municipality 
absolutely? L947 9eM Sis 61" 


(3) Where an appropriation has been made for the purpose, 
the municipality may purchase lands under this section. 
1944, c. 7, 53:16. 


158. If a purchaser fails to pay his purchase money 
immediately the treasurer shall forthwith again put up the 
propenty ier Sale, RIS Om lO Sica (ool Os. 


159.—(1) Where the Crown whether as represented by 
the Government of Canada or the Government of the Province 
of Ontario, or any tribe or body of Indians or any member 
thereof, has an interest in any land in respect of which taxes 
are in arrear, the interest only of persons other than the 
Crown, tribe or body of Indians or any member thereof, 
therein shall be liable to be sold for arrears of taxes. 


(2) Where the treasurer so sells the interest of any person 
it shall be distinctly expressed, in the tax deed to be made 
under this Act to the purchaser, that the sale is only of the 
interest of such person in the land, and (whether so expressed 
or not) the tax deed shall in no wise affect the interest or 
rights of the Crown or tribe or body of Indians or any member 
thereof in the land sold, and shall give the purchaser the same 
interest and rights only in respect of the land as the person 
had whose interest is being sold. 


(3) Where the interest so sold of any person is that of 
a lessee, licensee or locatee, the tax deed shall be valid without 
requiring the consent of the Minister of Lands and Forests. 
R:S.0.51937, @ 2¥2sis3 644 
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160. No person shall be entitled to purchase at a sale for Land 


taxes, under section 156 or from a municipality which has ae aeteenaes 


purchased land thereunder, more unpatented land in the free te Oa 


grant districts than a locatee is entitled to obtain or hold under 8, *° 


Part II of The Public Lands Act. R.S.O. 1937, c. 272, s. 165. & 309. 


161. No sale for taxes shall be made of unpatented land (2'e8,22' *° 


in the free grant districts where the taxes due thereon are [X2o%s !2xes 
Ss an 


less than $10, if the lands have not been before the 27th day $19 or no 
of May, 1893, advertised for sale, nor where no bona fide ments made, 
improvements have been made by or on behalf of the locatee. 


RES Owiros7} G2 72) si166) 


162. All lands in the free grant districts purchased under Lands pur- 


sale for taxes shall be subject to all the terms and conditions cubes ee 
as to settlement or otherwise required by Part II of The Devt Sine. 
Public Lands Act, unless under special circumstances the epee? 
Minister of Lands and Forests sees fit to dispense therewith 


in whole or in ‘part.’ "R.S:0.11937,c..272, s. 167. 


163. If the treasurer sells any interest in land of which Sale of 


the fee is in the city, town or other municipality in respect of lessee or , 
which the taxes accrue, he shall only sell the interest therein municipal 
of the lessee or tenant, and it shall be so distinctly expressed eee er 
wnithe taxtdeeds OR2S.O0193 pres 272, $2168: 

164. No sale of lands for taxes or for rates under a drainage $2!§ °F. 
or local improvement by-law shall invalidate or in any way facs pega 
affect the collection of a rate which has been assessed against lection of 
or imposed or charged upon such lands prior to the date of the °°" ™"°* 
sale, but which accrues or becomes due and payable after the 
rates or taxes in respect of which the sale is had became due 


and payable or after the sale. ReS.O2:1937, c0272;'s 2109: 


CERTIFICATE OF SALE—TAX DEED 


165. The treasurer, after selling any land for taxes, shall ine 
give a certificate under his hand to the purchaser, stating it tee 
distinctly what part of the land, and what interest there cor ecaie 0% 
have been sold, or stating that the whole lot or estate has 
been so sold, and describing the same, and also stating the 
quantity of land, the sum for which it has been sold, and the 
expenses of sale, and further stating that a deed conveying 
the same to the purchaser or his assigns, according to the 
nature of the estate or interest sold, with reference to sections 
156 and 159, will be executed by the treasurer and warden 
on demand, at any time after the expiration of the period 
hereinafter provided for redemption. RGIO.. 4037 ps000272; 


aot7O) 
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166.—(1) The purchaser shall, on the receipt of the 
treasurer’s certificate of sale, become the owner of the land, 
so far as to have all necessary rights of action and powers 
for protecting the same from spoliation or waste, until the 
expiration of the term during which the land may be redeemed; 
but he shall not knowingly permit any person to cut timber 
growing upon the land, or otherwise injure the land, nor shall 
he do so himself, but he may use the land without deterio- 
rating its value. 


(2) The purchaser shall not be liable for damage done 
to the property without his knowledge during the time the 
certificate is in-force. Rooi0. 1937) 272, s. 1rd, 


(3) Where the purchaser is a municipality, it may make 
any expenditure necessary in order to keep the land in a 
proper state of repair or to insure the same and the amount 
thereof with interest as provided in section 142 may be added 
to the amount required to redeem the land, provided that the 
treasurer has sent at least one month before making such 
expenditure a notice containing the particulars of the pro- 
posed expenditure and an estimate of the cost thereof to each 
encumbrancer, if any, and to the registered owner by regis- 
tered letter mailed to the address of such encumbrancer or 
owner if known to the treasurer and if such address is not 
known to the treasurer then to any address of such encum- 
brancer or owner appearing in the records of the registry 
office or sheriff’s office. 1944, c. 7, s. 17. 


167. From the time of a tender to the treasurer of the full 
amount of redemption money required by this Act, the 
purchaser shall cease to have any further right in or to the 
land in question. R.S.O. 1937, c. 272, s. 172. 


168. Every treasurer shall be entitled to two and one-half 
per cent commission upon the sums collected by him, as 
aforesaid, except that where the taxes against any parcel of 
land are less than $10, the treasurer shall be entitled to charge, 
in lieu of his commission, twenty-five cents; but where the 
treasurer is paid a salary for his services such commission 
may, by arrangement with the council, be paid into the funds 
of the municipality like any other revenue of the municipality. 
Re) 0L03 ce) 12, saat 73 


169. Where land is sold by a treasurer according to the 
provisions of section 151, and following sections of this Act, 
he may add the commission and other charges which he is 
authorized by this Act to charge for the services above- 
mentioned, to the amount of arrears on those lands in respect 
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of which such services have been severally performed, and in 
every case he shall give a statement in detail with each 
certificate of sale, of the arrears and costs incurred. R.S.O. 
13 deebOi2 sas dA: 


170. The treasurer shall, in all certificates and deeds given Expenses of 

for lands sold at such sale, give a description of the part sold registry. 
with sufficient certainty, and if less than a whole lot is sold, Eee os: 
then he shall give such a general description as may enable °"” 
a surveyor to lay off the piece sold on the ground, and he 
may make search, if necessary, in the registry office to ascer- 
tain the description and boundaries of the whole parcel, and 
he may also obtain a surveyor’s description of such lots, to 
be taken from the registry office or the government maps, 
where a full description cannot otherwise be obtained, and 
the charges so incurred shall be included in the account and 
paid by the purchaser of the land sold or the person redeem- 
ine the Same. (iXs5.0) 19374.°2/23s.51755 1950, c. 3) 5.23. 

171. Except as hereinbefore provided, the treasurer shall a ee 
not be entitled to any other fees or emoluments whatever for 70 0ther 
any services rendered by him relating to the collection of 


arrears of taxes on lands. R.S.O. 1937, c. 272, s. 176. 


Evidence of 


172. The treasurer shall give to the person paying re- yQQemption. 


demption money a receipt stating the sum paid and the object 
of payment, and such receipt shall be evidence of the redemp- 
tion. 1946, c. 3, s. 34. 


173. Notwithstanding the provisions of this or any other Commevanes 
Act, where land that has been sold for taxes has been pur- owner. 
chased by the municipality and the period for redemption has 
expired and where such land has not been sold or conveyed 
and has not been declared by by-law to be required for the 
purposes of the municipality, any person to whom notice was 
sent under subsection 2 of section 174 shall at any time with 
the approval of the Department be entitled to a conveyance 
of such land upon payment of the full amount that would 
have been payable in respect of taxes, penalties and interest 
had the land not been sold for taxes, together with the amount 
with interest thereon of any expenditure incurred for repairs 
and insurance and together with the costs in connection with 
such sale and of such conveyance. 1946, c. 3, s. 35. 


174.—(1) Within ninety days from the day of sale, the ice Aah 
treasurer shall, if the land is not previously redeemed, make 
or cause to be made search in the registry office and in the 
sheriff’s office to ascertain whether or not there are mortgages 
or other encumbrances affecting the land sold and who is the 
registered owner of the land. R.S.O. 1937, c. 272, s. 178 (1). 
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(2) The treasurer shall within the said period of ninety 
days from the day of sale, if the land is not previously re- 
deemed, send to each encumbrancer, if any, and to the regis- 
tered owner by registered letter mailed to the address of 
such encumbrancer or owner if known to the treasurer, and if 
such address is not known to the treasurer then to any address 
of such encumbrancer or owner appearing in records of the 
registry office or sheriff’s office, a notice stating that the land 
has been sold for taxes, the date of the sale, and that the 
encumbrancer or owner is at liberty within one year from the 
day of sale, exclusive of the day of sale, to redeem the estate 
sold by paying to the treasurer the amount required to redeem 
the estate and the amount of the charges for the searches 
aforesaid and for registration of the notice mentioned in sub- 
section 3 and postage and twenty-five cents for the notice, 
the amount aforesaid to be specified in the notice. R.S.O. 
1937,0e) 2727 STIS (2) pl9SO Mer Shs. Moret Odojieh Ss ienso ioe 


(3) The treasurer shall within ninety days from the date 
of sale register in the registry office a written notice stating 
that the land described therein has been sold for taxes, the 
date of the sale, the time within which the land may be re- 
deemed and the amount required to redeem the same, and 
for registration of such notice the registrar shall be paid a fee 
OF $12 RS OPd9s87 “c8 272) Sra (Susy, 1046;sen8 eet 3G 


(4) The notice mentioned in subsection 3 shall have 
attached thereto or endorsed thereon a statutory declaration 
of the treasurer setting forth the names and addresses of all 
persons to whom he has sent the notice required by subsection 
2 and the date of sending the notice to each such person. 
19490 7c. GS. Lo. 


(5) If within the time aforesaid payment of the said amount 
is made by any such encumbrancer or by the owner of the 
land the treasurer shall give to the person making the payment 
a receipt stating the sum paid and the object of the payment, 
and the same shall be evidence of the redemption, and any 
encumbrancer making the payment may add the amount to his 
debt. 


(6) In case of payment by the owner the receipt aforesaid 
shall be given to him and in case of payment by one or more 
encumbrancers and not by the owner, the receipt shall be 
given to that encumbrancer who is first in priority, and the 
amount paid by other persons shall be repaid to them. R.S.O. 
TOS 1 Cut foes Lie Le) 


(7) If under subsection 3 a notice of sale of land for taxes 
has been registered and the land is redeemed, the treasurer 
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shall upon payment of the redemption money deliver to the 
person paying the same a receipt signed by himself stating 
therein a description of the land redeemed, the person who 
redeemed the same and the date and amount paid for redemp- 
tion together with particulars of the registration of the notice, 
and a certified copy thereof shall be registered in the registry 
office by the treasurer, and for registration of such receipt 
the registrar shall be paid a fee of fifty cents. R.S.O. 1937, 
Cm en 11640) 1947) C.-3;,5. 32. 


(8) If the redemption money is not paid within the time Execution 
aforesaid the treasurer upon payment of the said charges for at deen 
searches, postage and notice and $1 for the deed, shall with 
the warden execute and deliver to the purchaser or his assigns 
or other legal representatives a tax deed in duplicate of the 


land sold. 


(9) Such deed, if requested, may include any number of pe ae sy 


lots, which are to be conveyed to the same person. several lots. 


(10) In any case where the treasurer fails to comply with dig pcm Ratio 
provisions of subsection 1 or 2 as to the time from the day of 
sale within which a search in the registry office and sheriff's 
office is made or notices to any encumbrancer and to the 
registered owner are sent, he may subsequently make or cause 
to be made the said search and send the said notice, provided 
however that in such case the time for redemption shall be within 
nine months from the day upon which the notice is sent and 
the notice shall:so state. R.S.O. 1937, c. 272, 's..178 (7-9). 

175. The words “‘treasurer” and “warden” in section 174 (20pre 
shall mean the person who at the time of the execution of the 
deed mentioned in that section holds the said office. R.5.O. 
10272 C.. 2 23S: 0119: 


176.—(1) Out of the redemption money the treasurer ne dpm 
shall pay to the purchaser (not being the municipality) or his tion money. 
assigns or other legal representatives the sum paid by him 
together with ten per cent thereon, and the balance less the 
lawful costs, charges and expenses of the treasurer shall belong 
to the municipality. 


(2) Where the municipality is the purchaser the whole of {paity is 


the redemption money shall belong to it less the lawful costs, PUTenaser: 
charges and expenses of the treasurer. RESO MOST; (er2 72, 
s. 180. 


177.—(1) The tax deed shall be according to Form 8, or Contents of 


deed and 
to the same effect and shall state the date and cause of the effect 


thereof. 
sale, and the price, and shall describe the land according to thee 
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provisions of section 170, and shall have the effect of vesting 
the land in the purchaser, his heirs, assigns or legal repre- 
sentatives, in fee simple or otherwise, according to the nature 
of the estate or interest sold, and no such deed shall be invalid 
for any error or miscalculation in the amount of taxes or 
interest thereon in arrear, or any error in describing the land 
as “patented” or “unpatented” or “held under a licence of 
occupation” or “‘held under lease’ or otherwise. R.S.O. 1937, 
ce27 22S 18k 


Dear (2) Notwithstanding subsection 1, a tax deed shall not be 
treasurer. valid unless there is affixed thereto a statutory declaration of 
the treasurer that he has sent to the encumbrancers and regis- 
tered owner the notice as provided in section 174, and such 
declaration shall form part thereof, and where the tax deed 
has been registered, the treasurer shall deposit the declaration 
in the proper registry or land titles office where it shall be 
attached to the tax deed of the land in respect of which it 
was made. 1944, c. 7, s. 18;°1946, c. 3;6.373'1948, c. 59's220. 


ee 178. As respects land sold for taxes before the 1st day of 
eee to January, 1851, on the receipt by the registrar of the proper 
sheriff's. county or place of a certificate of the sale to the purchaser 
land sold for under the hand and seal of office of the sheriff, stating the 
test P&f?? name of the purchaser, the sum paid, the number of acres 
and the estate or interest sold, the lot or tract of which the 
same forms part, and the date of the sheriff's conveyance to 
the purchaser, his heirs, executors, administrators or assigns, 
and on production of the conveyance from the sheriff to the 
purchaser, his heirs, executors, administrators or assigns, such 
registrar shall register any sheriff’s deed of land sold for taxes 
before the 1st day of January, 1851, and the mode of such 
registry shall be the entering on record of a transcript of such 


deed or conveyance. R.S.O. 1937, c. 272, s. 182. 


ane ve 179. As respects land sold for taxes after the 1st day of 
tificate of | January, 1851, and prior to the 1st day of January, 1866, the 


execution of . 5 : - 
conveyances Sheriff shall also give the purchaser or his assigns, or other 


after ist : gol : 
anes legal representatives, a certificate under his hand and seal of 


before tat Office of the execution of the deed, containing the particulars 


Sp aoe mentioned in the last section, and such certificate, for the 
registration. purpose of registration in the registry office of the proper 
registry division of any deed of lands so sold for taxes, shall 
be deemed a memorial thereof, and the deed shall be registered, 
and a certificate of the registry thereof shall be granted by the 
registrar, on production to him of the deed and certificate, 
without further proof; and the registrar shall, for the registry 
and certificate thereof, be entitled to seventy cents and no 


more; 4R'S.0241937) €272 sri183! 
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180. The treasurer shall enter in a book, which the county Treasurer to 
council or council of the city or town, as the case may bd oe 
shall furnish, a full description of every parcel of land con- Ofscrntions 


veyed by him to purchasers for arrears of taxes, with an index Conveved to 
thereto, and such book, after such entries have been made "aa 
therein, shall together with al documents relating to lands 
sold for taxes be kept by him almong the records of his office. 


R.S.O. 1937, c. 272, s. 184. 


181. If any part of the taxes for which any land has been Deed to be 
sold in pursuance of any Act heretofore in force in Ontario londengd | 
or of this Act, had at the time of the sale been in arrear for us eed = 
three years as mentioned in section 131, and the land is not 
redeemed in one year after the sale, such sale, and the official 
deed to the purchaser (provided the sale was openly and fairly 
conducted) shall notwithstanding any neglect, omission or 
error of the municipality or of any agent or officer thereof in 
respect of imposing or levying the said taxes or in any pro- 
ceedings subsequent thereto be final and binding upon the 
former owner of the land and upon all persons claiming by, 
through or under him, it being intended by this Act that the 
owner of land shall be required to pay the taxes thereon within 
three years after the same are in arrear or redeem the land 
within one year after the sale thereof, and in default of the 
taxes being paid or the land being redeemed as aforesaid, the 
right to bring an action to set aside the said deed or to recover 
the said land shall be barred. R.S.O. 1937, c. 272, s. 185. 


182. Wherever land is sold for taxes and a tax deed jpeey valid 
thereof has been executed, the sale and the tax deeds shall be ducstionsa 
valid and binding, to all intents and purposes, except as against certain time. 
the Crown, unless questioned before some court of competent 
jurisdiction within two years from the time of sale...R.S.0. 

1937 9c) 2725s.186: 


183. In all cases where land has been validly sold for Certain as: 


taxes, the conveyance by the officer who made the sale, or by deeds not to 
his successors in office, shall not be invalid by reason of the the sale is” 
statute under the authority whereof the sale was made having Y@!4: 

been repealed at and before the time of such conveyance, 

or by reason of the officer who made the sale having gone out 


Of office: uk.o.0. 1937, c, 272, s. 187. 


184. In all cases where land is sold for arrears of taxes Rights of 
whether such sale is or is not valid, then so far as regards verse to tax 
rights of entry adverse to a bona fide claim or right, whether 
valid or invalid, derived mediately or immediately under such 
sale, section 9 of The Conveyancing and Law of Property Act Rev. Stat. 
shall not apply, to the end and intent that in such cases the 
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right or title of a person claiming adversely to any such sale 
shall not be conveyed where any person is in occupation ad- 
versely to such right or title, and that in such cases the Com- 
mon Law and sections 2, 4 and 6 of the statute passed in the 
32nd year of the reign of King Henry VIII, and chaptered 9, 
be revived, and the same are and shall continue to be revived. 
RESiQ: BOS TPEN2I2 9 SaLSs: 


185.—(1) In all cases not being within any of the excep- 
tions and provisions of subsection 3, where land having been 
legally liable to be assessed for taxes is sold for arrears of 
taxes then in case an action is brought for the recovery of 
the land and the sale is held to be invalid, damages shall be 
assessed for the defendant for the amount of the purchase 
money at the sale and interest thereon, and of all taxes paid 
by the defendant in respect of the lands since the sale and 
interest thereon, and of the value of any improvements made 
by the defendant before the commencement of the action, or 
by any person through or under whom he claims, less all just 
allowances for the timber sold off the lands, and all other just 
allowances to the plaintiff, and the value of the land to be 
recovered shall also be assessed less the value of any such im- 
provements. 


(2) If a judgment is pronounced for the plaintiff, no writ 
of possession shall issue until the expiration of one month 
thereafter nor until the plaintiff has paid into court for the 
defendant the amount of such damages, or, if the defendant 
desires to retain the land, he may retain it, on paying into 
court within the said period of one month, or on or before 
any subsequent day to be appointed by the court, the value of 
the land as assessed at the trial; after which payment no writ 
of possession shall issue, but the plaintiff on filing in court for 
the defendant a sufficient release and conveyance to the de- 
fendant of his right and title to the land in question, shall be 
entitled to the money so paid in by the defendant. 


(3) This section shall not apply in the following cases: 


(a) if the taxes for non-payment whereof the land was 
sold have been fully paid before the sale; 


(b) if, within the period limited by law for redemption 
the amount paid by the purchaser, with all interest 
payable thereon, has been paid or tendered to the 
person entitled to receive such payment, with a view 
to the redemption of the lands; 


(c) where on the ground of fraud or evil practice by the 
purchaser at such sale, a court would grant equitable 
relief: (R.S/Ol 193 7c i272 beral 89: 


~ 
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186.—(1) In any of the cases named in section 185, aint’ 


wherein the plaintiff is not tenant in fee simple, or fee tail, 2°; ienant 


the payment into court to be made as aforesaid, of the value t@}. the 
Vv (<n) ne 


of the land, by the defendant desiring to retain the land, shall land to be 
be into the Supreme Court, and the plaintiff and all parties Supreme 
entitled to and interested in the said lands, as against the pur- is 
chaser at such sale for taxes, on filing in the Supreme Court a 
sufficient release and conveyance to the defendant of their 
respective rights and interests in the land, shall be entitled 

to the money so paid in such proportions and shares as to the 
Supreme Court, having regard to the interests of the various 


parties, seems proper. 


(in any of suich*cases wherein the'deleitdant is not ten~Fayment: 
ant in fee simple or fee tail, the payment of damages into where the _ 
. . ° ° aelfende s 
Court to be made as aforesaid by the plaintiff shall be into the not tenant 


Supreme County) 5-0). 193/74 Cc. 272, 82-190. in fee. 


187 eC eve ccelendanti does. not -pay, into court the ty o°he 


person 


value of the land assessed as aforesaid, within the period of interested 


one month, or on or before any subsequent day appointed by in value | 

the court, as mentioned in subsection 2 of section 185, any Pee 
other person interested in the land under the sale or convey- Sea 

ance for taxes may, within ninety days after the date of the 


pronouncing of the judgment mentioned in subsection 2 of 


section 185, or before any subsequent day appointed by the 


court as mentioned in that subsection for payment by the 
defendant, pay into court the said value of the land, and till 
the expiration of the time within which such payment may be 
made, and after such payment, no writ of possession shall issue. 


. : The payer 
(2) The defendant or other person so paying in shall be io have a 
lien for suc 


entitled as against all others interested in theylandsindenmthe:  ) ortion 


sale or conveyance for taxes, to a lien on the landifoneuchie® °xcceus | 


amount as exceeds the proportionate value of his interest 
enforceable in such manner and in such shares and proportions 
as to the Supreme Court, having regard to the interests of the 


various parties, and on hearing the parties, seems fte TREGLOs 
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188. If the defendant or any other person interested pays How owner 


into court in manner aforesaid, the plaintiff shall be entitled value of 
to the amount so paid in on filing in court a sufficient release paid in. 
and conveyance to the person so paying in, of all his right and 
title to the lands, in which release and conveyance it shall 
be expressed that the same is in trust for such person to secure 


his lien as aforesaid. R.S.O. 1937, c. 272, s. 192. 


262 


How the 
value of im- 
provements, 
etc., paid in 
can be 
obtained. 


Provisions 
as to costs 
in cases 
where value 
of the land 
and im- 


provements, 
etc., only in 
question. 


Provisions 
as to costs 
in certain 
cases. 


ur- 
Cherm with- 
out other 
remedy 
whose title 
is invalid to 
have a lien 
for purchase 
money, etc. 


Chap. 24 ASSESSMENT 

189. If the value of the land is not paid into court as 
above provided, the damages paid into the Supreme Court shall 
be paid out to the various persons who, if the sale for taxes 
were valid, would be entitled to the land, in such shares and 
proportions as to the Supreme Court having regard to the 
interests of the various parties, seems fit. R.S.O. 1937, 
co. DID: SAN93: 


180.—(1) In all actions for the recovery of land in which 
both the plaintiff (if his title were good) would be entitled 
in fee simple or fee tail, and the defendant (if his title were 
good) would be also so entitled, if the defendant, at the time 
of appearing gave notice in writing to the plaintiff in such 
action or to his solicitor named in the writ of the amount 
claimed, and that on payment of such amount, the defendant 
or person in possession will surrender the possession to the 
plaintiff; or that he desired to retain the land, and was ready 
and willing to pay the court a sum mentioned in the said 
notice as the value of the land, and that the defendant did 
not intend at the trial to contest the title of the plaintiff, and 
if the jury, or the judge, if there be no jury, before whom 
the action is tried, assess damages for the defendant as pro- 
vided in sections 185 to 189 and it satisfactorily appears that 
the defendant does not contest the action for any other purpose 
than to retain the land on paying the value thereof, or to 
obtain damages, the judge before whom the action is tried 
shall certify such fact upon the record, and thereupon the 
defendant shall be entitled to the costs of the defence in the 
same manner as if the plaintiff had been nonsuited on the 
trial, or a verdict had been rendered for the defendant. 


(2) If on the trial it is found that such notice was not given 
as aforesaid, or if the judge or jury assess for the defendant 
a less amount than that claimed in the notice, or find that 
the defendant had refused to surrender possession of the land 
after tender made of the amount claimed, or (where the de- 
fendant has given notice of his intention to retain the land), 
that the value of the land is greater than the amount mentioned 
in the notice, or that he has omitted to pay into court the 
amount mentioned in the notice for thirty days after the 
plaintiff had given to the defendant a written notice that he 
did not intend to contest the value of the land, the judge 
shall not certify, and the defendant shall not be entitled to 
the costs of the defence, but shall pay costs to the plaintiff 
and upon the trial of any action after such notice, no evidence 
shall be required in proof of the title of the plaintiff. R.S.O. 
1937,.G, efector 


191. In any case in which the title of the tax purchaser 
is not valid, or in which no remedy is otherwise provided by 
this Act, the tax purchaser shall have a lien on the lands for 
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the purchase money paid at the sale, and interest thereon at 
the rate of ten per cent per annum, and for the taxes paid 
by him since the sale and interest thereon at the rate aforesaid 
to be enforced against the land in such proportions as reve 
the various owners and in such manner as the Supreme Court 
Eiinks proper. 7 R.o.0. 1937, c./272,'s. 195. 


192. No valid contract entered into between any tax Contracts 
purchaser and original owner, in regard to any land sold or purenaser 
assumed to have been sold for taxes as to purchase, lease or oe ee 
otherwise, shall be annulled or interfered with by this Act, °°PU?Ue*: 
but such contract and all consequences thereof, as to admission 
of title or otherwise shall remain in force as if this Act had 


not been passed. R.S.O. 1937, c. 202. SU.96. 
193. Nothing in sections 184 to 192 shall affect the right Sections 184 
O 


: 2 not 
or title of the owner of any land sold for taxes, or of any to apply 
am: here t 

person claiming through or under him, where such owner at owner has 


the time of the sale was in occupation of the land, and the ooenrse fe. 


same has since the sale been in the occupation of such owner 
or of those claiming through or under him. ReSC LoST, 
eM ECA E 


194. In the construction of sections 183 to 193, occupation Construction 
by a tenant shall be deemed the occupation of the rever- vanced 
sioner, and the words “‘tax purchaser’’ shall apply to any oe 
person who purchases at any sale under colour of any statute 
authorizing sale of land for taxes and shall include and extend 
to all persons claiming through or under him, and the words 
“original owner”’ shall include and extend to any person who, 
at the time of such sale, was interested in or entitled to the 
land sold, or assumed to be sold, and to all persons claiming 


through or under him. R.S.O. TOS Fh fe.127255):198:) 


195. Where the tax arrears procedures under he De pgeie Oe ee 
ment of Municipal Affairs Act are in effect in a municipality procedures 
as defined in the said Act, it shall not be necessary for the Stat., c. 96, 
treasurer or other officer of the municipality to furnish to the” seta 
county treasurer or sheriff any of the information or state- 
ments required under this Act in respect of tax arrears, and 
the powers and duties of the warden or treasurer of a county 
or sheriff under this Act in respect of tax arrears and tax sales 
shall not apply in respect of the municipality, and all the 
powers and duties of the county treasurer OF sheriff in respect 
of arrears of taxes shall be vested in the treasurer of the 
municipality. 1946, c. 3, s. 38. 

196. In cities and towns arrears of taxes shall be collected Collection 
and managed in the same way as is hereinbefore provided in ee 
the case of other municipalities, and for such purposes the or towns. 
municipal officers of cities and towns shall perform the same 
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duties and have the same powers as the like officers in other 
municipalities under sections 126 to 194, and the treasurer 
and mayor of every city or town shall, for such purposes, also 
perform the like duties as are hereinbefore, in the case of 
other municipalities, imposed on the county treasurer and 
warden respectively and shall have the like powers, and 
words referring to the county treasurer or warden shall as to 
a city or town be taken and deemed to refer to the mayor and 
treasurer of such city or town, provided however that in 
cities and towns the performance of any such duty after the 
date or within a longer time than hereinbefore set out shall 
not render any proceedings under this Act invalid or illegal so 
long as the provisions of this Act are in other respects duly 
complied with. R.S.O. 1937, c. 272, s. 199. 


197.—(1) All powers conferred upon cities and towns by 
section 196, or any of the sections referred to in that section 
and all duties imposed by said sections upon the officers of 
such cities and towns, and the mayors thereof, shall hereafter 
be vested in and apply to the Townships of York, Scarborough 
and Etobicoke in the County of York, to the Townships of 
Bertie, Crowland and Stamford in the County of Welland 
and to the Township of Barton in the County of Wentworth, 
and to the reeves of said townships, and for the purposes of the 
collection of arrears of taxes on lands therein and the sale of 
such lands for taxes, the said townships shall be considered as 
towns, and wherever the word ‘“‘town”’ occurs in any of the said 
sections it shall be held to apply to and include the said 
townships and wherever the word ‘‘mayor”’ occurs in the said 
sections it shall be held to apply to the reeve of each of the 
said townships for the time being. R.S.O. 1937, c. 272, s. 200 


@by 


(2) The council of a county may by by-law declare that 
subsection 1 shall thereafter apply to any township or village 
named in the by-law, and thereupon the powers conferred on 
cities’ and towns by section 196 or any of the sections referred 
to in that section, and all duties imposed by the said sections, 
upon the officers of said cities and towns and the mayors 
thereof, shall be vested in and apply to the corporation of such 
township or village and to the reeve or other head thereof, 
in the same manner and to the same extent as in the case of 
the municipalities mentioned in subsection 1. R.S.O. 1937, 
c.0272, 5s, 200 (3): 1947. ¢. 3, 6. oa. 


198. Arrears of taxes due to the corporation of any muni- 
cipality in a provisional judicial district shall be collected and 
managed in the same way as like arrears due to municipalities 
in counties, and the treasurer and head of such municipality 
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shall perform the like duties in the collection and management 
of arrears of taxes as are performed in a county by the trea- 
Stirer and warden." R&S.O. 1937 'c.0272's. 201° 


199. Every municipal council in paying over any rate to ES see 
a body for which it is required by law to levy rates shall, occurs. 
except where otherwise provided, supply out of the funds of 
the corporation any deficiency caused by the non-payment 
of taxes and where any deficiency is caused by the abatement 
or refund of, or inability to collect taxes, the council shall 
charge back a proportionate share thereof to every such body. 
T0424 °c. “7 ,°S., 19. 


ARREARS OF TAXES IN NEW MUNICIPALITIES 


200. Upon the incorporation of any new town, in any ate COE 
. - “ATO 
county, the county treasurer shall make out a list of all arrearsa town, 


eee : ; county 
of taxes then due and unpaid in his books upon lands situated treasurer to 


in the newly incorporated town, and shall transmit the list gett 
to the treasurer of the town, who after receipt thereof, shall {ofown,. 
have, with the mayor, all the powers possessed by the county 

treasurer and warden for the collection of such taxes and for 
enforcement of the same by sale; but in the list the county trea- 

surer shall not include any lot then advertised for sale for 


taxes, (RIO. 193761eo2 72 j's.0204, 


201. In cases where a new local municipality is formed Arrears of 
from two or more municipalities or portions of two or more collected 
municipalities situated in different counties, the collection of heitpee Sah 
arrears of taxes due at the time of formation shall be made ‘""°™ 
by the treasurer of the county in which the new municipality 
is situate, if the new municipality is a township or village, or 
if the new municipality is a town, by the treasurer of such 
town, and for the purpose of enabling him to make the col- 
lection, the treasurer or the treasurers of the other county or 
counties from which any portion of the new municipality is 
detached, shall immediately upon the formation thereof make 
out lists of the arrears of taxes then due in their respective 
portions, and transmit the same to the treasurer of the county 
in which the new municipality is situate, or of the town as the 
case may be and where a new municipality is formed from 
two or more municipalities situate in any one county, the 
treasurer shall keep a separate account for such new munici- 
altar th OO sheen 7 25°S/205- 


202. The treasurer and warden of the county in which the Who ct 


acer amaty ee : is situate, and ceedings to 
new municipality, if it be a township or village, enforce 


the treasurer and mayor of the new municipality, af eit be Di solleoulon 
town, shall have power, respectively, to take for the collection 
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of such arrears of taxes all the proceedings which treasurers: 
and wardens or treasurers and mayors can take for the sale 
and conveyance of land in arrear for taxes, and if the lands 
in the new municipality have been advertised by the treasurer 
or treasurers of the county or counties of which the new 
municipality formed part before its formation, the sale of such 
lands shall be completed in the same manner as if the new 
municipality had not been formed. R.S.O. 1937, c. 272, s. 2006. 


2083. Where a municipality or part of a municipality has 
been or is hereafter separated from one county and included 
in another after a return has been made to the treasurer of 
the county to which it formerly belonged of lands in arrear 
for taxes, but the lands have not been advertised for sale by 
the treasurer of the former county, such treasurer shall return 
to the treasurer of the county to which such territory belongs 
a list of all the lands within such territory returned as in 
arrear for taxes and not advertised, and the treasurer and 
warden of the county to which the territory belongs shall have 
power respectively to take all the proceedings which treasurers 
and wardens can take under this Act for the sale and con- 
veyance of lands in arrear for taxes; but if the lands in such 
territory have been advertised before the separation, the sale 
of such lands shall be completed in the same manner as if the 
separation had not taken place, and conveyances of lands 
previously sold shall be made in like manner. R.S.O. 1937, 
Ce 27 2ese20r. 


204. Where a municipality or any part of a municipality 
has been or is hereafter separated from a county and included 
in a city or town separated from the county for municipal 
purposes, after a return has been made to the treasurer of 
the county of lands in arrear for taxes, but the lands have 
not been advertised for sale by the treasurer of the county, 
such treasurer shall return to the treasurer of the city or town 
a list of all the lands within such territory returned as in 
arrear for taxes and not advertised, and the treasurer and 
mayor of the city or town shall have the power to take all the 
proceedings which treasurers and wardens can take under 
this Act for the sale and conveyance of lands in arrear for 
taxes; but if the lands in such territory have been advertised 
before the separation, the sale of such lands shall be completed 
in the same manner as if the separation had not taken place, 
and conveyances of lands previously sold shall be made in like 
manner... K.S.O. 1937,.c. 2idesa see 


RESPONSIBILITY OF OFFICERS 


205. Any treasurer, assessor, clerk or other officer who 
refuses or neglects to perform any duty required of him by 
this Act, for which no other penalty is imposed, shall be 
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guilty of an offence and liable to a penalty of not more than 
SLOURDR SO 419 SP KeN2720s8.0209. 


206. If an assessor neglects or omits to perform his duties, other 

the other assessor, or other assessors (if there be more than tnay act for 
one for the same locality), or one of such assessors, shall, {2?s? i" 
until a new appointment, perform the duties, and any council 1 ie 
may, after an assessor neglects or omits to perform his duties, 

appoint some other person to discharge such duties, and the 

assessor so appointed shall have all the powers and be entitled 

to all the emoluments which appertain to the office. R.S.O. 


1937, Ciel 72,5, 210. 

207. Any clerk, treasurer, assessment commissioner, Penalty for 
assessor or collector, or any assistant or other person in the franeniiens 
employment of the municipality, acting under this Act, who °°™"°"" 
makes an unjust or fraudulent assessment or collection, or 
copy of any assessor’s or collector’s roll, or wilfully and 
fraudulently inserts or permits to be inserted therein the name 
of any person which should not be entered, or fraudulently 
omits or allows to be omitted the name of any person which 
should be entered, or wilfully omits any duty required of him 
by this Act, shall be guilty of an offence and liable to a penalty 
of not more than $200, or to imprisonment for a term of not 
mibre: than hspomonths,or,,to» boths..R.S.Q. 11937, )c..272, 
so244e 


208.—(1) Any assessment commissioner or assessor or Disclosure 
other person in the employ of a municipality who in the course information. 
of his duties acquires or has access to information furnished 
by any person pursuant to section 12 or 13, which relates in any 
way to determination of the value of any real property or the 
amount of assessment thereof or to the determination of the 
amount of any business assessment, and who wilfully dis- 
closes or permits to be disclosed any such information not 
required to be entered on the assessment roll to any other 
person not likewise entitled in the course of his duties to 
acquire or have access to the information, shall be guilty of an 
offence and liable to a penalty of not more than $200, or to 
imprisonment for a term of not more than six months, or to 
both. 


(2) This section shall not prevent disclosure of such in- Exception. 
formation by any person when being examined as a witness 
in an assessment appeal or in an action or other proceeding ina 
court or in an arbitration. 1950, c. 3,s. 24. 


209. Any assessor of any township, village or ward who Penalty for 
neglects or omits to make out.and complete his assessment roll make out 
. . TO 
for the township, village or ward and to return the same to 


the clerk of such township or village, or of the city or town in 
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which such ward is situated, or to the proper officer or place of 
deposit of such roll within the prescribed period, shall be 
guilty of an offence and liable to a penalty of not more than 
S200. Roo Oe Poon Gh ty cee 


210. If a collector refuses or neglects to pay to the proper 
treasurer or other person legally authorized to receive the 
same, the sums contained in his roll, or duly to account for the 
same as uncollected, the treasurer shall, within twenty days 
after the time when the payment ought to have been made, 
issue a warrant under his hand and seal directed to the sheriff 
of the county or city, as the case may be, commanding him 
to levy of the goods, chattels, lands and tenements of the col- 
lector and his sureties, such sum as remains unpaid and un- 
accounted for, with costs, and to pay to the treasurer the sum 
so unaccounted for, and to return the warrant within forty 
days after the date thereof. R.S.O. 1937, c. 272, s. 213. 


2411. The treasurer shall immediately deliver the warrant 
to the sheriff of the county or city, as the case may require. 
RiS.O;, b937irea 272 sis.u2 14s 


242. The sheriff to whom the warrant is directed shall 
within forty days, cause the same to be executed and make 
return thereof to the treasurer, and shall pay to him the money 
levied by virtue thereof, deducting for his fees the same com- 
pensation as upon writs of execution issued out of courts of 
Tecord. WO. Loar CZ ley se 210. 


213. If a sheriff refuses or neglects to levy any money 
when so commanded, or to pay over the same, or makes a 
false return to the warrant, or neglects or refuses to make 
any return, or makes an insufficient return, the treasurer may, 
upon affidavit of the facts, apply in a summary manner to the 
Supreme Court, or to a judge thereof, for an order misz or 
summons calling on the sheriff to answer the matter of the 
atcha Vik eet\ ee, Ld de ie el Oe 


244. The order nisi or summons shall be returnable at such 
time as the court or judge directs. R.S.O. 1937, c. 272, s. 217. 


215. Upon the return of the order nisi or summons, the 
court or judge may proceed in a summary manner upon affi- 
davit, and without formal pleading, to hear and determine the 
matter of the application. R.5S.0. 1937, c 2/2, 5. 213. 


216. If the court or judge is of opinion that the sheriff 
has been guilty of the dereliction alleged against him, the 
court or judge shall order the proper officer of the court to issue 
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a writ of fiert facias, adapted to the case, directed to a coroner 
of the county in which the municipality is situate, or to a 
coroner of the city or town, as the case may be, for which the 
collector is in default. R.S.O. 1937, c. 272, s. 219. 


_ 217. The writ shall direct the coroner to levy of the goods Tenor of 
z 2 F such writ 
and chattels of the sheriff, the sum which the sheriff wasand 


ordered to levy by the warrant of the treasurer, together with thetee ten 
the costs of the application and of the writ and of its execution, 

and the writ shall bear date on the day of its issue, and shall 

be returnable forthwith on its being executed, and the coroner, 

upon executing the same, shall be entitled to the same fees as 

upon a writ grounded upon a judgment of the court. R.S.O. 

HOSTS COD 2 ESI 220: 


218. A sheriff who wilfully omits to perform any duty Penalty on 
required of him by this Act shall be guilty of an offence and“ ae 
liable to a penalty of not more than $200. R.S.O. 1937, 

Cre Seed Dis 


219. All money assessed, levied and collected for the pur- /ayment of 
pose of being paid to the Treasurer of Ontario, or to any other collected 
public officer, for the public uses of Ontario, or for any special Province. 
purpose or use mentioned in the Act under which the same 
is raised, shall be assessed, levied and collected by, and 
accounted for and paid over to the same persons, in the same 
manner, and at the same time as taxes imposed on the same 
property for county, city or town purposes and shall be deemed 
and taken to be money collected for the county, city or town, 
so far as to charge every collector or treasurer with the same, 
and to render him and his sureties responsible therefor, and 
for every default or neglect in regard to the same, in like man- 
ner as in the case of money assessed, levied and collected for 
the use of the county, city or town. R.S.O. 1937, c. 272, s. 222. 


220. All money collected for county purposes or for any How money 
collecte oO 


of the purposes mentioned in section 219 shall be payable by county 
the collector to the township, town or village treasurer, anaiiy Bota 


him to the county treasurer, and the corporation of the town- 
ship, town or village shall be responsible therefor to the cor- 
poration of the county. R.S.O. 1937, c. 272, s. 223. 


221. Any bond or security given by the collector Or Collectors or 
treasurers 


treasurer to the corporation of the township, town or village, pound to 
accoun 


to account for and pay over all money collected or received all moneys 
i : sollecte 
by him, shall apply to money collected or received for county fy them. 


purposes, or for any of the purposes mentioned in section 228. 
Ree ©. 198 ii.c. 272, s. 224. 
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pay over 
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penalty 

rate and 
allowance of 
discount for 
prepayment. 


Mode of 
enforcing 
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How sheriff 
to make 
levy. 


Rev. Stat., 
@. 120; 


Treasurer, 
etc., to 
account for 
and pay 
over Crown 
moneys. 


Munici- 
pality 
responsible 
for such 
moneys. 
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222.—(1) The treasurer of every township, town or vil- 
lage shall, on or before the 20th day of December in each year, 
pay to the treasurer of the county all moneys which were 
assessed and by law required to be levied and collected in the 
municipality for county purposes or for any of the purposes 
mentioned in section 219, and in case of non-payment of such 
moneys or any portion thereof on or before the said date, the 
township, town or village so in default shall pay to the county 
interest. thereon at the rate of six per cent per annum from 
the said date until payment shall be made. 


(2) The council of a county may by by-law provide for a 
rate of interest of less than six per cent per annum in case 
of non-payment of moneys assessed for county purposes and 
may also provide for payment of a discount at such rate per 
annum as the by-law may set forth for payment of moneys or 
any portion thereof assessed for county purposes if paid prior 
to the 20th day of December in the year in which the same are 
payables (Ris) feo) cs ley See 


223. If default is made in such payment, the county 
treasurer may retain or stop a like amount out of any money 
which would otherwise be payable by him to the municipality, 
or may recover the same by an action against the municipality, 
or where the same has been in arrear for three months, he may, 
by warrant under his hand and seal, reciting the facts, direct 
the sheriff of the county to levy and collect the amount due 
with interest and costs from the municipality in default. 
Rio.O. 193k G22 02 a0. 


224. The sheriff, upon receipt of the warrant, shall levy 
and collect the amount, with his own fees and costs in the 
same manner as is provided by The Execution Act in the case 
of executions against municipal corporations. R.S.O. 1937, 
C2 2eS ae: 


225. The county, city or town treasurer shall be account- 
able and responsible to the Crown for all money collected for 
any of the purposes mentioned in section 219, and shall pay 
over such money to the Treasurer of Ontario. R.S.O. 1937 
caZrZ, S222e 


226. Every county, city and town shall be responsible to 
His Majesty, and to all other persons interested, that all money 
coming into the hands of the treasurer of the county, city or 
town in virtue of his office, shall be duly paid over and ac- 
counted for by him according to law. R.S.O. 1937, c. 272, 
s. 229. 
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227. The treasurer and his sureties shall be responsible Treasurer, 
and accountable for such money to the county, city or town, sponsible to 
and any bond or security given by them for the duly account- SSE She 
ing for and paying over money belonging to the county, city 
or town, shall apply to all money mentioned in section 219 
and may be enforced against the treasurer or his sureties in 
Gase DiGelaulicghuo-OA1037..c. 272 ,,5-.230. 


228. The bond of the treasurer and his sureties shall apply Bonds to 
to school money, and to all public money of Ontario, and in age 
case of default, His Majesty may enforce the responsibility of ™°°°™: 
the county, city or town, by stopping a like amount out of any 
public money which would otherwise be payable to the county, 
city or town or to the treasurer thereof, or by action against the 


Gonporations /: RS. 19345, 60/2/25; s. 231. 


229. Any person aggrieved by the default of the treasurer Beran 
may recover from the corporation of the county, city or town for default 
of treasurer, 

the amount due or payable to such person as money had and ete. 


received torhis use. (.5-.015,1937,,..c..2/2,.8..,.232. 


MISCELLANEOUS 


230. Any affidavit or oath required by this Act to be made Gaga ins 
may be made before any assessor or any justice of the peace 
having jurisdiction in the municipality or any commissioner for 
taking affidavits or any notary public for the Province. R.S.O. 
DT9S FCF 272 Ms P2338 
231. Any person who wilfully tears down, injures or de- ick: 
faces any advertisement, notice or other document, which is notices, etc. 
required by this Act to be posted up in a public place for the 
information of persons interested, shall be guilty of an offence 
and liable to a penalty of not more than $20. R.S.O. 1937, 
C272 S234: 


232. Prosecutions for contraventions of this Act where a Recovery of 


penalty or imprisonment is imposed shall be had under The Rew. Stat. 
Summary Convictions Act. R.S.O. 1937, c. 272, s. 235. eee 


233. When not otherwise provided, all penalties recovered APD es. 
under this Act shall be paid to the treasurer to the use of the 
municipality. R.S.O. 1937, c. 272, s. 236. 

234. In addition to the penalties and punishments provided nes vile 
for by this Act for a contravention of the provisions thereof, dannsr* 
the person guilty of such contravention shall be liable to every oMcer- 
person who is thereby injured for the damages sustained by 
such person by reason of such contravention. R.S.O. 1937, 


eri as 6.231. 


Fd 


By-laws and 
agreements 
fixing 
assessments 
or granting 
exemption 
from taxa- 
tion not 
affected. 


Grants in 
lieu of 
taxes. 


Idem, 
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235. This Act shall not affect the terms of any agreement 
made with a municipal corporation, or any by-law heretofore 
or hereafter passed by a municipal council under any other 
Act for fixing the assessment of any property, or for com- 
muting or otherwise relating to municipal taxation, but when- 
ever in any Act of this Legislature or by any Proclamation of 
the Lieutenant-Governor in Council or by any valid by-law of a 
municipality heretofore passed or by any valid agreement here- 
tofore entered into the assessment of the real and personal 
property of any person in a municipality is fixed at a certain 
amount for a period of years, unexpired at the time of the 
coming into force of this Act, or the taxes payable annually 
by any person in respect to the real and personal property 
are fixed at a stated amount during any such period, or the 
real and personal property of any person or any part thereof 
is exempt from municipal taxation in whole or in part for any 
such period, such fixed assessment, or commutation of taxes 
or exemption shall be deemed to include any business assess- 
ment or other assessment and any taxes thereon in respect to 
the property or business mentioned in such Act, Proclamation, 
by-law or agreement to which such person or the property of 
such person would otherwise be liable under this Act. R.S.O. 
103-45 Cu 2h2AS.f2 35 


236.—(1) Where any person or real property is by this or 
any other Act exempt or partly exempt from taxation under 
this Act and a grant in lieu of the taxes which would other- 
wise be payable is made to the municipal corporation in any 
year, the amount of such grant shall be distributed by the 
council to each of the bodies for which the council is required 
by law to levy rates in such year in the same proportion as the 
levy of each such bodies bears to the total levy. 


(2) In this section the bodies to share in the distribution 
shall be the bodies to which the taxes of such person or real 
property would have been applied if such person or real 
property had not been exempt or partly exempt. 1944, 
Cc. tie, 20) 
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FORM 1 
(Section 13) 


4 ay Ps chlgeeh nk atoen aA 0) nee cere ee eh, ie pene 5p : 
(Name of Municipality) 
OWNER 
NoTICcE TO ————— FOR RETURN OF ASSESSMEN 

(aoe T INFORMATION 

Real Property to which this Notice relates 
Roll Nod. s. 57. i (19m) > Warde <2 fe RolleSubs No Meeers & School Section 

OrcAreadt NOn.. «ote 
arierorO wheraist assessed ya we oer eee ts ea oes SVT. TOU eee 
Perea) EI at ASSESS ECL pce scenes. cdc m tates ctw ritervmaptonartan Snel endeleNaerd a bores aia renpdetnycalaeaas 
(eotor paraolLor NO... 2... Concession INO. aac i Reputed Acreage.........Ac. 
Breede Tec NG eer acs oe addin fees os duets = OME eh ee as Side of Street 
(Number) (Name of Street) 

Subdiision.Wot.0r. part<ol Lot Nod on lonvesewsss 3 Bites an eee Registered Plan No..... 


(Assessor to fill in whichever description most readily identifies the property) 


a a a eS 


Ti eee erent bees eee aa aed ss DO) ROCreSEe scale Saeed tacase Sabaneta aus P 


owner or part owner 
tenant 

property which during the current year we have already visited on two or more occasions 
mA the COULSe.Ol OUL CUTIES, DAMCIY, OM see oo eee ese ies gh een antes eet eee ee 


We understand you are the present of the above described 


to enable us to make an accurate assessment of both persons and property for entry 
on the assessment roll now being made. On none of these occasions were we able to 


which the statute imposes. 


Forms of Questionnaire herewith: V'i2.04 Maes e ween h bre ne es thee mmee 


(The assessor to enter above the particular form or forms being Sent by showing the reference 
letter which identifies it, namely, A, B, C, D, E, F or G, as the case may be.) 


Dated this. 2 ..<8 scum May Obos secu ees qi BRM see bee D ary, Uy Mietnene Go anence, reget oat aa cena 
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NOTICE, FORM 1—QUESTIONNAIRE A 


ROLLIN Osos oo oe (RolPof 197.0 5)" pWardigegancn Poll: SaboiNno. (eee es 
Name’or Assessed Owners 245 5sict cise HN ceecced 1 Gri 1h ree. Dene sie as 
(Above to be filled in before delivery or mailing of the Notice) 
PARTICULARS OF REAL PROPERTY TO BE FURNISHED BY OWNER 
TENANT 
1. Interior of Building: 
(a) Number'of roomsiaj-iAtin 4. ula Cake ek yilees He [RSE steele es oes 
(b)c Type of heating system o/4 «stu rtig- a. a bese bee bh ob ecu oy eee ane 
(c) Plumbing installation—Kinds and number of fixtures. ...........--++-00-- 
2. Land Acreage (farm property only): 
(4) CISA red, erie caer AC... «(1 eV OOGIANG cat naan aC. Cl oldsiiana. Gane ac. 
(d) Swamp, Marsh or Waste........ acainfejad otaliddecaitd 3 ACs 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 
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NOTICE, FORM 1—QUESTIONNAIRE B 
Roll’ Not 1904. 239. (ANOIMODNIO Heo) Ward. nc 0b Poll. Sub. No 


oe bs es * Rak S 


Name of Assessed: Ownern ss. SUPT @ EL. oe Assessed ‘Lenantve, (eer ns: 70 omy, 
(Above to be filled in before delivery or mailing of the Notice) 


PARTICULARS OF OWNERSHIP TO ‘BE FURNISHED BY OWNER 


1; British Public or| Where Spouse 
’ Female Subject Separate (if any) 
Name in full | Owner | Year (B. 8S.) School | is not an Owner 
of each M., of Address |Occupation| or Religion | Support |—————— 
Owner W., Birth Alien (P.S.) | Given or | Year 
or S. (A.) (S:S.) Christian of 


Name Birth 


| | | | 


2. PARTICULARS OF OCCUPANCY BY OTHER THAN OwNER— 
To BE FURNISHED BY OWNER 


(a) If the property is occupied by any person other than an owner: 
(i) state name of such occupant........6-.eeeeeeere er eeersesernr eres 


(ii) state nature of his occupancy. ....-.+.seeeeeee rere eter essere ceees 


eee see fee one ee 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


DaQ), Nddcess anc tay cee see Gastar ee ep 
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NOTICE, FORM 1—QUESTIONNAIRE C 
Roll No: ee. ee- (Roll of 19)... Wanda 4... a. Bs Boll. Sub. No. . 34 tae 


Name of Assessed OwnernoS: Hnseeon oa Assessed Lenamte- $3. feagoane & Asnarenie 
(Above to be filled in before delivery or mailing of the Notice) 


PARTICULARS OF GROsS RENTALS TO BE FURNISHED BY OWNER 


i fe Preceding | Current 
Year Year 
Gross Rentals 19% 584 192 


Actual | Estimated 

(a) Total amount received and to be received for the whole year |..... ven! een Fo 
(b) Total not received or receivable for the year by reason of: 

(1) VACANCIES Te a he a ea ease IES eee ce ges 


(ii) occupancy by persons not obliged to pay rent or full 
TEN CAT rae ee Ce ee enn eee 


2. Do rent control regulations apply with respect to the whole or any part of the 
property? “lr so, state par LIC tarst rc ee me, sarily sets eee te oat a es, ne ge 


© @ ae a OTe e's! (e) ce) ie 8) (6 18, ese) ‘oe, (0) (0, 56) 1) © he: 'o) is sel Ae Wl ws “8, Lele 18) Ie Lp) PIL et ia. @ te) ee) cele elle folre\ra se, isle) (0) se (a) 6 \esiemis’ sh) verre) 1s) Survie) ca 


Bie 0S WD Ose O10, 0. (we (6) (50) Jer 6, (o! @: e. 8 F016 4, (6-6: Wy) 0) 6 VO le 6 16) ie) 61 ee 4. 0’ -6) 016 56: 16) 6 ew we ee 4, le 6 6) 9) a Jel 6 «i .@) Sita «1 ele) ale) eure 


a Preceding | Current 

Deductions from Gross Rentals Year Year 

for services supplied by owner 197 1943. 
Actual | Estimated 

(State nature and amount of each item separately) $ $ 

Ca). a gare re ote eee egies em LES oop eerie oe en Sane fe 
LO) Ss Pes ee Fe re ey ee eee er) et ee eee 
io i areata: aire nen emer enn ee er obs ee CR a Be ty 
Dota ou stain eb raae eee 6 ce pikes eee 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


oC 0 'e so le ti ww is 84 Oe we) di we 6) Oe Oe eS ele eS 
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NOTICE, FORM 1—QUESTIONNAIRE D 
ReallsNors. P24 aves. CROIOnNO aur EO Ward t.. Wt. ee Poll. Sub. No 


ce See -g.18 Se 8 1m 


Name of Assessed, Owner so ih 0. vi eceictae AssessedyLlenants ye tre weet Dee ees 
(Above to be filled in before delivery or mailing of the Notice) 


PARTICULARS OF TENANCY TO BE FURNISHED BY TENANT 


— 
° 


British Public or} Where Spouse 
Female Subject Separate (if any) 
Name in full | Tenant} Year CBr se) School | is not a Tenant 
of each i of Address |Occupation| or Religion, || Suppore,|——————_ 
Tenant ee Birth Alien (P.S.) | Given or | Year 
or S. (A.) (S.S.) Christian of 


Name Birth 


————— 
Sparen a ee ee ee | ce le ae 


2. Give name and P.O. Address hereunder of the owner, or if the owner’s name is not 
known, give the name and P.O. Address of his agent or other person to whom the 
tenant pays rent. 


Ce Gere tiere Seen ty uty eae Na 
US ine (aL Yet Keuale nth eg 8.6m 00 Ol OR NRL Oi. Os es 18 18 Oil S 
4 BoD MACE BAS. BuO CG EC) CELIO WLS SOMCI RC CIN OT RCI CRO A od YRC ¢ ie iON STi Ue roa a aa ad 


lee Se. 
ena thet) ie) eel el ie 10h te 8) eens ee) eTED MnP ee 
~ Sp area EOS. SOBER Oo, ARNO ee? RNC ORD Oh cB On gC UR UR Tag. CR A aS 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


DUN CCLeSS sain lie oa ees ee 
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NOTICE, FORM 1—QUESTIONNAIRE E 


RolvNo.). Aut ae (Rall .of19.:. 2) ag Wiaccher 3 ee ae 


Name of Assessed Ownéract bens des. cce sk. 


Assessed Tenant 


Rolls SubssNo. » at& tin dt 


ale @ Shee ahela Cis gle, ee wi ey a a 


(Above to be filled in before delivery or mailing of the Notice) 


PARTICULARS OF GROsS RENTALS PAYABLE TO BE FURNISHED BY TENANT 


Gross Rentals 
(a) Total rent paid and yet to be paid for the whole year.... 


(b) Total amount paid and yet to be paid (in addition to rent) 
with respect to the property for: 


(1) cserviees furnished by. the owner... o¢:.44+..404.04 8 


(ii) garage or car storage or parking space 


(iii) other purposes as itemized below— 


OO) ce (e: (6y 0:8) © (6) 40:86, te lens: a! 6 [alas le) es) uae wee et lw ra) ea 8) e0 ls Sh eee! wile rei ol fel te 
Cs OF OSE e 16. Te SRS CO. O) lie) 88/68) \ Let OD one) oe OMe mCM a ie he let ae maith wre Mer at) im ey (eh wit Mie 


S92 8) SOAS (0 (OL 1S Sw. 61 a 8 OG) Ol 8) 61) 0 WW, FOROS. (B. 6.Oey 6 ret te. ay we ele! oC a lone iig, Bs 


Ni) fo) (ie) (9: (erie) is en1e..6 0) /@) ete 


Preceding | Current 
Year Year 
10 ate bs eee 
Actual | Estimated 
$ $ 


Oo) ie ad ee, fel pe a te) cee: fel elves el et ial ee 


GO) 8 ere. 6 16) (6) a Se |) dS ee) wae ee) 6 


5 ee) Oe ee: ee elf el a me Wwe 66 Oe 


O. \6r ee 0ey Sw 1s: Je rat pee eene) im ieee isl “o 


wea Cee (ore etal revile are erie) al en mele 


oe: Te. ORS, “0 a oe. ee) elae ten mee, ere wat 


OS 2 (0/e leis 2s we ww slew @ eis fe 


2. Do rent control regulations apply with respect to the whole or any part of the 


property? Jt so.state particulars 24 ce a eee ee 


IS ERO 8S BO OT OOS Re! 6) OR Cw 36! 6, Oy fe, ONES 1B kw Swe" ofl: ae Mere) Us ew, 1e.iet ne te Lelie. te Met ant a tet 


DAS 18 TO KO OO (0 4010) 5618 Wi (Ou 8) [e's Ole, (6) S05 60 eu whe) Sco. 8) tele ese ial te wile venue “s) 6) (eek a) Lele in) al er ©) ees 


3. Deduction from gross rentals payable which the owner is 
obliged to allow to the tenant. State nature and amount of 
each item separately. 


SR SO OR Ge OO) OY Ai ml ei ONO) OF (6 9) (61S G1 OU ale! (6) cet a! | iw Olle) oP sipeede (© eh ef ule) oF et a le 


© BG): SO, BG. Brie OO. Te) 60) 0710! 4: “8) Si Sw) 8) 16) 6 4e) el lelle) 6 18 Sle) 6, Rive co Me dbiey apes! Cal eve ie 


C02 Se 2 88 ew wee We 


wa ene Je) a ie. wile! 6.6 te Oe (6 oe Ne oie ne 


SpS, O56) Soe: 2 8.0 6 SMe 6 evita #8 6 1s 


a ee 0.8, @ 6p “Sige Oe) SEs oy fe ee al Le 


Preceding | Current 
Year Year 
phe tea 19. ois 
Actual | Estimated 


o ef et of al 6 6) of de fe’ oa) a oe ee 


SSO Gi 9) ew ew I we lo oe) ie er ee 


S18) 66) & S16 Bie wt we em BY wee bre 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 


of my knowledge and belief. 


POF Addressee 


COS 8 CC 6 a 2 


et ee ee ee a a a ere ee a 


o-2 ge Wwe) Os) ek ee ee ae 
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NOTICE, FORM 1—QUESTIONNAIRE F 
ROWING... 5% actu eeior 29...) Watdus. 2... .6¢ 4, Poll. Sub. No 


o = 0 Byes 4 eC ese 


Name of Assessed Owner.........-.-5-00-05: Assessed Tenant!) Harresch. Jo.su 
(Above to be filled in before delivery or mailing of the Notice) et 


PARTICULARS OF CENSUS FOR CURRENT YEAR TO BE FURNISHED BY OWNER 


TENANT 
uw a ae 
i ‘2 British 
1. Name in full of each person residing on the Year Subject 
property, including occupant’s family, Occupation of (B. S.) 
relatives, boarders, roomers, employees, etc. Birth or 
Alien (A.) 


i 


ee 


2. Number of dogs kept on the property: 


(a) Male or spayed female.......... (b) Female not spayed........------ 


I hereby certify that I have knowledge of the particulars contained in the f oregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


DAO) PAULOTeSS ts eres oF ka a es eo eee Pee 
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NOTICE, FORM 1—QUESTIONNAIRE G 
RolhNos ee (Roll of 49: <<<) Ward Ff. 4.542848 PolleSubs No.0 i 2 


SAP. CREASE Tome ETE! Wi EO CONS ONO) UY 18! 0) @) a. oe ote ela ke); eb. a) seu ie 8) e118 (#5) Sus te tele ww: ies) eiel Ome eatin ale 6 abivaletemele taller alam initGne 
PP HO OO) Oe OP OE 8 8 O ne. #99) e) wee) Le Tee 0.8) (ey fe) 18) e966). 6! (ANSTO oh ato ia wy ie4ie, (1s: es bute Ww) lw) (ania, (ms ye Levis), etcel. w ifehye! Kelis ia he hawan- Ca aniee lei vovrtaiee Memeo amie 


SRLS AS SO OO OL ONO) OG BIS 8) OFS TO, OILS Oy Oy he) Ol 8, He). 8) 8) ecole 166) 8. ce aly Oe Ke: SOLS AGES. A. eS Lele eee SS) Re. 18) Syke. ekah ete eal nal eniat caleba 


Pt GS SiS NB SS) SES (SS Sr PE Se eL eM, [e181 Be 50) ie 46a) a By ere: (0.810 58a le! 6.8) 19) 0118.16; s,FeM0s eae at oie) (abet eles ie; te Ne cele e) olin aiin aimee es 
OOS AF PGE OOO: SER ge PS ee are: Bl uses Le ee. 19, 18 eh eel beh eee. Seite Pe Sie Fe ss See ue Kells (6) 04 6 1s, UML ei ein (sire l.elTe) feale) lak OGR ey 16 oe Te ane atn ante 


PO OS) LOGS EEO 8 Sg? SE OO) 10) CLS LS ie eke 101 8 ONO TR Oe [8 PEO Ore 6 18. (0, ode) | STO # (mikes {Ol se. eis: eho? 0 ef h:) wie! etcaleMmaa saa Larue eT ase tote 


I hereby certify that I have knowledge of the particulars contained in the foregoing 


Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


|B Wses Remon eee ee pT be NOG 1D is oe cod a's wee, DIE SHOR RA. YA 


(Signature of Occupant 


PO Ate s8 9) si3./5 cee ee ere 
1950; c.\3;-s5 2506 rand Seheds 
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FORM 2 
(Section 30, Subsection 6) 


Form OF Notice By Non-RESIDENT OWNER oF LAND REQUIRING TO BE 
ASSESSED THEREFOR 


To the Clerk of the Municipality of 


SRST Sel ger ere eee eee eG, OM 8) TRIE Te MEMO XN e mam 8: em Tet 6 NOP He Melts: eb s5) 0. el <t 6. Brains 


Take notice that I (or we) own the land hereunder mentioned and require to be 
assessed, and to have my name (or our names) entered therefor on the Assessment Roll 
of the Municipality of 


wELet semen Ola. esas. 01S) rey Wiese Mee A e618) 6 HN SS Re 8 eee Tet ge 2) ee 6, BS re He oO Meo: el teeeP ie” prea te ee 


That my (or our) full name (or names), place of residence and Post Office Address, 
are as follows: 


A. B., of the Township of York, shoemaker, Weston Post Office (as the case may be). 


Description of land (here give such description as will readily lead to the identification 
of the land). 


RN WCE als USE 4S De et See Oe ar cane a GAN OF Ieee are ener ee HOM, St 


Witness, G. H. 
eS Otol C. 24 2 atoms: 
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FORM 3 THIS NOTICE WAS 
DELIVERED OR 
(Section 46) MAILED ON THE 
"THE TAY a eee eee Oi Sh TE eee res) Fs Re eee DAY 


(Name of Municipality) 
Notice oF ASSESSMENT MADE IN 19...... 
For: CAXATION (INALD. Dns! . 


Rol Noses Word’). oot eee Polls Subi.No. ci 
School Section or Area No: <2 3.555. 6 


Take notice that you are assessed for taxation as herein specified. If you deem 
yourself improperly assessed in any respect you or your agent may WILT < . <.ae <4 days 
atter tHe: Se Scere ne ie eee CLAS HIOI eee tne ame he WIP anne Geen bn = ae a 

(Insert date on which Roll is to be returned) 
notify the Clerk or Assessment Commissioner in writing of your complaint and it will 
be tried by the Court of Revision. 


Ps Oo Aid tesa ii wiles ee ee eee 


oie. S (eben le ee. el wo ie ©, Mpee? @ Oa: ce: 6). ee ef enna mare cere) om 616 


Assessor (or Assessment Commissioner) 


DESCRIPTION OF PROPERTY ASSESSED 


REGISTERED PLAN 
Lot Number Number of Side of Road Acreage 
or Concession or or Street or or Street Lot or 
Street Number | Name of Street | other Location Frontage part of Lot Block Plan No. 


— —— 


PARTICULARS OF AMOUNT OF ASSESSMENT 


REAL PROPERTY ASSESSMENT REAL PROPERTY ASSESSMENT WHICH IS BuSINESS ASSESSMENT 
az A B ic 
: Liable for Liable for Exempt Percentage 
Land Buildings Total School Local improve- from of Assessed| Amount 
Rates only ments only Taxation Value 
$ $ 


$ $ 
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PARTICULARS OF PERSONS ASSESSED 


Owner (O.) Public 
Tenant (T.) British | School (P.S.) 
Names of Owners Legislative Subject Separate Occupation 
and Tenants Franchise (B.S.) or | School (S.S.) YOU ARE ASSESSED 
QB) Alien (A.) Support ISIN 


PUBLIC SCHOOL 
SEPARATE SCHOOL 
SUPPORTER IN 
| RESPEC i OR (EE 
ABOVE DESCRIBED 
PROPERTY 


Where property is occupied by a tenant, taxation for school purposes is determined accordingly as the 
tenant is assessed for school support. 


Cee cere reese reese eeres eres eseseseeeseseeeeeeeeerseoeeer eee eesee OEE HOE oe ORE HEHE BEER EO OCH HEHEHE HD DHE Eo Oe 


Detach at perforation, if you are appealing your assessment. Retain the top portion and use iower portion 
for notice of appeal. 


(Name of Municipality) 
To the Clerk or Assessment Commissioner: 


Take notice that I hereby appeal from the assessment made under the above- 
mentioned Roll Number for the following reasons:— 


10504 Chis Serene 
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FORM 4 
(Section 56) 


AFFIDAVIT OR AFFIRMATION OF ASSESSOR IN VERIFICATION OF 
ASSESSMENT ROLL 


I (name and residence), make oath and say (or solemnly declare and affirm), as 
follows: 


1. I have, according to the best of my information and belief, set down in the 
above assessment roll all the real property liable to taxation situate in the municipality 
(or ward) of (as the case may be); and I have justly and truly assessed in accordance 
with The Assessment Act each of the parcels of real property so set down and according 
to the best of my information and belief I have entered the names of all owners and 
tenants assessable in respect of each such parcel. 


2. I have estimated and set down, according to the best of my information and 
belief, in said assessment roll, the amounts assessable against every person named in the 
said roll for business or otherwise under The Assessment Act. 


3. According to the best of my knowledge and belief, I have entered therein the 
name of every person entitled to be so entered, either under The Assessment Act or any 
other Act; and I have not intentionally omitted from said roll the name of any person 
whom I knew or had good reason to believe, to be entitled to be entered therein under 


any or either of the said Acts. 


4. I have entered in the said roll the date of delivery or transmitting of the notice 
required by section 46 of The Assessment Act; and every such date is truly and correctly 


stated in the said roll. 


5. I have not entered the name of any person at too low a rate in order to deprive 
such person of a vote, or at too high a rate in order to give such person a vote; and the 
amount for which each such person is assessed in the said roll truly and correctly appears 
in the said notice delivered or transmitted to him as aforesaid. 


6. I have not entered any name in the above roll, or improperly placed any letter 
or letters in column 5, opposite any name with intent to give to any person not en- 
titled to vote, a right of voting; and I have not intentionally omitted from the said 
roll the name of any person whom I believe to be entitled to be placed therein, nor have 
I, in order to deprive any person of the right of voting, omitted from column 5 opposite 
the name of such person, any letter or letters which I ought to have placed there. 


Sworn (or solemnly declared and affirmed) 
before me’at-the.:.05 9 e40244 50 5 SPIO SS. of 
Sid /afid sabcte ai UaRES Dae oe Ca in the county of 
oo waged ae foie willis :a Ses s4..day OL] 
. Lh WEE a ee TS wD lO sr 


ForM OF OATH TO BE ATTACHED TO ASSESSMENT ROLL 


Where assistant of an Assessment Commissioner enters date of delivery or transmission 
of notices under Section 46. 


I, (name of assistant and residence) make oath and say (or solemnly declare and 
affirm) as follows:— 


I have entered in the assessment roll attached hereto, the date of delivery or 
transmission of the notice required by section 46 of The Assessment Act; and every 
such date has been truly stated in said roll. 


R:S:0-19387>¢r2-72 Form 1939 rors seedy 
1948. ¢. 5. 6:22 (2); 
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FORM 5 
(Section 69, Subsection 4) 
ForM OF AFFIDAVIT AS TO TEMPORARY ABSENCE 
Seopa oracle cheapie AA le Ake See a a , make oath and say as follows: 


Ax. is a British subject by birth (or naturalization) and is not a citizen or a subject 
of any foreign country and has resided in Canada for the nine months next preceding 
Sie, Mee a td oe ta ee soe ray sop. 2 Rate Aol rT elt an hae ay in the present 
year (the day to be filled in here is the date on which by Statute or by-law the Assessor 1s to 
begin making his roll). 


He (or she) was at the said date in good faith a resident of and domiciled in (giving 
name of municipality for which the Assessor 1s making his roll), and has resided therein 
continuously from the said date, and he now resides therein at (here give the residence 
by the number thereof, if any, and the street or locality whereon or wherein the same 1s 
situated, if in a town or village. If the residence is in a township, give the concession 
wherein, and the lot or part of lot whereon tt 1s situated). 


And he (or she) has not been absent from Ontario during the said nine months 
except occasionally or temporarily or as a member of a permanent militia corps enlisted 
for continuous service or on service as a member of the active militia, oy as a student 
:n attendance at an institution of learning in Canada, that is to say (here name institu- 


tion), as the case may be. 


He (or she) is of the full age of 21 years, and is not disqualified under The Election 
Act or otherwise by law prohibited from voting at elections for the Legislative Assembly 
of Ontario. 


ee (Signature of Voter) 


ee Nie etama lence Rhema Cote el gens DIs eset 8 Sec Cile, 8 Oia Sint ei tigt eal 


(The oath may be taken before any Assessor or any Justice of the Peace, Commissioner 
for taking Affidavits, or Notary Public.) 


RS ©. 1937. ¢: 22 Port: 
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FORM 6 
(Section 121, Subsection 3) 
FORM OF OATH TO BE ATTACHED TO COLLECTOR’S ROLL 


I (name and residence), make oath and say (or solemnly declare and affirm) as 
follows :— 


I have appended my initials in the collector’s roll attached hereto to every date 
entered by me in said roll as the date of demand of payment, or notice of taxes, pur- 


suant to section 109 (or section 113) and of every transmission of statement and demand 
of taxes pursuant to section 111 of The Assessment Act, and every such date has been 


truly stated in said roll. 
RS O01 937 Fcri27 2-F orm s. 


FORM 7 
(Section 138, Subsection 2) 


CERTIFICATE OF TREASURER 


@.|9. (8 0) m0 Ime. 6) aice, 0.1046, 0) 1: (eS eine ‘ele 6: 008 


Statement showing arrears of taxes upon the following lands in the Township, or 
City, or Towiiore. U5 0) ic rene be cred nee Rie oa ae A cree bed 


Lot Concession or Street | Quantity of Land Amount Year 


I hereby certify that the above statement shows all arrears of taxes returned to 
this office against the above lands, and that no part of the said lands has been sold for 
taxes within the last eighteen months, and that the return under section 126 of The 
Assessment Act has been made for the year 19..... 


ere 0 1 Ue ST Che.2 Ae 8, 6) eee & 6. w ek 8. ele Oe ee 


Treasurer. 


R.0, 1937, 6.2272) Forma 
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FORM 8 
(Section 177) 
Tax DEED 


To all to whom these presents shall come: 


WHEREAS by virtue of a warrant under the hand of the Warden (or Mayor or 
Reeve)and seal of the said County (or City or Town or Township), bearing date the 
RR ae taxis > 5 Gay Of...........«.-.+.+..., in the year of our Lord one thousand 
“PATE Weibel SC Ve I i a rae , commanding the Treasurer of the said 


(or City or Town or Township) did, on the............-+.... CAV COLN Aiette sae oie sae : 
ht Regen L SelieOr PUD LO AUCHIONtTO. ine e Aaa SONA, Ba AT 3 ee ie ae 
FS a bs canta deaiy dL erry eee Rea Pridin OM UA LW OL eo eels crates Rc Rio. tye sim aes! «ws , that certain 
parcel or tract of land and premises hereinafter mentioned, at and for the price or sum 
RRR ES cap dy ae a mre! of lawful money of Canada, on account of the arrears of 
taxes alleged to be due thereon up to the................ CE Ol ihe Seat Naa eee : 
in the year of our Lord one thousand nine hundred opie he oe WA a ae oe , together with 


the costs: 


Now know ye, that we, the said..... Se a ae Pur \C lint Sie does ees ere : 
as Warden (or Mayor or Reeve) and Treasurer of the said County (or City or Town 
or Township) in pursuance of such sale, and of The Assessment Act, and for the con- 
sideration aforesaid, do hereby grant, bargain and sell unto the SAAC Uae S oe cies a ; 
his heirs and assigns, all that certain parcel or tract of land and premises containing 
being composed of (describe the land so that the same may 


Ditoie! vol Leu hi keiviov bl ie) (e706. 6) @ Cy eye +82 S18) (6) (8 (e) -Bil@ 


be readily identified). 


In witness whereof, we the said Warden (or Mayor or Reeve) and Treasurer of the 
said County (or City or Town or Township) have hereunto set our hands and affixed 


the seal of the said County (or City or Town or Township), EPR gs Shek sees day 
oS OM Ge arihed coe rs oe rect ae eee in the year of our Lord one thousand nine hundred 
Ss pee rely, Oe ee - and the Clerk of the County (or City or Town or Township) 


A.B., Warden (or Mayor or Reeve), (Corporate Seal) 


: CoD? reasurer, 
Countersigned, 
EFA Ciexk: 
WSO. 1037.c, 272, Forme. 
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Siva ER 25 
The Assignment of Book Debts Act 


1. In this Act, unless th i inter: 
e context otherwise requires, SR EION. 
(a) “‘assignee’’ means any person to whom an assignment 
of book debts is made; 


(b) “‘assignment’’ includes every legal and equitable 
assignment, whether absolute or by way of security, 
and every mortgage or other charge upon book debts; 


(c) ‘‘assignor’’ means any person making an assignment 


of book debts; 


(d) ‘‘book debts’? means all such accounts and debts 
whether existing or future as in the ordinary course 
of business would be entered in books, whether 
actually entered or not, and includes any part or 
class thereof; 


(e) ‘creditors’? means creditors of the assignor, whether 
execution creditors or not, who become creditors 
before the registration of an assignment, and, for 
the purpose of enforcing the rights of such creditors 
but not otherwise, includes a creditor suing on 
behalf of himself and other creditors, an assignee for 
the general benefit of creditors, a trustee under the CAC ope he 
Bankruptcy Act (Canada) and a liquidator of a 
company under the Winding-up Act (Canada) or 
under a Provincial Act containing provisions for the 
winding-up of companies, without regard to the 
time when the creditor so suing becomes a creditor, 
or when the assignee, trustee or liquidator is ap- 
pointed; 


(f) “proper officer’ means the officer in whose office 
assignments are required to be registered in any 
registration district; 


(g) ‘‘registered’’ means filed in accordance with the 
provisions of this Act; 


(h) “registration district’’ means a district established 
under this Act for the registration of assignments; 
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(i) “subsequent purchasers” includes any person who in 
good faith for valuable consideration and without 
notice obtains by assignment, an interest in book 
debts which have already been assigned; 


(j) “valuable consideration” includes, 


(i) any consideration sufficient to support a 
simple contract, 


(ii) an antecedent debt or liability. .R.5,0. 1937, 
Coos eos. 


Application 2. This Act shall not apply to, 


(a) any assignment of book debts, whether by way of 
specific or floating charge, made by a corporation 
engaged in a trade or business within the Province 
and contained, 


(i) in a trust deed or other instrument to secure 
bonds, debentures or debenture stock of the 
corporation or of any other corporation, or 


(ii) in any bonds, debentures, or debenture stock 
of the corporation as well as in the trust deed 
of other instrument securing the same, or 
in a trust deed or other instrument securing 
bonds, debentures or debenture stock of any 
other corporation, or 


(iii) in any bonds, debentures or debenture stock 
or any series of bonds or debentures of the 
corporation not secured by a separate in- 
strument; 


(b) any assignment of book debts due at the date of the 
assignment from specified debtors; 


(c) any assignment of debts growing due under specified 
contracts; 


(d) ‘any assignment of book debts included in a transfer 
of a business made bona fide and for value; 


(ec) any assignment of book debts, included in any 
R.S.C., 1927, authorized assignment under the Bankruptcy Act 
pies (Canada). R.S.O. 1937, c. 183, s. yn 
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3.—(1) Save as herein provided every assignment of book Reauire- 

: ments as to 
debts made by any person engaged in a trade or business assignment. 
within Ontario shall be absolutely void as against the creditors 
of the assignor and as against the subsequent purchasers 


unless such assignment is, 
(a) in writing; 


(b) accompanied by an affidavit of an attesting witness 
or affidavits of attesting witnesses, of the execution 
thereof by the assignor, or by the assignors respec- 
tively, identifying the assignment and stating the 
date of execution by the assignor, or the respective 
dates of execution by the assignors, as the case 
may be, and a further affidavit of the assignee or 
one of the several assignees, his or their agent, 
stating that the assignment was executed in good 
faith and for valuable consideration and not for the 
purpose of protecting the book debts therein men- 
tioned against the creditors of the assignor or for 
the purpose of preventing such creditors from 
recovering any claims which they have against the 
assignor;} 


(c) registered, as hereinafter provided, together with 
the affidavits within thirty days of the execution of 
the assignment. 


(2) If there are two or more assignors, the date of execution Two or more 
° ass ors. 
of the assignment shall be deemed to be the date ofsthe _ 
execution by the assignor who last executes it. 


(3) Every assignment which is required to be in writing To have 
and to be registered under this Act shall, as against creditors registration. 
and subsequent purchasers, take effect only from the time of 


the registration of the assignment. PESO) GIUS ic oo1 Ses 


° : : 1 How regis- 
4.—(1) Registration of an assignment inder hiss Act How reels 


shall be effected by filing the assignment together with such effected. 
affidavits as are by this Act required, within thirty days from 
its execution, in the office of the proper officer of a registration 
district determined in accordance with the following rules, 


(2) where the assignor is a corporation incorporated 
under the laws of Ontario, in the registration district 
in which the head office or registered office is situate; 


(b) where the assignor is an extra-provincial corporation 
having a head office or registered office within 
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Ontario, in the registration district in which such 
head office or registered office is situate; 


(c) where the assignor is an extra-provincial corporation 
not having a head office or registered office within 
Ontario, in the office of the clerk of the county 
court of the County of York at Toronto; 


(d) where the assignor is not a corporation, in the 
registration district in which the assignor carries on 
business at the time of the execution of the assign- 
ment; 


(e) where the assignor is not a corporation, and at the 
time of the execution of the assignment carries on 
business in different registration districts, in any 
such registration district, and by filing a duplicate 
original of the assignment and affidavits, or a copy 
thereof, certified by the proper officer of that regis- 
tration district, in each of the other registration 
districts. 


(2) The proper officer shall cause every assignment filed 
in his office to be numbered, to be endorsed with a memoran- 
dum of the day, hour and minute of filing, and to be indexed 
by entering in alphabetical order in a register kept by him, 
the names of the parties to the assignment with their descrip- 
tions and the dates of execution and registration of the 
assignment. 


(3) Where the time for registration of any assignment or 
other document expires on a Sunday or other day on which 
the office in which the registration is to be made is closed, 
the registration shall, so far as regards the time of registration, 
be valid if made on the next following day on which the 
office is open. R.S.O. 1937, c. 183, s. 4. 


5.—(1) An assignment registered under this Act may be 
discharged in whole or in part by the registration in the 
office in which the same is registered of a certificate of dis- 
charge, signed by the assignee, his executors, administrators, 
or assigns, and accompanied by an affidavit of an attesting 
witness of the due execution thereof. 


(2) The proper officer in whose office a certificate of dis- 
charge accompanied by the affidavit of execution is registered, 
shall note the fact of such discharge against each entry in the 
books of his office respecting the registration of the assign- 
ment, and shall make a like notation upon the assignment or 
copy registered in his office. , | 
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(3) If there are two or more assignors residing in different Noting 
registration districts affected by the discharge, the registra- intern 
tion may be effected either by filing a duplicate or other registration 
original of the certificate of discharge and affidavit of execu- “°° 
tion in the office of the proper officer in each of the registration 
districts, or by filing the certificate of discharge and affidavit 
of execution in one of the registration districts and by filing 
a certificate of the entry of the discharge therein, signed by 
the proper officer of that registration district in the office of 
the proper officer of each of the other registration districts 
and each proper officer shall make the like notations of the 
discharge in the records of his office as are provided by sub- 
section 2. 

(4) The proper officer in whose office the certificate of eee 
discharge is registered shall on request furnish a certificate of @scharee. 
the entry of the discharge in the records of his office. R.S.O. 
193,7%,403183 ,.St/Si 

6. Upon payment of the prescribed fees every person shall prspechien 
have access to and be entitled to inspect the books of any 
proper officer containing records or entries of assignments or 
documents registered or filed under the provisions of this Act, 
and no person shall be required, as a condition of his right 
thereto, to disclose the name of the person in respect of whom 
such access or inspection is sought, and every proper officer 
shall, upon request accompanied by payment of the prescribed 
fees, produce for inspection any assignment or document so 
registered or filed in his office. R.S.O. 1937, c. 183, s. 6. 


7. For the purpose of registration of assignments or other Registration 
documents each county and provisional judicial district in offices. 
Ontario shall be a registration district and the clerk of the 
county or district court shall be the proper officer for the 
registration of assignments or documents in that registration 


districterpRaS.03l93%5 cut83sxseci. 


8.—(1) Affidavits required by this Act may be taken and Taking | 
made before the proper officer of any registration district or 
before any person, whether within or without Ontario, 
authorized to take affidavits in or concerning any cause, matter 
or thing pending in any court in Ontario. 

(2) No registered assignment or other document shall be Registration 
held to be defective or void solely on the ground that any by interest 
affidavit required by this Act was taken and made-before.a °* 80°?" 
solicitor for any of the parties to the assignment or other 
document, or before a partner of such solicitor, or before a 
clerk in the office of such solicitor. R.S.O. 1937, c. 183, s. 8. 
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9. Any affidavit required by this Act to be made by an 
assignee may, in the event of his death be made by his executor 
or administrator or by any of his next-of-kin or by the duly 
authorized agent of the executor or administrator. RiS:O: 
1937 CMs} 's: 9: 


10. Where the assignee is a corporation, every affidavit 
required or permitted by this Act to be made or given by 
the corporation as such assignee may be made or given by 
any officer, employee or agent of the corporation. R.S.O. 
1937, c. 183, s. 10. 


11. Any affidavit made for the purposes of this Act by 
the agent of an assignee, or of an executor or administrator, 
or by an officer, employee or agent of a corporation, shall 
state that the deponent is aware of the circumstances con- 
nected with the assignment, and that he has a personal 
knowledge of the facts deposed to. R.S.O. 1937, c. 183, s. 11. 


12. Where an assignment or certificate of discharge or 
other document has been executed by a corporation under 
the provisions of this Act no affidavit of an attesting witness 
shall be required. R.S.O. 1937, c. 183, s. 1:2: 


13. Incase, before the making of any affidavit of execution 
required by this Act, the attesting witness to an assignment, 
certificate of discharge or other document dies or leaves 
Ontario, or becomes incapable of making, or refuses to make 
such affidavit, the judge of the county or district court may 
make an order permitting the registration of the assignment, 
certificate of discharge or other document, upon such proof 
of its due execution and attestation as the judge, by the 
order, may require and allow, and the order, or a copy thereof, 
shall be annexed to the assignment, certificate of discharge, 
or other document, as the case may be, and filed therewith, 
and the registration of the assignment, certificate of discharge, 
or other document under and in compliance with the terms 
of the order, shall have the like effect as the registration 
thereof with the affidavit of execution otherwise required by 
thissAct.. RxSiOw19387 ,cut83,.sais: 


14. Subject to the rights of other persons accrued by 
reason of any omission or misstatement referred to in this 
section, the judge of the county or district court on being 
satisfied that the omission to register an assignment within 
the time prescribed by this Act, or any omission or mis- 
statement in any document filed under this Act, was acci- 
dental or due to inadvertence or impossibility, or other 
sufficient cause, may, in his discretion, extent the time for 
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registration, or order the omission or misstatement to be 
rectified, on such terms and conditions, if any, as to security, 
notice by advertisement or otherwise, or as to any other 
matter or thing as the judge thinks fit to direct, and the order, 
or a copy thereof, made under this section shall be annexed 
to the assignment or copy thereof on file or tendered for 
registration and appropriate entries shall be made in the 
Tester, pho. Ost93.h; Co 183, si 14. 


15. No defect or irregularity in the execution or attestation Defects 
of an assignment, or other document, no defect, irregularity yen 
or omission in any affidavit accompanying an assignment or 
filed in connection with its registration, and no error of a 
clerical nature or in an immaterial or non-essential part of 
an assignment shall invalidate or destroy the effect of the 
assignment or the registration thereof, unless in the opinion 
of the court or judge before whom a question relating thereto 
is tried such defect, irregularity, omission, or error has actually 
misled some person whose interests are affected by the assign- 


Meu Panel Os mec. 185, Sal5: 


16. Copies of an assignment, certificate of discharge or Evidence of 
other document registered or filed under this Act certified 
by the proper officer shall be received as prima facie evidence 
for all purposes as if the original assignment or document 
were produced and also as prima facie evidence of the execution 
of the original assignment or document according to the 
purport of such copy, and the certificate of the proper officer 
shall also be prima facie evidence of the date and hour of 


registration and filing. R.S.O. 1937, c. 183, s. 16. 


17. For services under this Act each proper officer shall be Fees. 
entitled to receive the following fees: 


1. For filing and registering an assignment.........----++--- $ .50 
2. For filing and registering a certificate of discharge......... uot) 
SOrempeneiaseatChan s seek © Ss dio Pe eee 23 
4. For any certificate of registration or discharge or other cer- 


tificate for purposes ofthis Act... 22.5.2 -66. 2b eee ieee: 25 


5. For copy of any document filed under this Act including 
certificate, every one hundred words........----+++++++05 


1939, c. 47, s. 1. 


18. This Act shall be so interpreted and construed as to Uniform 
effect its general purpose of making uniform the law of the of Act. 
Provinces that enact it. R.S.O. 1937, c: 183, s. 18. 

19. This Act shall not apply to any instrument roristoreq ey, Siar. 
under The Corporation Securities Registration Act. R.S.O. affected. 


POSh Cul oo, Sa to. 


meré < 
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CHAPTER 26 
The Assignments and Preferences Act 


4. In this Act, “‘judge’’ means a judge of the county or Interpreta- 
district court of the county or district in which the assign- 
ment is required to be registered. R.S.O. 1937, c. 179, s. 1. 


2. Where a judge is disqualified to act in a matter arising Where judge 
under this Act a judge of the county or district court Gi en 
an adjoining county or district shall have jurisdiction to act 
Hee places me, 19375 ce 7/9, Ss. 2s 


3. Every confession of judgment, cognovit actionem or Nullity of 


warrant of attorney to confess judgment given by a person, fessions of 
being at the time in insolvent circumstances or unable to pay te a a 
his debts in full or knowing himself to be on the eve of insol- 
vency, voluntarily or by collusion with a creditor with intent 
thereby to defeat, hinder, delay or prejudice his creditors 
wholly or in part, or to give one or more of his creditors a 
preference over his other creditors, or over any one or more 
of them, shall be null and void as against the creditors of the 
person giving the same and shall be ineffectual to support 


any judgment or execution. R.S.O. 1937, c. i PAS RR 


4.—(1) Subject to section 5 every gift, conveyance, assign- Nae oles 
ment or transfer, delivery over or payment of goods, chattels fers, ete., 
or effects, or of bills, bonds, notes or securities, or of shares, intent to 
dividends, premiums or bonus in any bank, company or Cor- prejudice 
poration, or of any other property, real or personal, made by | 
a person at a time when he is in insolvent circumstances or is 
unable to pay his debts in full, or knows that he is on the eve 
of insolvency, with intent to defeat, hinder, delay or prejudice 
his creditors, or any one or more of them, shall, as against the 
creditor or creditors injured, delayed or prejudiced, be null and 
void. 

(2) Subject to section 5 every such gift, conveyance, eae 
assignment or transfer, delivery over or payment made by a 
person being at the time in insolvent circumstances, or unable 
to pay his debts in full, or knowing himself to be on the eve of 
insolvency, to or for a creditor with the intent to give such 
creditor an unjust preference over his other creditors or over 
any one or more of them shall, as against the creditor or 
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creditors injured, delayed, prejudiced or postponed, be null 
and void. 


When there (3) Subject to section 5 if such a transaction with or for 


tion of 
On Og aecleummar eas the effect of giving that creditor a preference 


ee Oe the other creditors of the debtor or over any one or more 
unjust of them it shall in and with respect to any action or proceeding 
siagiabuenae which, within sixty days thereafter, is brought, had or taken 
to impeach or set aside such transaction be presumed prima 
facie to have been made with the intent mentioned in sub- 
section 2, and to be an unjust preference within the meaning 


hereof whether the same is made voluntarily or under pressure. 


rica (4) Subject to section 5 if such a transaction with or for a 
creditor has the effect of giving that creditor a preference over 
the other creditors of the debtor or over any one or more of 
them it shall, if the debtor within sixty days after the trans- 
action makes an assignment for the benefit of his creditors, 
be presumed prima facie to have been made with the intent 
mentioned in subsection 2, and to be an unjust preference with- 
in the meaning hereof whether the same be made voluntarily 
or under pressure. 


eb pea (5) The word “‘creditor’’ in the fifth and sixth lines of 


for certain : 
purposes to subsection 2, in the second line of subsection 3, 


surety and and in the second line of subsection 4, includes any 
surety and the endorser of any promissory note or bill of 
exchange who would upon payment by him of the debt, 
promissory note or bill of exchange, in respect of which such 
suretyship was entered into or such endorsement was given, 
become a creditor of the person giving the preference within 


the meaning of these subsections. R.S.O. 1937, c. 179, s. 4. 


Assignments 5.—(1) Nothing in section 4 shall apply to an assignment 
See fae dale LO eee sii ate of the county or district in which the 
oe ene debtor resides or carries on business or, with the consent of 
a majority of his creditors having claims of $100 and upwards 
computed according to section 24, to another assignee resident 
within Ontario, for the purpose of paying rateably and pro- 
portionately and without preference or priority all the creditors 
of the debtor their just debts; nor to any bona fide sale or 
payment made in the ordinary course of trade or calling to an 
innocent purchaser or person; nor to any payment of money 
to a creditor, nor to any bona fide conveyance, assignment, 
transfer or delivery over of any goods or property of any kind, 
which is made in consideration of a present actual bona fide 
payment in money, or by way of security for a present actual 
bona fide advance of money, or which is made in consideration 
of a present actual bona fide sale or delivery of goods or other 
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property where the money paid, or the goods or other property 
sold or delivered bear a fair and reasonable relative value to 
the consideration therefor. 


(2) In the case of a valid sale of goods or other property, Transfer to 
and payment or transfer of the consideration or part thereof heey 


by the purchaser to a creditor of the vendor, under circum- 23/0 inentia. 
stances which would render void such a payment or transfer 
by the debtor personally and directly, the payment or transfer, 
even though valid as respects the purchaser, shall be void 


as respects the creditor to whom the same is made. 


(3) Every assignment for the general benefit of creditors, Effect of 
which is not void under section 4, but is not made to the foe 
sheriff, nor to any other person with the prescribed consent of Soff" Act.” 
creditors, shall be void as against a subsequent assignment 
which is in conformity with this Act, and shall be subject in 
other respects to the provisions thereof until and unless a 


subsequent assignment is executed in accordance therewith. 


(4) Where a payment has been made which is void under et iad 8 


this'Act and any valuable security was given up in considera- oon ae 
tion of the payment, the creditor shall be entitled to have be returned. 
the security restored or its value made good to him before, 


or as a condition of, the return of the payment. 


(5) Nothing herein shall, Exceptions, 


(a) affect The Wages Act, or prevent a debtor providing wages; 
for payment of wages due by him in accordanceec. 415. 
with that Act; 


: surrender of 
(b) affect any payment of money to a creditor where SUN a critic: 


creditor, by reason or on account of such payment, 
has lost or been deprived of, or has in good faith 
given up, any valid security which he held for the 
payment of the debt so paid unless the security 1S 
restored or its value made good to the creditor; 


(c) apply to the substitution in good faith of one security exchange of 
for another security for the same debt so far as fie 
debtor’s estate is not thereby lessened in value to 
the other creditors; or 


(d) invalidate a security given to a creditor for a pre-certain 
existing debt where, by reason or on account of the to be valid. 
giving of the security, an advance in money is made 
to the debtor by the creditor in the bona fide belief 
that the advance will enable the debtor to continue 
his trade or business and to pay his debts in full. 


RISO 1937476: 1793 Si: 
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6. No person other than a permanent and bona fide resident 
of Ontario shall be assignee under an assignment within this 
Act, nor shall any assignee delegate his duties as assignee to 
or appoint as deputy any person who is not a permanent 
and bona fide resident of Ontario, and no charge shall be made 
or recoverable against the assignor or his estate for any 
services or other expenses of any such assignee, deputy or 
delegate of any assignee who is not a permanent and bona 
fide resident of Ontario. R.S.O. 1937, c. 179, s. 6. 


7. Every assignment made under this Act for the general 
benefit of creditors, if the property is described in the words 
“all my personal property which may be seized and sold 
under execution and all my real estate, credits, and effects’, 
or in words to the like effect, shall vest in the assignee all 
the real and personal estate, rights, property, credits, and 
effects, whether vested or contingent, belonging to the assignor 
at the time of the assignment, except such as are by law 
exempt from seizure or sale under execution, subject, however, 
as regards land, to The Registry Act and The Land Titles Act. 
ROR ha AER Waren BLO ETS aei 


8. Every assignment for the general benefit of creditors, 


general bene- whether it is or is not expressed to be made under or in 


fit of credi- 
tors to be 
subject to 
this Act. 


How claims 
are to rank 
where 
different 
estates. 


Appoint- 
ment of 
substituted 
assignee. 


pursuance of this Act, and whether the assignment does or 
does not include all the real and personal estate of the assignor, 
shall vest the estate, whether real or personal or partly real 
and partly personal, thereby assigned in the assignee therein 
named for the general benefit of creditors, and such assignment 
and the property thereby assigned shall be subject to all the 
provisions of this Act, and the same shall apply to the assignee 
named in such assignment. R.S.O. 1937, c. 179, s. 8. 


9. If an assignor executing an assignment under this Act 
for the general benefit of his creditors owes debts both indi- 
vidually and as a member of a partnership, or as a member 
of different partnerships, the claims shall rank first upon the 
estate by which the debts they represent were contracted, and 
shall only rank upon the other or others after all the creditors 
of such other estate or estates have been paid in full. R.S.O. 
1937 CULT Ss. & 


10.—(1) A majority in number and value of the creditors 
who have proved claims to the amount of $100 or upwards 
may substitute for the sheriff, or for an assignee under an 
assignment to which subsection 3 of section 5 applies, a person 
residing in the county or district in which the assignor re- 
sided or carried on business at the time of the assignment. 
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(2) An assignee may be removed and another substituted, Sate ther: 
or an additional assignee appointed by the judge. or addition. 


(3) Where an assignee dies a new assignee may be appointed Death of 
: 5 g ° 
in the manner provided by subsection 2. 


(4) Where a new or additional assignee is appointed the Effect on 
estate shall vest in him or in him jointly with his co-assignee 
without a conveyance or transfer, and he shall register a 
verified copy of the resolution of the creditors or of the order 
appointing him in the office in which the assignment was 
registered. 


(5) A verified copy of the resolution or of the order may Registra- 
be registered in the proper registry or land titles office and"°™ 
the registration thereof shall have the same effect as the regis- 
tration of a conveyance. R.S.O. 1937, c. 179, s. 10. 


11.—(1) Except as in this section is otherwise provided Rights of 
the assignee shall have the exclusive right of suing for the ne 
rescission of agreements, deeds and instruments or other 
transactions made or entered into in fraud of creditors or 
in violation of this Act. 


(2) Where a creditor desires to cause any proceeding to Right of. 
be taken which, in his opinion, would be for the benefit of coriaineeaces 
the estate, and the assignee under the authority of the creditors refuses. 
or inspectors refuses or neglects to take such proceeding 
after being required so to do, the creditor shall have the right 
to obtain an order of the judge authorizing him to take the 
proceeding in the name of the assignee, but at his own expense 
and risk, upon such terms and conditions as to indemnity to 
the assignee as the judge may prescribe, and thereupon any 
benefit derived from the proceeding shall, to the extent of his 
claim and full costs, belong exclusively to the creditor insti- 
tuting the same for his benefit, but if, before such order is 
obtained, the assignee signifies to the judge his readiness to 
institute the proceeding for the benefit of the creditors, the 
order shall prescribe the time within which he shall do so, 
and in that case the advantage derived from the proceeding, 
if instituted within such time, shall belong to the estate. 


RS.0. 1937 Sel d9;,S: Ix 


12.—(1) In the case of a gift, conveyance, assignment or Following - 


transfer of any property, real or personal, which is invalid property 
against creditors, if the person to whom the gift, conveyance, BS 
assignment or transfer was made shall have sold or disposed 

of, realized or collected the property or any part thereof, the 


money or other proceeds may be seized or recovered in any 
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action by a person who would be entitled to seize and recover 
the property if it had remained in the possession or control 
of the debtor or of the person to whom the gift, conveyance, 
transfer, delivery or payment was made, and such right to 
seize and recover shall belong not only to an assignee for the 
general benefit of the creditors of the debtor but, where there 
is no such assignment, to all creditors of the debtors 


(2) Where there is no assignment for the benefit of creditors, 
and the proceeds are of such a character as to be seizable 
under execution, they may be seized under the execution 
of any creditor and shall be subject to The Creditors’ Relief 
Act. 


(3) Where there is no assignment for the benefit of creditors, 
and whether the proceeds are or are not of such a character 
as to be seizable under execution, an action may be brought 
therefor by a creditor, whether an execution creditor or not, 
on behalf of himself and all other creditors, or such other 
proceedings may be taken as may be necessary to render 
the proceeds available for the general benefit of the creditors. 


(4) This section shall not apply as against innocent pur- 
chasers of the property. R.S.O. 1937, c. 179, s. 12. 


13. An assignment for the general benefit of creditors 
under this Act shall take precedence of attachments, garnishee 
orders, judgments, executions not completely executed by 
payment, and orders appointing receivers by way of equitable 
execution subject to the lien, if any, of an execution creditor 
for his costs where there is but one execution in the sheriff's 
hands or to the lien, if any, for his costs of the creditor, who 
has the first execution in the sheriff’s hands. R.S.O. 1937, 
Cort Oe Saal oF 


14. Where the Crown has a claim in respect of estreated 
bail against the estate of a person who makes an assignment 
for the benefit of his creditors, the Lieutenant-Governor in 
Council may waive any preference in respect of such claim 
which the Crown has against such estate by virtue of its 
prerogative right. R.S.O. 1937, c. 179, s. 14. 


15. No advantage shall be obtained by any creditor by 
reason of any mistake, defect or imperfection in any assign- 
ment under this Act for the general benefit of creditors if 
the same can be amended or corrected, and any such mistake, 
defect or imperfection shall be amended by the judge on the 
application of the assignee or of any creditor of the assignor, 
and on such notice to other parties concerned as the judge 
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shall think reasonable, and the amendment, when made, shall 
have relation back to the date of the assignment, but not so 
as to prejudice the rights of innocent purchasers. R.S.O. 
193 FCC. TPO PEELS: 


16.—(1) A notice of the assignment shall forthwith, after Publishing 
the delivery thereof to him or his assent thereto, be published assigninent, 
by the assignee at least once in The Ontario Gazette and not 
less than twice in a newspaper having a general circulation 
in the county or district in which the property assigned is 


situate. 


(2) The assignment or a copy thereof shall also, within five Registering 
days from the execution thereof, be registered by the assignee, a aia 
together with an affidavit of a witness thereto of the due 
execution of the assignment, in the office of the clerk of the 
county or district court of the county or district in which 
the assignor, if a resident in Ontario, resided at the time of 
the execution thereof, or if not a resident then in the office 
of the clerk of the county or district court of the county 
or district where the personal property so assigned or where 
the principal part thereof is at the time of the execution of 
such assignment, and the clerk shall number and enter such 
assignments and endorse thereon the time of receiving the 
same, and the same shall be open for the inspection of all 
persons desiring to inspect the same. 

(3) The clerk shall be entitled to the same fees for services Beer oe 
as if the assignment had been registered under The Bills of Rev. stat., 
Sale and Chattel Mortgages Act. eee 


(4) For the purposes of subsection 2 the Provisional County (rovision@! 
of Haliburton shall be deemed part of the County of Victoria. Haliburton, 
moO O57 Cc. 179; 52 10. 


17.—(1) If the notice is not published as provided by Penalty for 


4 : : : - F glecting 
section 16, or if the assignment is not registered within five publication 
: : : r registra- 
days from the delivery thereof to the assignee or his assent oe 
thereto, the assignee shall be liable to a penalty of $10 for 


each and every day during which the default continues. 


(2) The burden of proving the time of such delivery or Drut oF 


1 delivery,or 
assent shall be upon the assignee. soe 


(3) Where the assignment is made to a sheriff he geal ae ees 
not incur the penalty unless he has been paid or tendered the 
cost of advertising and of registering the assignment, nor 
shall he be bound to act under the assignment until his costs 
in that behalf are paid or tendered to him. RS: £937, 
Cuter Ss. TT. 
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Compelling 18. If the assignment is not registered, or notice thereof 
publication , E : 5 ° 

and jg not published, the judge may, upon the application of any 
registration. 


person interested in the assignment, by order enforce the 
registration of the assignment or the publication of the 
NOUCe. ood) ple) esd eon 


Omission to 49, The omission to publish or register as required by 

Speeds section 16 shall not, nor shall any irregularity in the publi- 
cation of registration, invalidate the assignment. R.S.O. 
193 fer oe? OY Sia): 


Duty to. 20.—(1) It shall be the duty of the assignee immediately 

call meeting ; - , : 

of creditors, to inform himself, by reference to the assignor and his records 
of account, of the names and residences of the assignor’s 
creditors, and, within five days from the date of the assign- 
ment, to calla meeting of the creditors for the appointment of 
inspectors and the giving of directions with reference to the 
disposal of the estate by mailing prepaid and registered to 
every creditor know to him a notice calling the meeting to 
be held in his office or some other convenient place to be 
named in the notice not later than twelve days after the mail- 
ing thereof, and by advertisement in The Ontario Gazette. 


es, (2) All other meetings to be held shall be called in like 
manner ReS:O. 493 75c: Ago: S220! 

Appointment 21.—(1) The creditors at any meeting may appoint one 
or more inspectors who shall superintend and direct the pro- 
ceedings of the assignee in the management and winding up 
of the estate, and may also at any subsequent meeting for that 
purpose revoke the appointment of any inspector. 


Appointment ' : : 
et eer Ls ot (2) Where the appointment of an inspector is revoked or 


inspector. where an inspector dies, resigns his office or leaves Ontario 
the creditors at any meeting may appoint another inspector 
to take his place. 


Inspector (3) An inspector shall not directly or indirectly purchase 

purchase any part of the stock-in-trade, debts or other assets of the 

catia ASSignOr: Fras ©). LOS TS (Cant, lose 

mene te 22.—(1)_ In case of a request in writing signed by a majority 

Serer | of the creditors having claims duly proved of $100 and up- 

thereof. wards, computed according to section 24, it shall be the 
duty of the assignee, within two days after receiving such 
request, to call a meeting of the creditors for a day not later 
than twelve days after he receives the request, and in case of 
default the assignee shall incur a penalty of $25 for every day 
after the expiration of the time limited for calling the meeting 
until it is called. 
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(2) In case a sufficient number of creditors do not attend Power of 
: : ; : : : : judge. 
the meeting mentioned in section 20, or fail to give directions 
with reference to the disposal of the estate, the judge may 
give such directions as he may deem necessary for that pur- 
DOs eS) 9S), Lio, Ss. 22. 


23. At any meeting of creditors the creditors may vote in Voting at 
person or by proxy authorized in writing, but no creditor °°" "® 
whose vote is disputed shall be entitled to vote until he has 
filed with the assignee an affidavit in proof of his claim, 
stating the amount and nature thereof. R.S.O. 1937, c. 179, 

S120: 


24.—(1) Subject to section 10 all questions at meetings Scale of 
of creditors shall be decided by the majority of votes, and for wo 
such purpose the votes of creditors shall be calculated as 
follows: 


For every claim of or over $100 and not exceeding $200, 
one vote. 


For every claim of or over $200 and not exceeding $500, 
two votes. 


For every claim of or over $500 and not exceeding $1,000, 
three votes. 


For every additional $1,000 or fraction thereof, one vote. 
(2) No person shall be entitled to vote on a claim acquired U per aee 
after the assignment unless the entire claim is acquired, but een 
this shall not apply to persons acquiring notes, bills or other 


securities upon which they are liable. 


(3) In case of a tie the assignee or, if there are two assignees, Casting vote. 
the assignee nominated for that purpose by the creditors; 
or by the judge if none has been nominated by the creditors, 
shall have a casting vote. 


(4) Every creditor in his proof of claim shall state whether Valuing 
he holds any security for his claim or any part thereof, and*°° 
if such security is on the estate of the assignor, or on the 
estate of a third person for whom the assignor is only second- 
arily liable, he shall put a specified value thereon and the 
assignee, under the authority of the creditors, may either 
consent to the creditor ranking for the claim after deducting 
such valuation, or he may require from the creditor an assign- 
ment of the security at an advance of ten per cent upon 
the specified value to be paid out of the estate as soon as 
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the assignee has realized such security, and in such case the 
difference between the value at which the security is retained 
and the amount of the gross claim of the creditor shall be the 
amount for which he shall rank and vote in respect of the 
estate. 


(5) If a creditor’s claim is based upon a negotiable instru- 
ment upon which the assignor is only indirectly or secondarily 
liable, and which is not mature or exigible, such creditor 
shall be considered to hold security within the meaning of 
this section, and shall put a value on the liability of the person 
primarily liable thereon as being his security for the payment 
thereof; but after the maturity of such liability and its non- 
payment, he shall be entitled to amend his claim and revalue 
his security. 


(6) Where a person claiming to be entitled to rank on the 
estate holds security for his claim, or any part thereof, of 
such a nature that he is required by this Act to value the 
same, and he fails to value such security the judge, upon 
summary application by the assignee or by any other person 
interested in the estate, of which application at least three 
days’ notice shall be given to the claimant, may order that, 
unless a specified value be placed on such security and notified 
in writing to the assignee within a time to be limited by 
the order, the claimant shall, in respect of the claim, or the 
part thereof for which the security is held, in case the security 
is held for part only of the claim, be wholly barred of any 
right to share in the proceeds of such estate. 


(7) If a specified value is not placed on such security, 
and notified in writing to the assignee according to the exi- 
gency of the order, or within such further time as the judge 
may by subsequent order allow, the claim, or the part, as the 
case may be, shall be wholly barred as against such estate but 
without prejudice to the liability of the assignor therefor. 
R.S.O. 1937, c. 179, s. 24. 


25.—(1) Every person claiming to be entitled to rank on 
the estate shall furnish to the assignee particulars of his 
claim proved by affidavit and such vouchers as the nature of 
the case admits. 


(2) Where a person claiming to be entitled to rank on the 
estate does not, within a reasonable time after receiving notice 
of the assignment and of the name and address of the assignee, 
furnish to the assignee satisfactory proofs of his claim as 
provided by this and the preceding sections, the judge upon 
summary application by the assignee or by any other person 
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interested in the estate, of which application at least three 
days’ notice shall be given to the claimant, may order that 
unless the claim be proved to the satisfaction of the judge 
within a time to be limited by the order, the claimant shall no 
longer be deemed a creditor of the estate and shall be wholly 
barred of any right to share in the proceeds thereof. 


(3) If the claim is not so proved within the time so limited, Conse- 
or within such further time as the judge may by subsequent Hesiecr ate 
order allow, the same shall be wholly barred, and the assignee "°’? 
shall be at liberty to distribute the proceeds of the estate 
as if no such claim existed, but without prejudice to the 


liability of the assignor therefor. 


(4) Subsections 2 and 3 shall not interfere with the pro- Not to in- 


tection afforded to assignees by section 51 of The Trustee Act. Rov. Stat. 


c. 400 


(5) A person whose claim has not accrued due shall never- creditor 
theless be entitled to prove under the assignment and to vote gai not 
at meetings of creditors, but in ascertaining the amount of 4° 
any such claim a deduction for interest shall be made for 
the time which has to run until the claim becomes due. R.S.O. 


£93)7 0G? 17946. .D5t 


26.—(1) At any time after the assignee receives from any Contestation 
person claiming to be entitled to rank on the estate proof of castes 
his claim notice of contestation of the claim may be served 
by the assignee upon the claimant. 


(2) Within thirty days after the receipt of the notice, or timitation. 

within such further time as the judge may allow, an action 
shall be brought by the claimant against the assignee to 
establish the claim, and a copy of the writ in the action, or 
of the summons in case the action is brought in a division 
court, shall be served on the assignee, and in default of such 
action being brought and writ or summons served within the 
time limited the claim to rank on the estate shall be forever 
barred. 


. . A S i 
(3) The notice by the assignee shall contain the name and Orvis oe 


place of business of a solicitor upon whom service of the writ assignee. 
of summons may be made, and service upon him shall be 
deemed sufficient service. 


(4) Where prior to the assignment an action has been Right of 
commenced against the assignor and is pending at the time to compel 
of the assignment, the assignee may, by notice served upon eel a 
the plaintiff in such action, require him to proceed, and he eae 


shall be bound to proceed in that action to establish his claim, assignor. 
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instead of bringing an action against the assignee as provided 
for by subsection 2, and the plaintiff may thereupon apply 
to the court in which the action is brought for an order adding 
the assignee as a party defendant in the action, and the 
assignee may be so added upon such terms as to the costs 
which may be subsequently incurred as the court or a judge 
thereof, or the judge making the order, shall direct. R.S.O. 
19387cili9ss120; 


27.—(1) If the assignee is satisfied with the proof adduced 
in support of a claim, but the assignor disputes the same, 
the assignor shall do so by notice in writing to the assignee, 
stating the grounds upon which he disputes the claim, and 
such notice shall be given within ten days after the assignor 
is notified in writing by the assignee that he is satisfied with 
the proof adduced, and not afterwards unless by leave of the 
judge. 


(2) If upon receiving such notice of dispute the assignee 
does not deem it proper to require the claimant to bring an 
action to establish his claim he shall notify the assignor in 
writing of the fact, and the assignor may thereupon, and 
within ten days of his receiving such notice, apply to the 
judge for an order requiring the assignee to serve a notice 
of contestation. 


(3) The order shall be made only if, after notice to the 
assignee, the judge is of opinion that there are good grounds 
for contesting the claim. 


(4) If the assignor does not make such an application the 
decision of the assignee shall, as against him, be final and 
conclusive. 


(5) If upon the application the claimant consents in writing 
the judge may, in a summary manner, decide the question 
of the validity of the claim. 


(6) If an action is brought by the claimant against the 
assignee the assignor may intervene at the trial, either per- 
sonally or by counsel, for the purpose of calling and examining 
or cross-questioning witnesses. R.S.O. 1937, c. 179, s. 27. 


28.—(1) No property or assets of an estate assigned under 
this Act shall be removed out of Ontario without the order 
of the judge, and the proceeds of the sale of any such property 
or assets, and all moneys received on account of any estate 
shall be deposited by the assignee in an incorporated bank 
within Ontario, and shall not be withdrawn or removed 
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without the order of the judge, except in payment of dividends 
and charges incidental to winding up the estate. 


(2) An assignee or any person acting in his stead who Penalty. 
violates this section shall be liable to a penalty of $500. 


(3) One-half of the penalty shall go to the person suing Application 
therefor and the other half shall belong to the estate. of penalty. 


(4) In default of payment of the penalty and all costs Imprison- 
incurred in any action or proceeding for the recovery thereof, eau 


within the time limited by the judgment, the court in which pPyaenty. 
the action is brought may order that such assignee or person 
may be imprisoned for any period not exceeding thirty days, 
and such assignee or person shall be disqualified from acting 
as assignee of any estate while such default continues. R.S.O. 


HO 5156.91 1.9,,55:28. 


29. Upon the expiration of one month from the first meet- aes to 
ing of creditors, or as soon as may be thereafter, and after- accessible. 
wards from time to time at intervals of not more than three 
months, the assignee shall prepare, and keep constantly acces- 
sible to the creditors, accounts and statements of his doings 
as such assignee, and of the position of the estate. R.S.O. 


iol. Clu, Se, 


30. The law of set-off shall apply to all claims made against Set-off. 
the estate, and also to all actions instituted by the assignee 
for the recovery of debts due to the assignor, in the same 
manner and to the same extent as if the assignor were plaintiff 
or defendant, as the case may be, except in so far as any 
claim for set-off shall be affected by this or any other Act 
respecting frauds or fraudulent preferences. R.S.O. 1937, 
Cul Iles. BO 

31. As large a dividend as can be paid with safety shall Pie gos 
be paid by every assignee within twelve months from the date Pad. 
of the assignment, and earlier if required by the inspectors 
and thereafter a further dividend shall be paid every six 
months, and more frequently if required by the inspectors 
until the estate is wound up and disposed of. R.S.O. 1937 
Col 70 resi dic 


ih ve A : Notice of 
82. So soon as a dividend sheet is prepared notice thereof i vidend 


shall be given by registered letter to each creditor, enclosing sheet- 
an abstract of receipts and disbursements, showing what inter - 
est has been received by the assignee for money in his hands, 
together with a copy of the dividend sheet, noting thereon the 
claims objected to, and stating whether any reservation has or 
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has not been made therefor, and after the expiry of eight 
days from the date of mailing such notice, abstract and divi- 
dend sheet, dividends on all claims not objected to within that 
period shall be paid. R.S.O. 1937, c. 179; 3432: 


33.—(1) The assignee may take the proceedings authorized 
by section 32 of The Creditors’ Relief Act to be taken by a 
sheriff, and in that case sections 32 and 33 of that Act shall 
apply mutatis mutandis to proceedings for the distribution of 
money and determination of claims arising under an assign- 
ment made under this Act, with the substitution of “‘assignee”’ 
for ‘“‘sheriff’’; but this section shall not relieve the assignee 
from mailing to each creditor the abstract and other informa- 
tion required by section 32 of this Act to be sent to creditors 
so far as the same is not contained in the list sent by him 
under section 32 of The Creditors’ Relief Act. 


(2) A judge of the county or district court of the county 
or district where the assignment is required to be registered 
shall be the judge to whom applications under this section 
shall be made?" RIS{OM19S7 Cr t7 97 S55. 


34. The assignee shall receive such remuneration as shall 
be voted to him by the creditors at any meeting called for the 
purpose after the first dividend sheet has been prepared, or 
by the inspectors, in case the creditors fail to provide therefor, 
subject to review by the judge upon complaint of the assignee 
or of any. creditor. R.S.O, 1937, c. 179, s. 34. 


35. Where the remuneration of the assignee has not been 
fixed under section 34 before the final dividend the assignee 
may insert in the final dividend sheet, and retain as his 
remuneration, a sum not exceeding five per cent of the 
cash receipts, subject to review by the judge; but no applica- 
tion by the assignee to review the allowance shall be enter- 
tained unless the question of his remuneration has been brought 
before a meeting of creditors competent to decide the same 
before the preparation of the final dividend sheet. R.S.O. 
1937. Codd OReyoO: | 


36.—(1) An assignee shall not make any payment or 
allowance to an inspector beyond his actual and necessary 
travelling expenses in and about his duties as inspector, except 
under the authority of a resolution of the creditors passed at 
a meeting regularly called, fixing the amount thereof, and in 
the notice calling the meeting the fixing of the remuneration 
of the inspectors shall be specially mentioned as one of the 
subjects to be brought before the meeting. 
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(2) An inspector shall not be allowed more than $4 a day Limit of 
besides actual travelling expenses. R.S.O. 1937, c. 179, s. oe 


37.—(1) Upon a resolution passed by a majority vote of apap: 
the creditors present or represented at a meeting of creditors °° em- 
regularly called, or upon the written request of a majority» wren 
of the inspectors, or upon an order made by the judge, the 
assignee may examine upon oath before a master, local 
master, local registrar, judge of the county or district court, 
special examiner, official referee or any other person named 
in the order, the assignor or any person who is or has been 
his agent, clerk, servant, officer or employee of any kind, 
touching the estate and effects of the assignor, and as to the 
property and means he had when the earliest of his debts or 
liabilities existing at the date of the assignment was incurred, 
and as to the property and means he still has of discharging 
his debts and liabilities, and as to the disposal he has made of 
any property since contracting such debt or incurring such 
liability, and as to any and what debts are owing to him, 
and the person examined may be required by the assignee to 
produce upon such examination any property, book, document 
or paper in his custody, power or control. 


(2) Unless otherwise ordered the examination shall take NOS es 
place in the county or district within which the person to be take place. 


examined resides. 


(3) The rules and procedure of the Supreme Court as to Procedure 
the examination of a judgment debtor, or any clerk or em- at ao 
ployee or former clerk or employee of a judgment debtor, 
shall, so far as may be, apply to an examination held under 


subsectionlee nk tS:.Oh1937% ¢..119,-s.37. 


38. Any person who has or is believed or suspected to have Examination 
in his possession or power any book, document or paper ofnee 
any kind relating in whole or in part to the assignor, his Ley re, 
dealings or property, and who refuses or fails to produce the ssene: 
same for the inspection of the assignee, within four days after 
demand in writing by the assignee, may by order of the judge 
be examined before the judge or any of the officers mentioned 
in section 37 touching such book, document or paper, and he 
shall be subject to the same consequences, in the case of 
neglect to attend or refusal to disclose the matters in respect 
of which he may be examined or to make such production, as 


are mentioned in section 40. R.S.O. 1937, c. 179, s. 38. 


W hen assign- 


39. If the assignor does not attend for examination gad ov Oss wey 


does not allege a sufficient excuse for not attending or, ifrefuses to 


nswer 


: : . a 
attending, he refuses to disclose his property or his trans- questions. 
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actions respecting the same, or does not make satisfactory 
answers respecting the same, or if it appears from such exam- 
ination that the assignor has concealed or made away with his 
property in order to defeat or defraud his creditors or any 
of them, the judge may order the assignor to be committed 
to the common jail of the county or district in which he 
resides for any period not exceeding twelve months. R.S.O 
1937, catki97sg39: 


40. Any person other than the assignor liable to be exam- 
ined shall be subject to the same consequences, in case of 
neglect to attend or refusal to disclose the matters in respect 
of which he may be examined or to make production, as a wit- 
ness in an action in the Supreme Court. R.S.O. 1937, c. 179, 
s. 40. 
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GNP TER 27 
The Athletics Control Act 


1. In this Act, Interpreta- 


(a) “Commissioner’’? means Athletics Commissioner; 


(b) ‘‘Minister’’ means such Minister as may from time 
to time be designated by the Lieutenant-Governor 
in Council; 


(c) ‘official’? includes examiner, judge, master of cere- 
monies, legally qualified medical practitioner, referee 
and time-keeper; 


(d) ‘‘person”’ includes corporation, association, club and 
any unincorporated organization; 


(e) “professional contest or exhibition’’ means a profes- 
sional contest or exhibition of baseball, bicycle 
riding, boxing, dancing, golf, hockey, jaialai, lacrosse, 
motor-cycle riding, physical prowess whether by con- 
tortion or otherwise, rowing, rugby, running, skating, 
whether speed skating or figure skating, soccer, 
swimming, tennis or wrestling and a professional 
contest or exhibition of any other sport or game 
designated by the Lieutenant-Governor in Council. 
WOA ere sl o40nc. 7.6.1 71950, c.4,'s. 1. 


2. The administration of this Act shall be under the direc- i idan 
tion and control of the Minister. 1947, c. 4, s. 2. 


3. There shall be an Athletics Commissioner who shall be Athletics 
appointed by the Lieutenant-Governor in Council. 1947, sioner. 


co4is:id. 


4..—(1) Every person conducting a professional boxing or Tax. 
wrestling contest or exhibition shall pay to the Minister an 
amount not less than one per cent and not exceeding five 
per cent of the gross receipts in respect of such contest or 
exhibition as shall be determined by the Minister with the 
approval of the Lieutenant-Governor in Council. 1949, 

Co naSic2. 
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(2) Where a professional contest or exhibition is not the 
sole or main attraction offered at any presentation or exhibi- 
tion for which admission is charged, the Minister may accept 
such amount as in the circumstances he deems proper in lieu 
of the percentage of the gross receipts payable under sub- 
section 1, 104/, c. 4 ootulZ), 


(3) If the Minister is satisfied that the entire proceeds of 
any professional contest or exhibition are for charitable 
purposes, he may accept such amount as in the circumstances 
he deems proper in lieu of the percentage of the gross receipts 
payable under subsection 1. 1948, c. 6, s. 2 (1). 


(4) Every person conducting any professional contest or 
exhibition shall, within three days of the holding of such con- 
test or exhibition, remit to the Minister by registered mail, 
the amount payable under subsection 1. 


(5) Every person who conducts or participates in conduct- 
ing or holding any professional contest or exhibition and who 
fails to comply with this section, in addition to the payment 
of the amounts provided in subsection 1, shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not less than an amount equal to such amounts. 1947, 
¢./4;-8.14 (3,4). 


5.—(1) Where the Commissioner or any other person 
charges. 


(a) that any boxing or wrestling contest or exhibition 
was conducted in violation of this Act or the regu- 
lations; 


(b) that any agreement, contract or undertaking with 
respect to any boxing or wrestling contest or exhibi- 
tion was entered into in violation of this Act or the 
regulations; or 


(c) that the conduct of any person connected with or 
participating in any boxing or wrestling contest or 
exhibition was in violation of this Act or the regula- 
tions or was not in the interest of boxing or wrestling, 


the Commissioner may order any person to deliver to him 
forthwith any moneys which were paid or may be payable 
in connection with such contest or exhibition and such moneys 
shall be impounded by him pending the disposition of the 
charge. 
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(2) The Minister may direct the Commissioner or any Investiga- 
other person to hold an investigation into the charge so made eee 
and to report thereon to him, and if in his opinion the charge 
has been proven, he may declare the moneys impounded to be 
forfeited, and such moneys shall thereupon become the 
property of the Crown. 


(3) If the Minister does not direct an investigation or if he Release of 
is of the opinion that the charge has not been proven, he shall moneys. 


order any moneys impounded to be released. 


(4) Every person who fails to deliver moneys to the Com- Penalty. 
missioner in pursuance of an order made under subsection 1 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not less than an amount equal to 
twice the amount of the moneys ordered to be delivered. 1950, 
c. 4, s. 2. 


6. Where any branch of the Amateur Athletic Union of jnvestiga- 
Canada in Ontario or any league or body connected with ama- amateur 
teur sport operating in Ontario, requests the Minister eae 
cause investigation to be held into any matter which the 
branch, league or body considers should be investigated in 
the interest of amateur sport in Ontario, the Minister may 
direct the Commissioner or any other person to hold an 
investigation. 1947,c. 4,s. 6. 


7. For the purposes of an investigation under section 5 or Powers on 
6, the Commissioner or other person holding such investigation tion, 
shall possess all the powers which may be conferred upon a 
pris os aaiceesivics Gublieednquarics, Act.,047, ©. 4.6308" 


rt Pi 


4 


8. The moneys received by the Minister under section 4faymen’ 
together with all moneys received from licence and perngit solidated 
fees, fines and other pecuniary penalties and the impounding Fund. 
of purses or other remuneration shall be paid into the Con- 


solidated Revenue Fund. 1947, c. 4, s. 9; 1949, c. 188 4s 


9.—(1) Where moneys payable to the Minister under this Prohibiting 
Act or the regulations in respect of any professional contest building. 
or exhibition or any contest or exhibition of amateur boxing 
or wrestling are not received by the Minister within one week 
of the holding of such contest or exhibition, the Minister may 
direct that the building or other place where such contest or 
exhibition was held shall not be used for the holding of any 
professional contest or exhibition or any contest or exhibition 
of amateur boxing or wrestling until such moneys have been 


paid to the Minister. 
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Penalty. (2) Where notice in writing of a direction made under sub- 
section 1 is served upon or sent by prepaid registered mail to 
the owner, lessee or other person having control over the 
building or other place, such owner, lessee or other person 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not less than $20 and not more than 
$100 in respect of every professional contest or exhibition or 
contest or exhibition of amateur boxing or wrestling held in 
such building or at such place during the continuance in 
force of such direction. 1947, c. 4, s. 11. 


Se is to 10. A contract or agreement entered into for the manage- 
professional ment of any person taking part in professional boxing or 
Peaster wrestling contests or exhibitions, or for the taking part in 
any such contest or exhibition, shall not be valid or of any 
force or effect unless it is in’ writing signed by the parties 
thereto and approved by the Commissioner and the Commis- 
sioner may at any time, by notice in writing to the parties, 
revoke any approval given by him and thereupon the contract 
or agreement shall for all purposes be deemed null and void 


and of no effect. 1947, c. 4, s. 12. 


Cems. 11.—(1) The Commissioner may, 
s1oner. 
(a) delegate to any person any of the powers or duties 


conferred or imposed upon him by the regulations; 


(b) designate the officials for any professional contest or 
exhibition or any amateur boxing or wrestling contest 
or exhibition and fix the fees that shall be paid to 
them by the person holding the contest or exhibition. 


rogers (2) The Commissioner or any person to whom he has 
nd ee delegated any of his powers or duties shall be admitted without 
charge to professional contests and exhibitions and amateur 
boxing and wrestling contests and exhibitions. 1950, c. 4, 


Soe 


Regulations. 4%2,—(1) Subject to the approval of the Lieutenant- 
Governor in Council, the Minister may make regulations, 


(a) prescribing the powers and duties of the Commis- 
sioner; 


(6) authorizing the Commissioner, 
(i) to order any amateur or professional boxing 


contest or exhibition to be stopped if he deems 
it necessary, 


(ii) 


(ii1) 


(iv) 
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to approve the persons who may take part in 
professional boxing contests or exhibitions of 
more than ten three-minute rounds, 


to designate the time and place of weighing 
in for amateur and professional boxers and 
wrestlers, 


to prescribe the time-limit for amateur and 
professional boxing and wrestling contests and 
exhibitions, 


(v) to direct a professional boxing contest or 


(vi) 


(vii) 


(viii) 


exhibition to be held notwithstanding a boxer 
under contract to take part therein is over- 
weight, 


to settle disputes referred to him by profes- 
sional boxers and persons holding professional 
boxing contests or exhibitions, 


to permit a substitute for a boxer who is 
unable or refuses to take part in a professional 
boxing contest or exhibition, 


to determine the announcements that may 
be made from the ring in amateur and pro- 
fessional boxing and wrestling contests and 
exhibitions in addition to those authorized 
by the regulations; 


(c) prescribing the equipment to be used for and the 
rules applicable to the conduct of amateur and pro- 
fessional boxing and wrestling contests and exhibi- 
tions including the appointment and duties of the 
officials of the contests and exhibitions, the definition 
of fouls and the manner of determining a winner; 


(d) providing for the issuing of licences and permits for 
the holding of amateur and professional boxing and 
wrestling contests and exhibitions and for the sus- 
pension and cancellation of such licences and the 
cancellation of such permits; 


(e) providing for the licensing of amateur and professional 
boxers and wrestlers, managers of professional boxers 
and wrestlers and referees, seconds and other officials 
officiating at amateur or professional boxing or 
wrestling contests or exhibitions and for the suspen- 
sion and cancellation of such licences; 


(f) providing for the payment of fees for licences and 
permits and the manner of collecting such fees; 
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(g) providing for payment to the Minister of a fee or 
charge by way of a licence fee or otherwise in respect 
of the holding of any amateur boxing or wrestling 
contest or exhibition and for the manner of collecting 
such fee or charge; 


(h) authorizing the Commissioner to levy fines or other 
pecuniary penalties against officials or against per- 
sons who are the holders or who by the regulations 
are required to be the holders of licences under this 
Act, for failure to comply with any provision of this 
Act or of the regulations; 


(2) prescribing the forms of contracts to be used incon- 
nection with the services and management of pro- 
fessional boxers and wrestlers; 


(j) prescribing the duties of persons holding amateur or 
professional boxing or wrestling contests or exhi- 
bitions; 


(k) prescribing the security to be furnished to the 
Commissioner by persons holding professional boxing 
or wrestling contests or exhibitions to ensure pay- 
ment of officials and contestants and the amount 
payable to the Minister under section 4; 


(7) regulating the holding and conduct of professional 
contests or exhibitions of dancing, swimming, rowing 
and tennis; 


(m) prescribing the classes of persons who may take 
part in amateur and professional boxing and wrestling 
contests and exhibitions; 


(x) defining ‘‘amateur’’ and ‘‘professional’’ for the pur- 
poses of this Act and the regulations; 


(0) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. 1947, c. 4, Slo (lo: 1950, ¢.4.s. 4 Cie 2 


(2) Every person who fails to comply with any provision 
of this Act or of the regulations shall be guilty of an offence 
and on summary conviction shall be liable, if no other penalty 
is provided, to a penalty of not less than $20 and not more 
than $1,000. 


(3) Where a fine or other pecuniary penalty has been 
levied by the Commissioner under the regulations and such 
fine or penalty has been paid, no proceedings shall be taken 
under The Summary Convictions Act in respect of the same 
matter. 1950, c. 4, s. 4 (3). 
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CHAPTER 28 
The Audit Act 


1. The Lieutenant-Governor in Council may appoint three Treasury 
members of the Executive Council to be a board to be called 2° 
mnie. ticasury boara.. 1950, c..9, s. I. 


2.—(1) The Lieutenant-Governor in Council may appoint Appointment 
an officer to be called the ‘Auditor’. of Auditor. 


(2) The Auditor shall be paid a salary of not less than galary. 
$6,000 per annum, which shall be charged to and paid out of 
the Consolidated Revenue Fund. 


(3) The salary of the Auditor shall not be reduced except Idem. 
on address of the Assembly. 1950, c. 5, s. 2. 


3. The Auditor shall hold office during good behaviour, Tenure of 
but shall be removable for cause by the Lieutenant-Governor 
on address of the Assembly. 1950, c.5,s. 3. 


4. The Lieutenant-Governor in Council, upon the recom- Assistant 
mendation of the Auditor, may appoint an officer to be oe 
called the ‘‘Assistant Auditor’? who, in the absence of the 
Auditor owing to illness or otherwise, or in case of a vacancy 
in the office, shall during such absence or vacancy possess 
the powers and perform the duties of the Auditor. 1950, 

CaS. oe 


5. The Lieutenant-Governor in Council, upon the recom- Appointment 
mendation of the Auditor, may appoint to the staff of the aes 
Auditor such officers, clerks and other persons as the Auditor 
may deem necessary. 1950, c. 5,5. 5. 

6. The Auditor may, from time to time, make orders Tits Bebe vien 
rules for the conduct of the internal business of his office and ™@<e- 
may suspend any member of his staff. 1950, c. 5, s. 6. 


7. The Auditor may delegate to any member of his staff oe 
authority to perform any duty, act or function which by this @uthority. 
Act he is required to do other than reporting to the Assembly 
or to the Lieutenant-Governor in Council. 1950, c. Pat ay i 
amended. 
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ee a ane, 8. The Treasury Board may prescribe the manner in which 
accounts. each department of the public service shall keep its accounts 
and may prescribe forms and procedures for the guidance of 
persons accounting for public moneys in making up and 


rendering their accounts for examination. 1950, c. 5, s. 8. 


Information 9, Every department of the public service shall furnish 

to records. the Auditor with such information regarding its powers, 
duties, activities, organization, financial transactions and 
methods of business as he may from time to time require, 
and the Auditor shall have access to all books, accounts, 
financial records, reports, files and all other papers, things 
or property belonging to or in use by the department and 
necessary to facilitate the audit and shall be afforded every 
facility for verifying transactions with the balances or 
securities held by depositaries, fiscal agents and custodians. 
1950; GeonsSao: 


ane 10. Nothing in this Act shall be construed to affect the 


minisvers | Tesponsibiliny of any minister, deputy minister, departmental 

and audit by officer or other person charged with the administration of 

departments. : oqh ons 
public moneys, and the responsibility for the conduct of the 
financial business of each department shall rest with the head 
of the department, and before accounts are recommended to 
the Treasurer for payment they shall be checked and examined 
in detail and vouched as correct in every respect and allowed 
and passed by the proper departmental officers. 1950, c. 5, 


s.410, 


Auditor to 141.—(1) Except when otherwise provided, the Auditor 


examine 
expenditures. shall examine on behalf of the Assembly all accounts of 


expenditure of public moneys out of the Consolidated Revenue 
Fund, whether held in trust or otherwise. 


Pupose and = (2) The Auditor shall satisfy himself that every account 


for expendi- 1oqt4 5 7 1 
for expendi- requisitioned for payment is in accordance with the terms 


observed. and conditions of the grant to which the account relates. 


Auditor may (3) The Auditor after satisfying himself that a voucher 


vouchers and has been examined and certified as correct by the department 
eres: concerned, may, in his discretion and having regard to the 
character of the departmental examination, admit it as 
satisfactory, but if the Treasury Board desire any voucher to 


be examined in greater detail, the Auditor shall do so. 1950, 


C.P52.6981 18 
ee 12. The Auditor may station one or more members of his 
for staff. staff in any department of the public service to enable him 


to carry out his duties under this Act more effectively, and the 
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department shall provide such accommodation as may be 
required for the purpose. 1950, c.5,s. 12. 


13.—(1) Except as provided in this section or section 14, Issue of 
no cheque for the payment of public money shall issue with- ’ cheques. 
out the certificate of the Auditor that there is legislative 
authority for the payment. 


(2) When, upon an application for a cheque, the Auditor Upon advice 
has reported that there is no legislative authority, then upon Cenerne 
the written opinion of the Attorney-General or Deputy 
Attorney-General that there is legislative authority, citing it, 


the cheque may be issued. 


(3) If, when the Legislature is not in session, any accident Sree a 
happens to any public work or building which requires an 
immediate outlay for the repair or renewal thereof, or any 
other occasion arises when any expenditure not foreseen or 
provided for by the Legislature is urgently required for the 
public good, then upon the report of the Treasurer that 
there is no legislative provision, and of the minister having 
charge of the service in question that the necessity is urgent 
and for the public good, the Lieutenant-Governor in Council 
may order a special warrant to be prepared, to be signed by 
the Lieutenant-Governor for the issue of the amount esti- 
mated to be required which shall be placed by the Treasurer 
to a special account, against which cheques may issue as may 
be required. 

(4) The authority to make an expenditure under a special Lanse of 
warrant shall lapse and any unexpended balance be written warrants. 
off at the end of the fiscal year in which the warrant is given, 
provided that during the period of 30 days next following 
the end of the fiscal year there may be paid an amount not 
exceeding the unexpended balance of such warrant for the 
purpose of discharging any debt that was incurred during 
such fiscal year, and such expenditure may be charged in the 
accounts of such fiscal year. 

(5) When the Auditor has refused to certify that a cheque Force 
may issue, the minister of the department requisitioning the Board. 
cheque may upon notice to the Auditor refer the matter to 
the Treasury Board and thereupon the correspondence in the 
case together with a memorandum stating, 


(a) the legislative authority under which it is considered 
the expenditure may be made; 


(b) the objections taken by the Auditor; and 


(c) the answer to such objections, 
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shall be submitted by the minister in charge of the depart- 
ment to the Treasury Board and the Board may in its dis- 
cretion order the issue of the cheque. 1950, c. 5,s. 13. 


14.—(1) The certificate or order of the Attorney-General 
or Deputy Attorney-General that any sum of money is re- 
quired to be paid out of the Consolidated Revenue Fund on 
account of the investigation, detection or punishment of any 
offence against the laws of Ontario or of Canada, or on 
account of special services or disbursements in connection 
with inquests, or any purpose connected with the adminis- 
tration of justice in either civil or criminal matters, shall be 
sufficient authority for the issuing of a cheque by the Trea- 
surer of Ontario for the amount named in such certificate or 
order, and the officer or other person to whom the cheque is 
issued shall account to the Attorney-General for the proper 
disbursement of the amount received by such officer or other 
person. 


(2) The certificate of the Attorney-General or Deputy 
Attorney-General that any moneys received by any officer 
or other person under this section have been duly accounted 
for shall be final and conclusive and the account shall not be 
subject to any further examination. 1950, c. 5, s. 14. 


15. Every cheque issued by the Treasurer shall be counter- 
signed by the Auditor. 1950, c. Sire Ses 0h Dss 


16.—(1) No payment shall be authorized by the Auditor 
in respect of services, publications, grants, work or material 
unless, in addition to any other voucher or certificate that 
may be required the accounts accompanying the requisition 
for payment bear the certificate of an official who has knowl- 
edge of the facts to the effect that the person has been in 
attendance, that the publication is being received and is 
billed at scheduled rates, that any relevant regulations have 
been complied with, that the work has been performed or the 
material supplied, as the case may be, and that the price 
charged is according to contract, or if not covered by contract, 
is fair and just. 


(2) Notwithstanding any provision of this Act, the Auditor, 
before authorizing the payment of any public money, may 
require the matter to be referred to the Lieutenant-Governor 
in Council for his approval, and unless the approval of the 
Lieutenant-Governor in Council is given such payment shall 
not-be:made., 1950; c°5, 5.10: 


17. The Lieutenant-Governor in Council may make regu- 
lations fixing the scale of allowances for the travelling and 
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living expenses to be allowed to any person employed in or in 
connection with any part of the public service. 1950. c. 5 
Ss. if. | | 


18.—(1) The Public Accounts shall cover the period from Fiscal year. 
the commencement of business on the 1st day of April in one 
year to the close of business on the 31st day of March in the 
next year, which period shall constitute the fiscal year. 


(2) All estimates submitted to the Legislature shall be for Estimates. 
services coming in course of payment during the fiscal year. 


(3) All balances of appropriations that remain unexpended 1@pse of 
at the end of a fiscal year shall lapse and be written off, ons, | 
provided that during the period of 30 days next following 
the end of such fiscal year there may be paid out of any appro- 
priation an amount not exceeding the unexpended balance of 
such appropriation for the purpose of discharging any debt 
that was incurred during such fiscal year, and such expenditure 
may be charged in the accounts of such fiscal year, but any 
debts that remain unpaid at the end of the period of 30 days 
next following the end of such fiscal year shall be paid out of 
the appropriation for the ensuing fiscal year. 1950, c. 5, s. 18. 


19. The Public Accounts shall be prepared under the Preparation 
direction of the Auditor and shall be delivered to the Accounts. 
Lieutenant-Governor in Council and laid before the Assembly 
within the first 10 days of the first session held in the following 
calendar year. 1950, c. 5, s. 19. 


20 thea treasury board may alter the period ‘at or to Zreasury 


which any person accountable for public moneys is required alter date. 
to render any account or to make any return, whenever in a 
their opinion the alteration will facilitate the preparation of 
the Public Accounts or estimates, anything in any Act to the 


contrary notwithstanding. 1950, c. 5, s. 20. 


21. If a difference arises between the Auditor and the Determine: 


minister of any department respecting the appropriation or differences _ 
account to which an authorized expenditure should be charged, tes oe 
such difference may be referred by the minister to the Treasury Poon Stic 
Board, and the Board shall determine in what manner and to 
what appropriation or account such expenditure shall be 


changede? 1950 sc.) 15.21. 

22. Notwithstanding anything in this Act, whenever Ber a eeote, 
Assembly has concurred in the report of the Committee of by Assembly. 
Supply recommending the passing of any estimates, the 
Lieutenant-Governor in Council may authorize the payment 
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of any items of expenditure so concurred in. 1950, c. 5, 


Sie 22), 
HES 23. Where an appropriation is exhausted or is insufficiently 
Orders provided for and the public interest or the urgent require- 


ments of the public service necessitate further payments, 
then upon the report to the Treasury Board of the minister 
having charge of the appropriation as to the necessity for 
further payments and the reasons why the appropriation is 
insufficient and the amount estimated to be required, the Board 
may make an order for the issue of such amount as it deems 
proper which amount shall be placed to the credit of the 
appropriation against which cheques may issue as may be 
required. 1950, c. 5, s. 23. 


nner 24.—(1) The Auditor shall, on behalf of the Assembly, 
ee tes examine all accounts of receipts of public moneys forming 
part of the Consolidated Revenue Fund whether held in trust 
or otherwise in order to ascertain that adequate regulations 
and procedures are in operation to secure an effective check on 


the assessment, collection and allocation of revenue. 


Src ion aes (2) The Auditor shall satisfy himself as to the correctness 
of the accounts mentioned in subsection 1. 1950, c. 5, s. 24. 


et 25.—(1) The Auditor shall make an annual report to the 
Auditor. Assembly respecting the fiscal year then closed, 


(a) as to his examination of accounts of receipts and 
payments of public moneys; 


(b) as to his examination of the balance sheet and related 
schedules shown in the Public Accounts, in which 
he shall state whether they were compared with the 
books of account and financial records, and if he has 
obtained all the information and explanations he has 
required, and whether, in his opinion, they are 
properly drawn up so as to present fairly the financial 
position of the Province; 


(c) as to all special warrants and cheques for the issue 
of which he has refused to certify, citing the date 
and the amount of any expenditures incurred in 
consequence thereof; 


(d) as to all orders of the Treasury Board issued for the 
authorization of expenditure in excess of appropria- 
tions, citing the date, the amount authorized and 
the amount expended; 
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(e) as to any important change in the extent or character 
of any examination made by him: and 


(f) as to such other matters as he desires to bring to the 
attention of the Assembly. 


(2) The report of the Auditor shall be delivered to the Tabling 
Lieutenant-Governor in Council and laid before the Assembly ee 
within the first 10 days of the first session held in the follow- 
ing calendar year. 1950, c. 5, s. 25. 


26. Nothing in this Act shall be construed to require the Audit of 
Auditor to examine or report upon the accounts of any agency (72"?.. 
of the Crown if the Lieutenant-Governor in Council, in 
pursuance of statutory authority in that behalf, has designated 
another auditor to examine and report upon the accounts of 
such agency. 1950, c. 55, s. 26. 


27. The Auditor may examine any person on oath on any Auditor may 
matter pertinent to any account submitted to him for examina-6n oath. 
tion, and such oath may be administered by him to any person 


whom he desires toexamine. 1950,c.5,s. 27. 


28.—(1) Every person, on the termination of his charge Recovery of 
: : : . balances of 
of any account or, in the case of his death, his representatives, public 
shall forthwith pay over any balance of public money then” °"°" 
due to the Crown in respect of such charge, to the public 


officer authorized to receive the same. 


(2) When it appears to the Auditor that any amount of Idem. 

public money has been improperly or unnecessarily retained 
by any person, he shall report the circumstances to the 
Treasurer of Ontario, and the Treasurer shall take such 
measures as he deems expedient for the recovery, by suit or 
otherwise, of such amount which shall be recoverable with 
interest thereon a five per cent per annum for such period 
of time as the Treasurer deems proper. 1950, c. 5, s. 28. 


29. The Auditor may authorize the use of a facsimile of ea tere 
his signature or a facsimile of the signature of any officer or 


clerk authorized to sign for him. 1950, c. 5, s. 29. 


30. The Treasurer of Ontario may pay out of the Con- Authority 


solidated Revenue Fund accounts for legislative and depart of accounts 
mental printing, paper and stationery and other Spies en nee 
delivered to the King’s Printer, but the amount of such °° 
deliveries remaining on hand and in the course of distribution 

shall not exceed in any fiscal year the sum of $350,000. 
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CHAPTER 29 
The Auxiliary Classes Act 


D410, ois Act, Interpre- 
tation. 
(a) ‘board’? means a board of education, board of high 
school trustees, board of public school trustees and 
board of separate school trustees; 


(b) ‘‘regulations’’ means regulations made by the Minister 
of Education under this Act and The Department of Rey; Stat., 
Education Act. R.S.O. 1937, c. 358, s. 1; 1950, 
CHOy 8S. “Le 


2. Subject to the regulations, a board may establish and (Ase. 
conduct classes for children who, not being persons whose be __.. 
: ae established. 
mental capacity is incapable of development beyond that of a 
child of normal mentality at eight years of age, are from any 
physical or mental cause unable to take proper advantage of 
the public, separate, high or vocational school courses. 


RuS.0 193i70€.2358 cs 23:1947,;:c:! 6,18: 13,1950, c.) 6,-8.2. 


3. A board may establish day classes in oral speech and §J2$8°5 *°° 
lip-reading to accommodate all the deaf children within its children. 
jurisdiction, not being persons whose mental capacity is 
incapable of development beyond that of a child of normal 
mentality at eight years of age, provided that any child who 
is under eleven years of age on the 1st day of September in 
any year may, subject to the regulations respecting admission 
thereto, attend The Ontario School for the bDeat.- “E930, 

CaO. ). 

4..—(1) For the purposes of section 2, the board may, sub- Powers of 

ject to the approval of the Minister of Education, 


(a) acquire a site and erect thereon such buildings as 
may be suitable for the education and training of the 


pupils; 


_(b) establish such courses of instruction and training as 
may be best adapted to secure the mental and 
physical development of the pupils; 
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(c) appoint such teachers and special instructors in or- 
dinary learning or in any useful and beneficial occu- 
pation as the board may think proper; 


(d) provide in connection with the classes in the same 
or a separate building a suitable residence and home 
for the pupils or such of them as in the judgment of 
the board, subject to the approval of the Inspector of 
Auxiliary Classes, can be more suitably provided for 
in such residence, and engage such officers and ser- 
vants as may be deemed proper for the oversight and 
care of the pupils in the residence. R.S.O. 1937, 
‘Share re patra bdo el ke fs 


(2) With the approval of the Minister, a site may be ac- 
quired and buildings erected thereon in an adjoining town- 
ship, and for that purpose the board shall have and may 
exercise within such township the like powers as within the 
municipality for which the board is constituted. R.S.O. 
1937 ¢C.°358;°S. 3.2); 1950 en 0, oa 


(3) With the approval of the Minister, the council of a city 
having a population of not less than 200,000 may acquire land 
in the municipality, or elsewhere, or may set aside land already 
owned by the corporation, or any land acquired or held for 
industrial farm purposes, as a site or sites, and may erect suit- 
able buildings thereon for the purposes of subsection 1, but any 
rates levied for the aforesaid purposes shall be levied on the 
property of public school supporters only. R.S.O. 1937, 
Chsb8ilcoadu( Shs 


5. It shall be the duty of a board where a residence is estab- 
lished to provide for the due instruction of the pupils in 
religion by the clergymen or ministers of the respective 
churches or religious denominations to which they belong, and 
for their attendance at religious worship. R.S.O. 1937, c. 358, 
s. 4. 


6. Where a board establishes a residence under this Act, 
every pupil admitted thereto shall be a ward of the board and 
shall be subject to the control and custody of the board during 
school age and for such further period, but not after reaching 
the age of twenty-one years, as the board, subject to the ap- 
proval of the Inspector of Auxiliary Classes, may deem advis- 
able; RiS.O; 1937, 6,355 76.-- 


7.—(1) Subject to the regulations, pupils shall be admitted 
to auxiliary classes upon the report of a board consisting of 
the principal of the school, the school medical inspector and 
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another school inspector or the chief school inspector, as the 
case may be, of which board the principal shall be the chair- 
man, approved by the Inspector of Auxiliary Classes. 


(2) Pupils may be admitted to auxiliary classes from other Poainedag er de 
“sceute Capit r 
municipalities upon such terms as may be permitted or pre- munici- 


scribed by the regulations. palities. 


(3) The fees for instruction and for board and lodging Fees. 
shall be payable by the parents or guardians of the pupils, as 
may be fixed by the board, with the approval of the Minister 
ol Education: 1RaSiOf 1937200358, sx 6: 


8. Where a board has established auxiliary classes under Supervision 
this Act, it shall be its duty to provide for the proper super- Ore . 
vision of the health and treatment of every pupil attending the ees 
classes and for proper medical treatment of every pupil who 
appears to the principal or inspector to require the same. 


Reo.) 10370 Gh so61807; 


9. The board may direct the school medical inspector or Visiting 
such other officer as the board may appoint to visit pupils in Peet hbmes. 
their homes and to consult and advise with their parents as to 
their treatment and the conditions which will best enable the 
pupils to attain the greatest possible degree of intelligence and 


Calication, ho... 1937, €./358, s.. 8. 


10. Subject to the regulations, the board may provide for ae 
the transportation of pupils to and from the classes, and may of pupils. 
pay for the same out of the funds provided under section 11. 


Re, O29 57 3c. 058s. 9, 


11.—(1) The moneys required by the board for the carry- eee 
ing out of the objects of this Act shall be raised and levied in classes. 
the same manner as for the erection, establishment, improve- 
ment or maintenance of the public or separate schools under 
the control of the board. 

(2) The moneys required for the purposes of subsection 3 of RaS**,,, 
section 4 shall be raised and levied in the same manner as for Selican 
the erection, establishment, improvement or maintenance o 
public schools under the control of the board. R.S.O. 103 ( 


€. 390; S40. 


12.—(1) Subject to the approval of the Lieutenant-Regula- 
Governor in Council, the Minister of Education may from 
time to time make regulations for the administration and 
enforcement of this Act and for the establishment, organiza- 
tion, government, examination and inspection of auxiliary 
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classes, the admission and dismission of pupils, the duration 
of their term of residence, and for prescribing the accommoda- 
tion and equipment of school houses, residences and buildings 
and the arrangement of school premises for auxiliary classes. 


(2) The regulations may provide for the appointment of a 
duly qualified medical practitioner who may be an officer of any 
department of the Government to be Inspector of Auxiliary 
Classes and may define the duties and powers of the Inspector. 
Re: S2Ond93i7,\ COSSS; IS ube 


18. Subject to the regulations, the Minister shall annually 
apportion among auxiliary classes all sums of money appro- 
priated as a special grant therefor. R.S.O. 1937, c. 358, s. 12. 
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CHAPTER 30 
The Bailiffs Act 


1. In this Act, Interpre- 
tation. 
(a) “bailiff” means any person acting or holding himself 
out as being prepared to act for or on behalf of any 
other person in the seizure and sale or seizure only 
of chattels, or in any eviction, or the collection of 
rent or taxes by distress, or the repossession of goods 
or chattels under a conditional sale or lien contract, 
hire purchase agreement, chattel mortgage or other 
form of security; 


(b) “certificate of qualification’? means a certificate of 
qualification issued under this Act; 


(c) “county” includes united counties and provisional 
judicial district; 


(d) “county court” includes district court. 1941,c.6,s. 1. 


2.—(1) No person shall act as a bailiff unless he is the holder Ce 
of a certificate of qualification. 

(2) Every person who is the holder of a certificate of quali- ne ee ee 
fication may act as a bailiff in any part of Ontario. 1941, 
C.20,'s.- 2: 


3.—(1) Every application for a certificate of qualification Application 
shall be made in writing to the clerk of the county court of the certificate. 
county in which the applicant intends to carry on business as a 
bailiff and shall state, 


(a) the name and place of residence of the applicant; 


(b) the place where the applicant intends to carry on 
business; 


(c) the qualifications of the applicant and his experience 
asd: Dalit. 


(d) any circumstances indicating that a bailiff is needed 
for the public convenience in the place where the 
applicant intends to carry on business as a bailiff; 
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(e) whether the applicant has previously held a certificate 
of qualification and, if so, the county in which the 
certificate was issued; and 


(f) whether any certificate of qualification at any time 
held by the applicant has been cancelled and, if so, 
the date of and the name of the judge who directed 
the cancellation and the reasons therefor. 


Examination (2) Upon receiving an application the clerk of the county 
applicant. court shall arrange an appointment with the judge of the 
county court for the examination of the applicant and shall 
notify the applicant of the time and place of such appointment 


by prepaid registered mail. 


Certification (3) If upon the examination of the applicant the judge 

Cpplication, finds him qualified to act as a bailiff and is of opinion that a 
bailiff is needed for the public convenience in the place where 
the applicant intends to carry on business as a bailiff, he shall 
so certify upon the application and forward the application to 
the clerk of the county court. 1941, c. 6,s. 3. 


Issue and 


filing of 4.—(1) Upon receiving an application certified by the 
certificate. judge as in subsection 3 of section 3 provided, the county 
court clerk shall, 
(a) issue a certificate of qualification to the applicant; 
(>) file the application and judge’s certificate in the files 
of his office; and 
(c) record the issue of the certificate of qualification in a 
book kept for that purpose. 
eee (2) Every holder of a certificate of qualification shall 


forthwith report every change of his address to the clerk of the 
county court from which his certificate of qualification was 
issued. £041" CO. 6 4. 


Cancellation §,—(1) A judge of any county court may direct the clerk 

certificate. of any county court from which a certificate of qualification 
has been issued to cancel such certificate and every such 
direction shall be accompanied by a statement of the reason 
for directing the cancellation. 

recording j¢ (2) Upon the receipt of a direction made under subsection 1, 

cancellation. the county court clerk shall, 


(a) send a notice of the cancellation of the certificate 
of qualification to the holder thereof by prepaid 
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registered mail at the last address furnished by him 
to the clerk of the county court; 


(b) file the direction and statement of reasons accompany- 
ing it with the application and judge’s certificate; 
and 


(c) record the cancellation in the book kept for recording 
the issue of certificates of qualification. 


(3) Upon compliance with clause a of subsection 2 a When 
certificate shall be deemed to be cancelled. Boece 


be cancelled. 
(4) Nothing in this section shall prevent the making of a Further 
further application for a certificate of qualification. 1941, bata 
C6. 5:.0. 


6. This Act shall not apply to any person appointed as a When Act 
ners sae; i not to apply. 
bailiff under The Division Courts Act or to any person acting Seip ios 
Cc. : 


asparsperi-s bailifi.,. 1941,-c,6,.s..6. 


7. Nothing in this Act shall affect the right of a municipal ee 
council to pass by-laws for licensing, regulating and governing ©OU®“!s- 
bailiffs under The Municipal Act. 1941, c. 6, s. 7. Rev. Stat. 


8. Every person who violates any of the provisions of this Penalty. 
Act shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not more than $100. 1941, 
CFOS SiS) 


9. The Lieutenant-Governor in Council may, ee 


(a) make regulations respecting applications for cer- 
tificates, examination of applicants, the issue and 
cancellation of certificates, and respecting any matter 
necessary or advisable to carry out effectively the 
intent and purpose of this Act; 


(b) prescribe forms; 


(c) prescribe fees payable under this Act. 1941, c. 6,5. 9. 
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CHAPTER 31 
The Barristers Act 


Pola this Act, society’ -means The Law Society of Tntetpae: 
Uppemtcanada,. K.S.O. 1937, .¢..222..s..1. 


2. The benchers of the Society may make such rules, regu- pda 
lations or by-laws as shall to them seem necessary and proper rules ag to 
touching the call or admission of any persons, being British pores ee 
subjects, to practise at the Bar of His Majesty’s courts in 
Ontario and such persons and no others shall be entitled to 
practise within the said courts. R.S.O. 1937, c. 222, s. 2. 

3.—(1) Any person who has been duly admitted and 4mssion 


of solicitors 
enrolled as a solicitor of the Supreme Court and who has been 28, Parpsters. 
in actual practice for ten years or more before filing his practice. 
application for call shall be entitled to be called to the Bar 
without any examination and may be admitted to practise at 


the Bar of His Majesty’s courts in Ontario. 


(2) Any person who has been duly admitted and enrolled Bones ae 


as a solicitor of the Supreme Court and who has been in actual P™@ctce- 
practice for five or more years but less than ten years before 

filing his application for call shall be entitled to be called to the 

Bar on passing such examination as may be prescribed by the 
Society for such cases and may be admitted to practise at the 

Bar of His Majesty’s courts in Ontario. 

(3) For the purpose of this section a solicitor holding any Solicitors _ 
office in the Supreme Court to which he is appointed by the in supreme 
Crown, shall be deemed to have been in actual practice within eS 
the meaning of this Act while holding such office. 


(4) Notice of the intention of a candidate to apply Loris BGs 

call under this section shall be sufficient if written notice is 
given to the secretary of the Society as in the case of a student- 
at-law for call, and the notice of presentation to convocation 
shall be signed by a barrister practising in the county or dis- 
trict in which such candidate resides, and shall certify that 
the candidate is, in his opinion, a fit and proper person to be 
called to the Bar. 


(5) Every such solicitor, before being called to the Bar, Fees. 
shall pay such fees only as are paid on call to the Bar in 
ordinary cases. R.S.O. 1937, c. 222, s. 3. 
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Call of j ini i 
Cae ee 4. Any person who is or has been Minister of Justice of 


Justice or | Canada or Solicitor-General of Canada shall be entitled to be 

Solicitor- - 3 - : 

General. called to the Bar of Ontario without complying with any of 
the rules of the Society as to admission, examinations, pay- 
ment of fees or otherwise, and shall thereupon be entitled 
to practise at the Bar of His Majesty’s courts in Ontario. 


RS: Oo 3 7 3G. 222 is 2e: 


ean 5.—(1) Unless called and admitted to practise at the 

barrister. Bar of His Majesty’s courts in Ontario, no person shall act 
as a barrister in any court of civil or criminal jurisdiction 
or before any justice of the peace, or hold himself out or 
represent himself to be entitled to practise at the Bar of His 
Majesty’s courts in Ontario. 


ee (2) Everyone who violates subsection 1 shall be guilty of 
an offence and shall be liable to a penalty of not more than 
$100 for a first offence and not more than $200 for a second 
or subsequent offence. 


Recovery of | (3) The penalties imposed by this section may be recovered 


mie in the manner provided by The Summary Convictions Act 

c.379. or upon application by the Society to a judge of the Supreme 
Court by originating notice. 

oereaimes (4) Where proceedings by originating notice are taken 

taken under under subsection 3 the rules of practice of the Supreme Court 


shall apply. 


aa oF (5) The judge upon finding that any person has violated 
subsection 1 may, in addition to ordering payment of the 
penalties, make an order enjoining him from practising or 
holding himself out as being entitled to practise at the Bar 
of His Majesty’s courts in Ontario. 

Enforcement (6) Any order made under this section may be enforced in 
the same manner as any other order or judgment of the 
Supreme Court and may be varied or discharged upon an 
application made by originating notice. 

ep ion (7) This section shall be read and construed subject to 
any statute which authorizes the appearance of a person other 
than a barrister in court. 

Penalties, 

£0 whom (8) The penalties recovered under this section shall be paid 

pat. to the Treasurer of Ontario. 1944, c: 58, s. 1. 

Appointment : 

of King’s 6. The Lieutenant-Governor may by letters patent under 


the Great Seal, appoint from the members of the Bar of 
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Ontario such persons as he may deem proper to be, during 
pleasure, provincial officers under the name of ‘‘His Majesty’s 
Counsel learned in the law” for Ontario. R.S.O. 1937, c. 222 
Seno: | 


7. The disbarment of a barrister who holds an appoint- Disbarment 
ment as one of His Majesty’s Counsel Learned in the Law appointment: 


shall have the effect of revoking such appointment. 1946, 
oe. sl. 


8. The following members of the Bar of Ontario shall have Order of 
precedence in the courts of Ontario in the following order: 4f the Bar. 


1. The Minister of Justice of Canada. 
2. The Attorney-General for Ontario. 


3. The members of the Bar who have filled the office of 
Minister of Justice of Canada or Attorney-General 


for Ontario, according to seniority of appointment. 
Pes 575 0. 222. Se 7. 


9. The Lieutenant-Governor, by letters patent under the Pelee o 
Great Seal, may grant to any member of the Bar a patent of” re) 
precedence in the courts of Ontario. R.S.O. 1937, c. 222, 

s. 8. 


10. King’s Counsel for Ontario shall have precedence in the Precedence 
: ys , 1 kG ing’s 
courts according to seniority of appointment unless otherwise @oinesans 


provided in the letters patent. R.S.O. 1937, c. 222, s. 9. 


11. The remaining members of the Bar shall, as between Precedence 


themselves, have precedence in the courts in the order of roe 
their call to the Bar. R.S.O. 1937, c. 222, s. 10. the Bar. 


12. Nothing in this Act shall affect or alter any rights Crown 
of precedence which appertain to any member of the fee nes 
when acting as counsel for His Majesty, or for any Attorney- 
General of His Majesty, in any matter depending in the name 
of His Majesty or of the Attorney-General before the courts, 
but such right and precedence shall remain as if this Act had 
not been passed. R’S:0.°1937, c. 222, s. It. 
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CHAPTER. 32 
The Beach Protection Act 


mel this Ack, Interpre- 


tation. 


(a) “‘licence’’ means licence issued under this Act: 
(b) ‘‘Minister’? means Minister of Mines; 
(c) “‘regulations’’ means regulations made under this Act; 


(d) “sand” includes earth, gravel and stone. 1946, 
Or Sal 


eee Lies Witister may issue licences forthe taking of lesue and 
sand from the bed, bank, beach, shore or waters of any lake, of licence. 
river or stream or from any bar or flat in any lake, river or 
stream or adjoining any channel or entrance to any lake, river 
or stream in accordance with the regulations, and may suspend 


or cancel any licence. 


(2) Each licence shall be effective only in the geographical Operation 
area defined therein, and shall contain such particular terms 
and conditions as to its operation as the Minister directs. 


1946, c. '5;'s. 2. 


3.—(1) No person, unless he is the holder of a licence, shall Seemeae 
take or carry away in any boat, vessel, craft, cart, truck or taking sand. 
other conveyance, or otherwise transport by land or water 
or remove by drag-line or other mechanical device, any sand 
from a bed, bank, beach, shore, waters, bar or flat mentioned 
in subsection 1 of section 2 whether or not such bed, bank, 


beach, shore, waters, bar or flat is owned by such person. 


(2) Subsection 1 shall not apply to the removal of sand by Exception. 
a municipality for municipal uses or by a bona fide resident 
of Ontario provided that such sand is for his personal use 
and not for resale or for use for commercial or industrial pur- 
poses. 1946, c. 5,5. 3. 


: . n shall go Being 
4. Subject to subsection 2 of section 3, no perso g Fiean t 


upon any bed, bank, beach, shore, waters, bar or flat men- remove 
. ‘< . ° a sana. 
tioned in subsection 1 of section 2 for the purpose of removing 
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or assisting to remove any sand therefrom except under the 
authority of a licence. 1946, c. 5, 5s. 4. 


5. No person shall have on board his vessel or on a vessel 
in his possession or control, any sand taken contrary to this 
ACt-, 19465C.-5, So: : 


6.—(1) Where any person makes oath before a justice of 
the peace that he has reason to believe and does believe that 
sand, in respect of which a violation of section 3, 4 or 5 has 
been committed, is on board any vessel, or at any place, the 
justice of the peace shall issue a search warrant directed to 
any sheriff, police officer, constable or bailiff, who shall 
forthwith proceed to search the vessel or place and if any 
sand is found thereon or thereat, he shall seize it and the vessel, 
if any, in which it is contained, and shall keep them secure 
until final action as hereinafter provided is had thereon. 


(2) The owner, master or person in possession of the vessel, 
or person in possession of sand shall without further informa- 
tion laid be summoned forthwith by the justice who issued 
the warrant to appear before a magistrate, and if such owner, 
master or person in possession fails to appear, or if it is shown 
to the satisfaction of the magistrate that a violation has been 
committed, the magistrate may convict the owner, master or 
person in possession. 1946, c. 5, s. 6. 


7.—(1) No person shall remove any sand from the bed of 
any river, stream or creek running between two municipalities 
without the consent of the councils of such municipalities and 
in no case shall any sand be removed from the bed of any 
river, stream or creek so as to injure or endanger the safety 
of any bridge, drainage pipe, watermain or other structure 
erected or laid by a municipal corporation. 


(2) Every person who contravenes this section shall be 
guilty of an offence and on summary conviction shall be liable 
to a penalty of not less than $10 and not more than $25 for 
each offence. 1946, c. 5, s. 7. 


8.—(1) No person shall remove any sand from any street 
or road or from the extension of any street or road into any 
river or lake without the consent of the council of the munici- 
pality in which it is situate. 


(2) Every person who contravenes this section shall be 
guilty of an offence and on summary conviction shall be liable 
to a penalty of not more than $10 for every load removed. 
1946, c. 5, s. 8. 
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9.—(1) Notwithstanding anything contained in this Act, Removal 
The Beaches and River Beds Act or any other Act, or in any from Lakes 
regulations or order made under any of the said Acts, the Ontario, 
Lieutenant-Governor in Council may make regulations pro- ads 
hibiting absolutely, or restricting subject to the terms and Re St*» 
conditions contained therein, the taking, removing and carry- 
ing away by cart or truck, or by any boat or vessel or other 
water craft, or by any other vehicle or craft, of any sand 
from any bed, beach, shore or waters of, or adjacent to, any 
part of the shores of Lake Erie, Lake Ontario or Lake Huron, 
or from any land covered by the waters of any of the said 
lakes adjacent to the said shore, or from any sandbar or flat 
therein or adjoining any channel or entrance thereto as de- 
scribed in the regulations. 


(2) Such prohibition or restriction shall extend to the Extent of 
owner, tenant or occupant of any such bed, beach, shore, Promo" 
sandbar or flat and to any person claiming under the authority '*"°"°?- 
of any municipal corporation or of any order of the Ontario 
Municipal Board and to every other individual and corpora- 


tion. 


(3) Every person who contravenes the prohibition or Penalty. 
restriction contained in any such regulations shall be guilty 
of an offence and on summary conviction shall be liable to a 
penalty of not less than $10 and not more than $100. 1946, 
Capes: 0. 


10. Every person who violates any of the provisions of this ice 
Act or the regulations for which no other penalty is provided consent 'to 
shall be guilty of an offence and on summary conviction shall ee 
be liable to a penalty of not less than $10 and not more than 
$1,000, but no prosecution shall be commenced except with the 


consent in writing of the Attorney-General. 1946, c. 5, s. 10. 


11. Save as otherwise provided in this Act The Summary Application 
Convictions Act shall apply to all proceedings taken under this Rev. Stat., 
EXCESS 4940, C..5, S. 11. c. 379. 


12. In addition to the method of service prescribed by Service of 
The Summary Convictions Act any summons or other proceed- po. stat... 
ing may, where it is directed to a person on board any vessel, ¢. 379. 
be served by leaving it, or a copy thereof, with the person 
who is or appears to be in charge or command of such vessel. 

Pa Ce, Si .1 2. 

18. In any prosecution the burden of proving the right en a 

to take any sand shall be upon the person charged with a 


violation of the Act. 1946, c. 5, s. 13. 
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14.—(1) A person to whom a licence is issued in accordance 
with this Act, may be required to pay to the Crown in addition 
to his licence fee, a fixed sum for every yard of sand removed 
under the authority of the licence. 1946, c. 5, s. 14 (1). 


(2) The amount to be charged per yard shall be fixed by 
the Minister according to the location, type, availability and 
accessibility of such sand. 1946, c. 5, s. 14 (2); 1947, c. 101, 
Sz. 


(3) The Minister may require a person to whom such licence 
is issued and by whom such sums are payable to the Crown 
to give security by bond satisfactory to the Minister, for the 
payment of such sums. 1946, c. 5, s. 14 (3). 


15.—(1) In addition to the remedies provided by The Sum- 
mary Convictions Act for the recovery of penalties, any penalty 
imposed for a violation of this Act if not paid in accordance 
with the conviction may be levied by the sale of any vessel, 
conveyance, drag-line or other mechanical device involved in 
the commission of the offence under the warrant of the con- 
victing magistrate. 


(2) Upon return being made of the sale after satisfying the 
penalty and the costs of the sale, the overplus, if any, shall 
be paid to the owner of the vessel. 1946, c. 5, s. 15. 


16. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) providing for the issue and renewal of licences and 
prescribing the general terms and conditions thereof 
and the fees payable therefor; 

(b) prescribing the form and contents of security bonds; 

(c) prescribing such forms as may be necessary; 

(d) respecting any other matter necessary or advisable 


to carry out effectively the intent and purpose of this 
Acho dd O46pieitbystt 
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CHAPTER 33 
The Beaches and River Beds Act 


1. Where a petition signed by 30 or more resident rate- Application 
payers in a township is presented to the municipal council of Board ois 
the township praying that an application may be made to the (o"nsit!” 
Ontario Municipal Board for an order permitting the rate- 
payers in such township or in an adjoining municipality to 
take sand or gravel for use in such township or adjoining 
municipality for building and other purposes, from the shore 
or bed of any lake, river, stream, creek or other waters in the 
municipality within the area described in the petition, the 
council may apply for such order as hereinafter mentioned. 


BESO u1937) 02 334jis2 tT. 


2. The application shall be accompanied by a map or plan Map or plan 
prepared by an Ontario land surveyor showing the area from accompany 
which it is proposed that the sand or gravel should be taken, 7?P"°*"°™ 
and the map or plan shall show, 


(a) the location of any buildings, docks, landing places, 
boat-houses, bathing houses or other structures in 
such area and upon any lot immediately adjoining the 
same; 


(b) all existing roads or other means of access to such 
area; 


(c) the location of any roads which may be required to 
afford means of access to such area; and 


(d) such other particulars as the Ontario Municipal 
Board may by general regulation require. R.S.O. 
1934 Ga 334)-8.42. 

3. The application shall not be considered by the Board tara 
until notice thereof and of the time and place at which the 
same will be heard has been published once a week in some 
newspaper published in the county town of the county in 
which the described area is situate, or, if there is no news- 
paper so published, then in a newspaper published in the 
nearest city or town in the same county, and has been sent by 
registered post to any owner or occupant whose property 1s 
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affected and to such other persons as the chairman of the 
Board may direct at least 30 days before the hearing of 
the application, di.9.C) 1994, C. J0s, S..0- 


4. The Board shall at the time and place appointed hear 
the council, and the petitioners or their counsel, and any owner 
or occupant of land which may be taken or used or affected 
in any manner by the granting of leave to take such sand. 
Rio.O. 1937,'¢, 334, 5.4. 


5. The order shall not authorize the removal of sand or 
gravel if it appears that such removal may, 


(a) cause the subsidence of or injury to or in any way 
interfere with any artificial work or structure having 
for its object the protection or formation of such 
beach, or the beautifying or protection of any ad- 
joining land; or 


(b) endanger in any manner the safety of the public or 
of any person using or passing over adjoining land; 
or 


(c) injure, impair the beauty or purpose of, or in any 
manner affect land used as an orchard, garden or 
pleasure ground, or as a summer residence or health 
resore; Off 


(d) injure or affect the safety of any highway or bridge; 
or 


(e) injure or interfere in any manner with, or with the 
right of access to, any wharf, dock, landing stage, 
boat-house, bathing house, or any other structure 
erected for the convenience or pleasure of the public, 
or of the owners of adjoining land, 


or if it appears that the beach, shore or bank from or opposite 
to which the sand or gravel is to be taken is used generally 
by the public or by the owners or occupants of adjoining land 
as a promenade, pleasure ground or play ground, or is re- 
sorted to largely for bathing and boating, and that the taking 
of such sand or gravel will interfere with the use of any land 
or land covered with water for such purposes or that there 
is not a sufficient demand for such sand or gravel to render 
the granting of leave to take the same desirable. R.S.O. 1937, 
ew8s4, ci: 


6. If the Board thinks fit to grant the application in whole 
or in part it may make an order specifying, 
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(a) the places from which sand or gravel may be taken 
within the described area or any part thereof; 


(5) the means of access to be afforded for that purpose; 


(c) the compensation to be paid to the owner or occu- 
pant of any land to be passed over or from which 
such sand or gravel may be taken or which may be 
affected in any other manner by the granting of the 
application; 


(d) the times when and the quantities in which sand or 
gravel may be taken; 


(e) the tolls and charges to be paid for the taking of the 
sand or gravel; 


(f) the period during which the order is to remain in 
forces, &39:0.71937, c.. 334, s. 6. 


7. The council of the township may, by by-law, adopt the Township 


order and consent to be bound by its terms. R.S.O. 1937, 2¥oeNne 
054, 8. 4/. oo 


8. The order of the Board shall be in triplicate and Se te 
be filed in the offices of the Board and of the clerk of the muni- order. 
cipality, and, with the by-law, shall be registered in the registry 
office of the registry division in which the described area is 


Suaiace. VRISO 11987 )c.1334)S. 8: 


9%. The order of the Board shall be final and shall not be Finality 
subject to appeal, but at the expiration of the period named ae 
therein it may be renewed or a new order may be made upon 
the like application and subject to such terms and conditions 
as to compensation and tolls as the Board may deem just. 
Fe) 1937, G4334,-s. 9: 


10.—(1) The council of the township shall annually raise Anpua! fate 


by general rate any amount ordered by the Board to be paid pensation. 
to any person whose land is passed over or from which sand 
or gravel is taken or which is affected thereby. 


(2) The tolls and charges ordered by the Board to be paid Tolls: 
shall be collected by the corporation of the municipality and 
may be applied in reduction of such rate. R.S.O. 1937, 
C7534, s. 10. 
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hee te 11. No order made under this Act shall apply to or affect 
affected. the property of the Crown until assented to by the Lieutenant 


Governor in Council. R.S.O. 1937, c. 334, s. 11. 


ee 12. This Act shall not apply to any municipality or portion 
of a municipality declared by the Lieutenant-Governor in 
Council to be exempted therefrom. R.S.O. 1937, c. 334, s. 12. 
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Greve TER 34 
The Beds of Navigable Waters Act 


1. In this Act, Interpre- 
tation. 
(a) ‘“‘bed”’ used in relation to a navigable body of water 
includes all land and land under water lying below 
the high water mark; 


(b) “high water mark’’ means the level at which the 
water in a navigable body of water has been held 
for a period sufficient to leave a watermark along 
the bank of such navigable body of water. 1940, 
C28 52'S C1) 


2.—(1) Where land bordering ona navigable body of water Grant to 
or stream has been heretofore, or shall hereafter, be granted by goercue 
the Crown, it shall be presumed, in the absence of an express Pe ie ee ps 
grant of it, that the bed of such body of water or stream was 
not intended to pass to the grantee of the land, and the grant 
shall be construed accordingly and not in accordance with 
the rules of the English Common Law. R.S.O. 1937, c. 44, 


es, 1. 


W here 
(2) Where in any patent, conveyance or deed from the Vou. 


Crown made either heretofore or hereafter, the boundary Meee 
of any land is described as a navigable body of water or the water. 
edge, bank, beach, shore, shoreline or high water mark thereot 

or in any other manner with relation thereto, such boundary 

shall be deemed always to have been the high water mark of 


such navigable body of water. 


(3) The Minister of Lands and Forests may, upon the Minister 
recommendation of the Surveyor-General for Ontario, fix the high water 
high water mark of any navigable body of water or any pat 
thereof, and his decision shall be final and conclusive. 1940, 


c. 28, s. 3 (2). 


83. Section 2 shall not affect the rights, if any, of a grantee Saving as 
from the Crown or of any person claiming under him, where cases. 
such rights have heretofore been determined by a court of 
competent jurisdiction in accordance with the rules of the 


English Common Law, or of a grantee from the Crown, or 
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any person claiming under him who establishes to the satis- 
faction of the Lieutenant-Governor that he or any person 
under whom he claims has previous to the 24th day of March, 
1911, developed a water power or powers under the bona fide 
belief that he had the legal right to do so, provided that he 
may be required by the Lieutenant-Governor in Council to 
develop the said power or powers to the fullest possible extent 
and provided that the price charged for power derived from 
such water power or powers may from time to time be fixed by 
the Lieutenant-Governor in Council, and the Lieutenant- 
Governor in Council may direct that letters patent granting 
such right be issued to such grantee or person claiming under 
him, under and subject to such conditions and provisions as 
may be deemed proper for insuring the full development of 
such water power or powers, and the regulation of the price 
to be charged for power derived from them. R.S.O. 1937, 
GL A4 Sod: 


4. This Act shall not apply to the bed of the river where 
it runs through Lot 8 in the 6th Concession of the Township 
of Merritt in the District of Sudbury. R.S.O. 1937, c. 44, s. 3. 


5. Notwithstanding anything herein contained the case of 
any person setting up on special grounds a claim to receive 
rom the Crown a grant or lease of any part of the bed of a 
navigable body of water or stream shall be dealt with by the 
Lieutenant-Governor in Council as he may deem fair and just. 
R.S.O. 1937, c. 44, s. 4. 
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CHAPTER 35 


The Bees Act 


1. Bees living in a state of freedom shall be the property of ee eae 
the person discovering them, whether he is or is not the pro- a state of 
prietor of the land on which they have established themselves. pais 


Reo: 0 .31937,.¢..348,-s.. 1. 


2. Bees reared and kept in hives shall be private property. 1, hives, 
private 


par OF 19374 Ge 348, SE property. 


3.—(1) Where a swarm of bees leaves a hive the owner Rights of 
may reclaim them, and shall be entitled to take possession of where bees 
them at any place on which the swarm settles, even if such ae 
place be on the land of another person, but the owner shall 
notify the proprietor of such land before claiming any such 
bees and compensate him for all damages. R.S.O. 1937, 


eto. Cl) 194d, c.-8)*s- 1. 


(2) If a swarm settles in a hive which is already occupied ™*°ePHo”- 
the owner of such swarm shall lose all right of property 
theremer RYS(0#1937,¢) 348;:s.3"(2): 


4. An unpursued swarm which lodges on any property, Unpursued 
without settling thereon, may be secured by the first comer ie Ct 
unless the proprietor of the land objects. R.S.O. 1937, c. 348, 


s. 4. 


5. If the owner of a swarm declines to follow the swarm, Property 
and another person undertakes the pursuit, such other person Gere 
shall be substituted in the rights of the owner, and every Sen A 
swarm which is not followed shall become the property of the peck: 
proprietor of the land on which it settles, without regard to 
the place from which it has come. R.S.O..1937, c..348, so 5. 

6.—(1) No person shall spray or dust fruit trees during the aod - 
period within which such trees are in bloom with a mixture spraying | 
containing any poisonous substance injurious to bees unless in bloom | 
almost all the blossoms have fallen from such trees. ee a ha ae 


CuO Se. 


(2) Every person who contravenes this section shall be Penalty. 
guilty of an offence and on summary conviction shall be 
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liable to a penalty of not less than $5 and not more than $25. 
RS. 193 7c. 348 4s55 02 20, 


7.—(1) The Lieutenant-Governor in Council upon the re- 
commendation of the Minister of Agriculture may from time 


to time appoint one or more inspectors of apiaries to enforce 
this Act. 


(2) The inspector shall, if so required, produce the certifi- 
cate of his appointment on entering upon any premises in the 
discharge of his duties. 


(3) The remuneration to be paid to an inspector under this 
Act shall be determined by order of the Lieutenant-Governor 
in Council, and shall be payable out of any sum appropriated 
by the Legislature for the enforcement of this Act. R.S.O. 
1937) C) S485. Je 


8.—(1) Every person keeping bees in Ontario shall on or 
before the 30th day of June in every year apply to the Minister 
of Agriculture in writing, signed by the applicant, for a 
certificate of registration. R.S.O. 1937, c. 348, s. 8 (1); 
POST. CSc 


(2) The application shall be in such form as may be pre- 
scribed by the regulations and shall be accompanied by the 
prescribed fee for registration. 


(3) Every application shall be addressed to the Provincial 
Apiarist, Ontario Agricultural College, Guelph. R.S.O. 1937, 
€.2348,58.780(2, Gz 


(4) Where a person commences keeping bees after the 30th 
day of June in any year, he shall apply for a certificate of 
registration as hereinbefore provided within 10 days after 
coming into possession of the bees. R.S.O. 1937, c. 348, 
$981(4) 194d res Sis. 323 


(5) Every person keeping bees who neglects or refuses to 
comply with this section shall be guilty of an offence and on 
summary conviction shall be liable to a penalty of not less 
than $5 and not more than $10. R.S.O. 1937, c. 348, ss. 8 (5), 
20: 


9.—(1) Every person who sells bees or produces bees for 
the purpose of sale shall on or before the 30th day of June 
in every year make application to the Minister of Agriculture 
fora permit. 1945, c. 2, s. 1 (1), part. 
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(2) Every application and permit shall be in the form porm or 
c rae 5 of 
prescribed by the Minister and every permit shall be subject a ee 
to such terms and conditions as the Minister may prescribe. ee ie 
1941, c. 8, s. 4, part. 


(3) No person who sells or produces for the purpose of sale Honey 
combless package bees shall use as food for such bees honey or Bere 


candy containing honey. 1945, c. 2, s. 1 (1), part. 


(4) Every person who neglects or refuses to comply with Penalty. 
this section shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $25. 

1941, c. 8, s. 4, part, amended. 


(5) Every person who sells bees shall keep a record of eA hee 
each sale and shall at the end of each calendar year forward sale of bees. 
to the Provincial Apiarist, Ontario Agricultural College, 

Guelph, a statement giving the name and address of each 


purchaser of bees. 


(6) Every person who receives bees that have been obtained Pees 44 
from a point outside of Ontario shall within 10 days notify the into Ontario. 
Provincial Apiarist, Ontario Agricultural College, Guelph, 


that such bees have been so received. 1945, c. 2,s. 1 (2). 


10.—(1) The inspector shall, whenever so directed by the Duties of 
Minister, visit any locality in Ontario and examine any anes 
to which the Minister directs him, for the purpose of ascer- 
taining if any infectious or contagious disease of bees exists in 
such apiary. | 


(2) If the inspector finds that foul brood exists in a virulent Destruction 
or malignant type he may immediately destroy by fire all disease 
colonies of bees so affected, together with the hives occupied ee oe 
by them and the contents of such hives and all tainted appur- 


tenances that cannot be disinfected. 


(3) Where the inspector, who shall be the sole judge thereof) Teatee a 
finds that an infectious or contagious disease, not being fetiber cont amane 
brood of a virulent or malignant type, exists among the bees 
he shall give notice in writing to the bee-keeper instructing 
him as to the treatment of such disease and stating the time 
within which such treatment shall be given, and if at the ex- 
piration of such time the diseased colonies have not been 
treated by the bee-keeper in accordance with the notice, the 
same may be treated by the inspector, and the bee-keeper shall 
be liable to the inspector for all expenses incurred in such 


treatment. R.S.O. 1937, c. 348, s. 9. 
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411. The inspector may order the owner or possessor of any 
bees dwelling in box or immovable frame hives to transfer 
them to movable frame hives within a specified time, and in 
default the inspector may destroy or order the destruction of 
such hives and the bees dwelling therein. R.S.O. 1937, c. 348, 
s. 10. 


12. For the better prevention of foul brood, the Lieuten- 
ant-Governor in Council may, on the recommendation of the 
Minister, declare a quarantine of bees at any point within 
Ontario and may fix the duration of such quarantine and all 
other conditions in connection therewith, and any inspector 
appointed under this Act shall have full authority to inspect 
bees in such quarantine when directed so to do by the Minister. 
R202 1937, C5348; isl 7. 


13.—(1) The owner or possessor of an apiary shall not 
sell by auction or otherwise barter, give away or remove from 
the premises any bees or used apiary appliances or apparatus 
until he has secured a certificate from the Provincial Apiarist 
that such bees, used apiary appliances or apparatus have been 
properly disinfected and are free from disease. R.S.O. 1937, 
CUS46 rer 12 Ory Ol CO. Os SO; LO tO, CO, S.C. 


(2) Bees or used apiary applicances or apparatus shall not 
be imported into Ontario from any other province in Canada 
or from any state in the United States of America unless ac- 
companied by a certificate from a provincial or state officer 
certifying that such bees, used apiary appliances or apparatus 
are free from any infectious or contagious disease, but this 
shall not apply to the importation into Ontario of bees apart 
fromrcombsr* RG.O, 1937, c. 348, 5.1272); 


(3) Every person who contravenes this section shall be 
guilty of an offence and on summary conviction shall be liable to 
a penalty of not less than $50 and not more than $100. 
R.S.O. 1937, c. 348, ss. 12 (3), 20. 


14. Every person whose bees have been destroyed or 
treated for foul brood who sells or offers for sale any bees, 
hives or appurtenances of any kind after such destruction or 
treatment and before receiving a permit from the Provincial 
Apiarist so to do, or who exposes in his bee-yard, or elsewhere, 
any infected comb honey or other infected thing, or conceals 
the fact that such disease exists among his bees shall be guilty 
of an offence and on summary conviction shall be liable to a 
penalty of not less than $20 and not more than $50, or he 
may be imprisoned for a term of not more than two months. 
R.S.0;:1937, 67348; ssi, 13,12 
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15. Every owner or possessor of bees who refuses to allow Obstructing 
the inspector to freely examine bees or the premises in which 8°": 
they are kept, or who refuses to destroy the infected bees and 
appurtenances or to permit them to be destroyed when so 
directed by the inspector, shall, on the complaint of the 
inspector, be guilty of an offence and on summary conviction 
shall be liable to a penalty of not less than $25 and not more 
than $50 for the first offence, and not less than $50 and not 
more than $100 for the second and any subsequent offence, 
and the convicting justice shall by the conviction order such 
owner or possessor forthwith to carry out the directions of the 
Pisce (orm 0.0) 9103700, 348.-ss. 14; 20, 


16. Where such owner or possessor of bees offers resist- Employment 
ance to or obstructs the inspector, a justice of the peace may, 2oneeG i. 
upon the complaint of the inspector, cause a sufficient number 
of special constables to be sworn in who shall, under the direc- 
tions of the inspector, proceed to the premises of such owner 
or possessor and assist the inspector to seize all the diseased 
colonies and infected appurtenances and burn them forthwith, 
and if necessary the inspector or constables may arrest the 
owner or possessor and bring him before a justice of the peace 
to be dealt with according to section 15. R.S.O. 1937, c. 348, 
sold: 


17. Before proceeding against any person before a justice Informing 
of the peace the inspector shall read over to such person the ee eae 
provisions of this Act or shall cause a copy thereof to be de- OF Cy 


livered to him. R.S.O. 1937, c. 348, s. 16. 


18. Every owner or possessor of bees and any other person Duty to 
who is aware of the existence of foul brood either in his own acer 
apiary or elsewhere shall immediately notify the Minister of 
the existence of such disease and in default of so doing shall 
be guilty of an offence and on summary conviction shall be 


liable to a penalty of $5. R.S.O. 1937, c. 348, ss. 17, 20. 


19. Each inspector shall report to the Minister as to the inspeoty te 
inspection of any apiary in such form and manner as the Min- Minister. 
ister may direct, and all reports shall be filed in the Department 
of Agriculture and shall be made public as the Minister may 
direct or upon order of the Assembly. R.S.O. 1937, c. 348, 


s. 18. 


20. The Minister of Agriculture, with the approval of the Regulations. 
Lieutenant-Governor in Council, may make regulations, 


(a) prescribing the form of application for registration; 


(b) for fixing the fees to be paid for registration and 
upon a certificate of registration; 
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(c) for the registration of bee-keepers and prescribing 
the form of the register and the particulars to be 
entered therein; 


(d) for requiring bee-keepers to make such returns and 
to furnish such information to the Department as 
may be deemed necessary or desirable; 


(e) regulating and controlling the buying, selling, trans- 
porting and shipping of beeswax refuse and used 
honey combs; 


(f) designating any area in Ontario as a queen bee 
breeding area and regulating and controlling the 
keeping of bees in such area; 


(g) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. | RIS:@. 019387 2erG481s. 7958 1942) tere ages Is 


1946.0 L7G! 2: 
oes 21. Every person who molests or wilfully destroys apiaries 
apiaries.. or who plants any material infected with disease in the 


vicinity of apiaries shall be guilty of an offence and on sum- 
mary conviction shall be liable to a penalty of not more than 
$25. 1941, c. 8,s. 6, part, amended. 


Bene 22.—(1) No hives containing bees shall be placed or left 
within 30 feet of the nearest highway, dwelling or cultivated 
field. 

Exceptions. (2) Subsection 1 shall not apply to hives placed or left on 
lands when the lands are separated from the highway, dwelling 
or cultivated field by a solid wooden fence or hedge at least 
seven feet in height and extending at least fifteen feet in both 
directions from the hives. 

Penalties. (3) Every person who neglects or refuses to comply with 
this section shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $25. 
1941, c. 8, s. 6, part, amended. 

be heap epme 23. Every person who sells, transports or ships any used 


honey container that has not been cleansed shall be guilty of 
an offence and on summary conviction shall be liable to a 
penalty of not more than $25. 1948, c. 7, s. 1, amended. 
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CHAPTER 36 
The Bills of Sale and Chattel Mortgages Act 
1. In this Act, ee 


(a) “actual and continued change of possession’? means 
such change of possession as is open and reasonably 
sufficient to afford public notice thereof: 


(b) “creditors” includes creditors of the mortgagor or 
bargainor suing on behalf of themselves and other 
creditors, an assignee in insolvency or trustee in 
bankruptcy of a mortgagor or bargainor, the liqui- 
dator of a company in a winding up proceeding under 
the Winding-up Act (Canada), and an assignee fone 
the general benefit of creditors, as well as creditors 
having executions against the goods and chattels 
of the mortgagor or bargainor in the hands of a 
sheriff or other officer; 


(c) “debentures” includes debentures, debenture stock, 
notes, bonds or other securities which contain or are 
entitled to the benefit of a mortgage charge or 
floating charge on the personal assets of any company; 


(d) ‘mortgage’ includes a conveyance intended to 
operate as a mortgage and any deed or instrument 
by which a charge or floating charge is created upon 
personal property; (See also sections 19 and 20) 


(e) ‘rolling stock’? means any locomotive, engine, motor 
car, tender, snow plough, flanger, and every descrip- 
tion of car or of railway equipment designed for 
movement on its wheels over or upon the rails or 
Pees Ol atioaiwaye fd. 1951... Lol, Ss... 1. 


2. This Act, except section 35, shall not apply to an assign- Assignment 


: : for benefit 
ment for the general benefit of creditors to which The Assign- of ereditors 
ments and Preferences Act applies. R.S.O. 1937, c. 181, s. 2. Rev. Stat., 


Mortgages 


3. This Act shall not apply to mortgages of vessels regis- of registered 
Vv 


tered under any Act in that behalf. R.S.O. 1937, c. 181, s. 3. excepted. 
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Registration 4 every mortgage of goods and chattels in Ontario, which 
CE aoe Me SIGE accompanied by an immediate delivery and an actual 
with change and continued change of possession of the things mortgaged, 


f possession. : : : 
on posse" shall be registered as hereinafter provided, together with, 


(a) the affidavit of an attesting witness thereto of the 
due execution of such mortgage, which affidavit 
shall also state the date of the execution of the 
mortgage; and 


(b) the affidavit of the mortgagee that the mortgagor 
therein named is justly and truly indebted to the 
mortgagee in the sum mentioned in the mortgage, 
that the mortgage was executed in good faith and 
for the express purpose of securing the payment 
of money justly due or accruing due and not for 
the purpose of protecting the goods and chattels 
mentioned therein against the creditors of the 
mortgagor, or of preventing the creditors of such 
mortgagor from obtaining payment of any claim 
against him or in cases falling within section 5, 
the affidavit therein prescribed. R.S.O. 1937, c. 181, 


s. 4. 

eo esec, 5. Where a mortgage of goods and chattels is made, 

to secure (2) to secure the mortgagee for advances made in pur- 

uture . efis 

advances or suance of an agreement in writing to make future 

Beenie | advances for the purpose of enabling the borrower 
to enter into or to carry on business with such 
advances, the time of repayment thereof not being 
longer than one year from the making of the agree- 
TCL Ob 

pee (b) to secure the mortgagee against the endorsement of 

agal . . 

liability as any bill of exchange or promissory note or other 

surety. 


liability by him incurred for the mortgagor, such 
liability not extending for a longer time than one 
year from the date of the mortgage, 


the affidavit of the mortgagee shall state that the mortgage 
truly sets forth the agreement and truly states the extent and 
amount of the advances intended to be made or liability in- 
tended to be created by the agreement and covered by the 
mortgage, and that the mortgage is entered into in good 
faith and for the express purpose of securing the mortgagee 
repayment of his advances or against the liability intended to 
be created, as the case may be, and not for the purpose of 
securing the goods and chattels mentioned therein against the 
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creditors of the mortgagor nor to prevent such creditors from 
recovering any claims which they may have against the 
morcwagor. ARS 1937 clSi pss St 


6. If for any reason it is shown to be necessary or expedient ee 
. . we - ver! 
the county judge may permit a copy verified by affidavit copy ‘may be 
to be registered in lieu of the original mortgage. R.S.O. LS ayauueee ©: 


& iSitonsy O 


7%. If the mortgage and affidavits are not registered as by Effect of 
this Act provided, the mortgage shall be absolutely null and registration. 
void as against creditors of the mortgagor, and as against 
subsequent purchasers or mortgagees in good faith for valu- 


able consideration... .R.S.O., 1937, .c..181,.s. 7. 


8. Every sale of goods and chattels, not accompanied by Require- 


an immediate delivery and followed by an actual and con-salo eEeonds 


tinued change of possession of the goods and chattels sold, 23),2'tende4 
shall be in writing, and such writing shall be a conveyance livery. 
under this Act, and such conveyance accompanied by an 
affidavit of an attesting witness thereto of the due execution 

of the conveyance, and an affidavit of the bargainee that the 

sale is bona fide and for good consideration, as set forth in the 
conveyance, and not for the purpose of holding or enabling 

the bargainee to hold the goods mentioned therein against the 
creditors of the bargainor, shall be registered, as hereinafter 
provided, otherwise the sale shall be absolutely null and void 

as against the creditors of the bargainor and as against 
subsequent purchasers or mortgagees in good faith. R.S.O. 

10S PMC VST PSS: 


9. A mortgage or conveyance shall not be invalidated Mies not 


by reason only of clerical errors or omissions therein or in‘? invalidate. 
the affidavits of execution and bona fides unless such errors or 
omissions are calculated to mislead or deceive or have the 
effect of misleading or deceiving. R.S.O. 1937, c. 181, s. 9. 


10. Where a mortgage or conveyance is not duly registered Resistration 
within the time prescribed by this Act, the judge of thie s tatucory 
county or district court may permit the same to be registered 
at a later date upon being satisfied by affidavit, or affidavits, 
registered that the failure to register arose from misadventure, 
ignorance or some other cause which constitutes a reasonable 
excuse and that the parties have acted and are acting in good 
faith, but in such case the mortgage or conveyance shall, 
as against creditors of the mortgagor, or as against sub- 
sequent purchasers or mortgagees in good faith for valuable 
consideration, be deemed to have been executed and to be 
effective only from the date of registration. R.S.O. 1937, 
Go18igisi!10: 


358 Chap. 36 BILLS OF SALE AND CHATTEL MORTGAGES 


ee 41. Where the Crown is mortgagee or bargainee, the 


mortgagee. provisions of this Act as to an affidavit of bona fides shall not 
applyn »ReS.OF 293 ine. Boipakes: 
befeectem to 12. Every such mortgage or conveyance shall operate and 


take effect. take effect upon, from and after the day and time of the exe- 
cution thereof. R.S.O. 1937, c. 181, s. 12. 


Manner of 
describing 13. Every mortgage and every conveyance or agreement 


property in required to be registered under this Act shall contain such 


. mortgages, 


etc. sufficient and full description of the goods and chattels that 
the same may be thereby readily and easily known and dis- 
ting uishedivR .SiO2 L937 pecwLsi psoas. 


Se cee 414. This Act shall extend to a mortgage or sale of goods 


oe in and chattels which may not be the property of or in the 


mortgagor or possession, custody or control of the mortgagor or bargainor 

intended for 

oy or any person on his behalf at the time of the making of the 
mortgage or sale, and notwithstanding that such goods or 
chattels may be intended to be delivered at some future time, 
or that the same may not at the time of the making of the 
mortgage or sale be actually procured or provided or fit or 
ready for delivery, or that some act may be required for the 
making or completing of such goods and chattels or render- 


ing the same fit for delivery. R.S.O. 1937, c. 181, s. 14. 


Who may 15.—(1) Every affidavit of bona fides required by this 
make affi- A - 
davits of | Act and every affidavit required upon the renewal of a chattel 


bona fid 
seegnee mortgage may be made by one of two or more bargainees 


renewal of or mortgagees, or by his or their agent if aware of all the 


mortgage. 
circumstances and properly authorized in writing to take 
the conveyance or to take or renew the mortgage, or, in the 
case provided for by section 5, to make the agreement and 
to take the mortgage. 

ere (2) If the mortgage or conveyance is made to a corporation 


corporation. the affidavit may be made by the president, vice-president, 
manager, assistant manager, secretary or treasurer, or by any 
other officer or agent thereof authorized to do so by resolution 
of the directors. 


sor p pier: (3) Where the affidavit is made by the agent of the mort- 


agents or  gagee or bargainee, or by an officer or agent of a corporation, 
officers. : ; 7 
it shall state that the deponent is aware of all the circum- 
stances connected with the mortgage or conveyance and has 
personal knowledge of the facts deposed to. 


Sulit (4) If the mortgage or conveyance is made to a corpora- 
etc, may tion having branches, agencies or offices opened pursuant to 
davit of bona statutory authority, the affidavit may be made by the man- 
renewal. ager, assistant manager or accountant of any such branch, 
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agency or office without being authorized so to do by resolution 
of the directors and the affidavit shall state that the deponent 
is aware of all the circumstances connected with the mortgage 
or conveyance and has personal knowledge of the facts 
deposed {0.9R:S 10711937, e181). 15. 


16. The authority in writing referred to in section Log eos 
. ul 
or a copy of such authority, shall be attached to and filed to be 
with the mortgage or conveyance. R.S.O. 1937, c. 181,s. 16. Pca 


17. Any affidavit by this Act required to be made by the Affidavit of 
mortgagee or by the bargainee may in the case of his death ministration 
be made by any of his next of kin or by his executor or ad- or assent. 
ministrator, or if the mortgage has been assigned, by his 


assignee. hes Ort 937 c..181, 5. 17. 


18. An authority to take a conveyance or to take or renew General 
authority 
a mortgage may be a general one to take all or any convey- to take or 
ances to the bargainee, or to take and renew all or any mort- morteages. 


gages to the mortgagee. R.S.O. 1937, c. 181, s. 18. 


i9. Every covenant, promise or agreement to make, exe- Effect of 
cute or give a mortgage of goods and chattels shall be ingest 
writing, and shall be deemed to be a mortgage within the ™°rtsase. 


meaning of this Act: R.S.O.-1937, c. 181, s. 19. 


20. Every covenant, promise or agreement to make a sale Effect of 
3 Ae contract to 
of goods and chattels shall be in writing and shall be deemed make a gale. 
to be a sale of goods and chattels within the meaning of this 


ActdaReS.0O2193.75 @ 181. 's;,20. 


21.—(1) Except in the case of the Provisional County of Peres, 
Haliburton the instruments mentioned in the preceding sec- boris J 
tions shall be registered in the office of the clerk of the county = ay 
or district court of the county or district in which the property 


_ mortgaged or sold is at the time of the execution thereof. 


(2) Where the property is situate in the Provisional Haliburton. 
County of Haliburton the instrument shall be registered in 
the office of the clerk of the county court of the County of 
Victoria. 


(3) In the case of a county the instrument shall be regis- Limitation 


tered within five days from the execution thereof. registration. 


(4) In the case of the Provisional County of Haliburton ieiipurigs 
and of a district the instrument shall be registered within districts. 
‘ten days from the execution thereof. 
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pees one (5) The clerk shall file the instrument and endorse thereon 
~ the time of receiving it. 


Certificate of (6) The clerk shall give to the person registering an instru- 
registration. . : 3 q ; 
ment a certificate of its registration if so requested. 


Computation (7) Where there are more mortgagors or grantors than one 
registration. the time shall be computed from the execution of the instru- 
ment by the last mortgagor or grantor. R.S.O. 1937, c. 181, 


AIS 


Eso cedar en 22. In the event of the permanent removal of the goods 

gaged goods and chattels from the county, provisional county or district 

are removed. , , 
in which the goods and chattels were at the time of the execu- 
tion of the mortgage to another county, provisional county 
or district before the payment and discharge of the mortgage, 
a copy of the mortgage and of the affidavits, documents, 
instruments and statements relating thereto, certified under 
the hand of the clerk in whose office it was registered, and 
under the seal of the court, shall be filed with the proper 
officer as mentioned in section 21, of the county, provisional 
county or district to which the goods and chattels are removed 
within two months from such removal, otherwise the mort- 
gage shall be null and void as against creditors of the mort- 
gagor and as against subsequent purchasers and mortgagees 
in good faith for valuable consideration. R.S.QO. 1937, c. 181, 
S228 


eee 28. The clerk shall number every instrument or copy 
filed in his office, and shall enter in alphabetical order in a 
book to be provided by him the names of all the parties thereto, 
with the number endorsed thereon opposite to each name, 
and such entry shall be repeated alphabetically under the 
name of every party thereto. R.S.O. 1937, c. 181, s. 23. 


pees 24.—(1) Except as provided in subsection 2 and subject 
to section 28 every mortgage registered in pursuance of this 
Act shall cease to be valid, as against the creditors of the 
person making the same and as against subsequent purchasers 
and mortgagees in good faith for valuable consideration, after 
the expiration of one year from the day of the registration 
thereof unless, within 30 days next preceding the expira- 
tion of the said term of one year, a statement (Form 1), 
exhibiting the interest of the mortgagee, his executors, 
administrators or assigns in the mortgaged property, and 
showing the amount still due for principal and interest thereon, 
and all payments made on account thereof, is registered in the 
proper office, as mentioned in section 21, of the county, 
provisional county or district in which the mortgage was 
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registered, with an affidavit of the mortgagee that the state- 
ment is true and that the mortgage has not been kept on foot 
for any fraudulent purpose. 


(2) Where there has been a permanent removal of the Case of 
goods and chattels, as mentioned in section 22, and a certified Pomoval 
copy of the mortgage has been registered as required by that °! °°°"* 
section the statement and affidavit shall be registered in the 
office in which such certified copy is registered, and the 
period of one year shall be reckoned from the date of the 
registration of such certified copy. 


(3) Where the two months mentioned in section 22 have Idem. 
not expired when the period of one year mentioned in sub- 
section 1 expires, and a certified copy of the mortgage has 
not been registered as provided by section 22, the statement 
and affidavit may be registered in the office in which the 
mortgage was registered. 


(4) If any bona fide error or mistake is made in the state- Remedying 


ment, either by the omission to give any credit or by any mistake 
miscalculation in the computation of interest or otherwise, statement. 
the statement and the mortgage therein referred to shall not 

be invalidated if the mortgagee, his executors, administrators 

or assigns within two weeks after the discovery of the error 

or mistake, registers an amended statement and affidavit refer- 

ring to the former statement and clearly pointing out the 


error or mistake therein and correcting the same. 


(5) If before the registration of such amended statement Advances 
and affidavit any creditor or purchaser or mortgagee in good Sees 
faith for valuable consideration has made any bona fide 
advance of money or given any valuable consideration to the 
morrgagor, or has incurred any costs in proceedings taken on 
the faith of the amount due on the mortgage being as stated 
in the renewal statement and affidavit as first registered, the 
mortgage, as to the amount so advanced or the valuable con- 
sideration given or costs incurred by such creditor, purchaser 
or mortgagee, shall, as against such creditor, purchaser or 
mortgagee, stand good only for the amount mentioned in the 
renewal statement and affidavit first registered. 


(6) The statement and affidavit shall be deemed one qustyu: Manner oF 
ment and shall be registered and entered as provided by 
section 23. 

(7) Another statement in accordance with subsection PA eh 
verified as required by that subsection, shall be registered of renewals. 
in the proper office, according to section 21 or subsection 2 
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of this section, as the case may be, within 30 days next 
preceding the expiration of one year from the day of the 
registration of the statement required by subsection 1, other- 
wise such mortgage shall cease to be valid as against the 
creditors of the mortgagor, and as against subsequent pur- 
chasers and mortgagees in good faith for valuable considera- 
tion, and so on from year to year, that is to say, another 
verified statement shall be registered within 30 days next 
preceding the expiration of one year from the day of the regis- 
tration of the former statement, otherwise such mortgage 
shall cease to be valid as aforesaid. 


(8) If the affidavit is made by an assignee, or by any of 
his next of kin, or by his executor or administrator, the 
assignment or the several assignments through which he claims 
shall be registered with the statement and affidavit, unless 
the same have been already registered. 


(9) Subsection 8 shall not apply to an assignment for the 
benefit of creditors under The Assignments and Preferences 
Act, or any other Act of Ontario or of Canada relating to 
assignments for the benefit of creditors, if such assignment be 
referred to in the statement and notice thereof has been 
given in manner required by law. 


(10) Where a mortgagee has become bankrupt the affidavit 
may be made by the trustee in bankruptcy who shall report © 
to the court upon knowledge, information and belief. 


(11) Where a statement of renewal is not duly registered 
within the time prescribed by this section, the judge of the 
county or district court may permit the same to be registered 
at a later date upon being satisfied by affidavit, or affidavits, 
that the failure to register arose from misadventure, ignorance 
or some other cause which constitutes a reasonable excuse, 
and that the parties have acted and are acting in good faith, 
but in such case the renewal statement shall as against 
creditors of the mortgagor, or as against subsequent purchasers 
or mortgagees in good faith for valuable consideration who 
have purchased or have given credit after the expiry of the 
mortgage but before registration be deemed to have been 
executed and to be effective only from the date of registration, 
and, for the purposes of registration of any further statement 
of renewal, such statement of renewal shall be deemed to have 
been registered upon the actual date of registration. R.S.O. 
£93) oC le ea 


25. Where a new county or district is formed, or territory 
is added to a county or district, every mortgage which under 
this Act would otherwise require to be renewed in the county 
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or district of which the territory forming or added to the new 
county or district was part shall be renewed in the office of 
the proper officer of the county or district so formed or to 
which such territory is added, and upon such renewal a copy 
of the mortgage, certified under the hand of the officer in 
whose office it was registered and the seal of the court, shall 
be registered with the renewal statement and_ affidavit. 
Rese) 911936 ,fezck8hiis.425, 


26. Sections 24 and 25 shall not apply where the mortgage oe que 
is made to the Crown. R.S.O. 1937, c. 181, s. 26. : , 


27. A mortgage or sale declared by this Act to be void or When 
. . . . DS uen 
which under section 24 has ceased to be valid as against possession 


creditors and subsequent purchasers or mortgagees shall not Se ees 
by the subsequent taking of possession of the goods and Mortsass or 
chattels mortgaged or sold by the mortgagee or bargainee be Wise void. 
thereby made valid as against persons who became creditors, 
purchasers or mortgagees before such taking of possession. 


Ri SiONb3sAven181,'9.27) 


28.—(1) In the case of a mortgage of goods and chattels aon teas 
made by any incorporated company to a bondholder, or to where mort- 
a trustee, for the purpose of securing the bonds or debentures See 
of such company it shall be sufficient if the affidavit of bona Secure Pores 
fides is to the effect that the mortgage was executed in good @ebentures. 
faith and for the express purpose of securing the payment of 
the bonds or debentures referred to therein, and not for the 
purpose of protecting the goods and chattels mentioned therein 
against the creditors of the mortgagors, or of preventing the 
creditors of such mortgagors from obtaining payment of any 


claim against them. 


(2) Where the head office of the company is not within yy here Gene 
Ontario the mortgage may be registered within thirty days Ontario. 


instead of five days, as provided by section 21. 


(3) Any such mortgage may be renewed in the manner Renewal of 
and with the effect provided by section 24 by the filing of a 
statement by the mortgagee or one of the mortgagees exhibit- 
ing the interest of the mortgagee or mortgagees 1n the pro- 
perty claimed by virtue of the mortgage, and showing the 
amount of the bond or debenture debt which the same was 
made to secure, and showing all payments on account thereof, 
which, to the best of the information and belief of the person 
making such statement, have been made, or of which he is 
aware or has been informed, together with an affidavit of the 
person making such statement that the statement is true to 
the best of his knowledge, information and belief, and that 
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the mortgage has not been kept on foot for any fraudulent 
purpose, and such statement shall be filed instead of the state- 
ment required by section 24. 


(4) Where the mortgage is made as a security for bonds 
or debentures and the by-law authorizing the issue of the 
bonds or debentures as a security for which the mortgage was 
made, or a copy thereof certified under the hand of the presi- 
dent or vice-president and secretary of the company and 
verified by an affidavit thereto attached or endorsed thereon 
and having the corporate seal attached thereto, is registered 
with the mortgage it shall not be necessary to renew the 
mortgage, but the same shall in such case continue to be as 
valid as if it had been duly renewed as in this Act provided. 
RS. Onsl93 7acos18diens28s(i—4), 


29.—(1) In the case of a mortgage securing bonds made 
by an incorporated company on rolling stock owned by it, it 
shall be sufficient for the purposes of this Act if the mortgage 
or a copy thereof and the affidavit, referred to in subsection 1 of 
section 28, be filed in the office of the Provincial Secretary 
within the time limited by this Act for registering a mortgage 
to secure bonds or debentures of an incorporated company. 


(2) The office of the Provincial Secretary shall be the place 
for filing the renewal statements of any such mortgage of 
rolling stock where renewal thereof is necessary under this 
Act WGRIS.0O 5193 .4e518 tesn2 OG). 


30.—(1) In the case of a mortgage, hypothec or other 
instrument made by an incorporated company securing bonds, 
debentures, notes or other securities on any rolling stock which 
is subject to any lease, conditional sale or bailment to a rail- 
way company, the same or a copy thereof may be filed in 
the office of the Provincial Secretary within 21 days from 
the execution thereof, and if so filed shall be as valid as against 
creditors of such company and subsequent purchasers as if the 
same had been registered pursuant to this Act. 


(2) Notice of the filing shall forthwith thereafter be given 
in The Ontario Gazette. R.S.O. 1937, c. 181, s. 30 (1, 2). 


(3) Sections 28 and 29 and this section shall not apply to 
any instrument registered under The Corporation Securities 
Registration Act. R.S.O. 1937, c. 181, s. 30 (A). 


31. A copy of any instrument or document registered 
under this Act and of any endorsement thereon certified under 
the hand of the officer with whom the same is registered and 


BILLS OF SALE AND CHATTEL MORTGAGES Chap. 36 365 


under the seal of the court, or where the same is filed in the 
office of the Provincial Secretary under the hand of the Pro- 
vincial Secretary or Deputy Provincial Secretary, shall be 
received as evidence by all courts that the instrument or docu- 
ment was received and registered or filed according to the 
endorsement thereon. R.S.O. 1937, c. 181, s. 31. 


32. A mortgage registered under this Act may be dis- Discharge. 
charged by registering in the office in which the mortgage is 
registered a certificate (Form 2), signed by the mortgagee, 
his executors, administrators or assigns. R.S.O. 1937, c. 181, 

S. 32. 


33.—(1) The officer with whom the mortgage is registered Entering, 
upon receiving such certificate, proved by the affidavit of a°f discharge. 
subscribing witness, shall, at each place where the number 
of the mortgage has been entered, with the name of any of 
the parties thereto, in the book kept by him under section 23, 
or wherever otherwise in such book the mortgage has been 
entered, write the words “Discharged by Certificate Number 
(stating the number of the certificate)’, and to such entry 
the officer shall subscribe his name, and he shall also endorse 
the fact of the discharge upon the instrument discharged, and 
shall subscribe his name to the endorsement. 


(2) Where a mortgage has been renewed under section 24 Entries of 
the endorsement or entries required by subsection 1 need 
only be made upon the statement and affidavit filed on the 
last renewal, and at the entries of the statement and affidavit 


in such book. 


(3) A certiffcate of discharge by an assignee shall not be When to be 
registered unless and until the assignment is registered. perp ees 
(4) The assignment shall, upon proof by the affidavit of Patty ey 
a subscribing witness, be registered, numbered and entered in of mortgages. 
such book in the same manner as a mortgage. R.S.O. 1937, 
Gales psi3S: 


34.—(1) Every person shall on payment of the proper Inspection 
fees have access to and be entitled to inspect the books con- recording 
taining records or entries of mortgages, conveyances or assign- 


ments registered. 


(2) A person desiring such access or inspection shall not Idem. 
be required, as a condition to his right thereto, to furnish the 
names of the persons in respect of whom such access or 1nspec- 
tion is sought. 
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(3) The clerk shall upon demand produce for inspection 
any such mortgage, conveyance, assignment or copy thereof 
registered in his office. R.S.O. 1937, c. 181, s. 34. 


35.—(1) Every officer with whom instruments are re- 
quired to be registered under this Act shall, on or before the 
15th day of January in each year, transmit to the Minister 
of Agriculture a return which shall set out, 


(a) the number of undischarged mortgages on record in 
his office on the 1st day of January in the year next 
preceding that in which the return is made; 


(b) the number of mortgages and renewals, the number 
of discharges, and the number of assignments for the 
benefit of creditors registered during the year 
following the said ist day of January; and 


(c) the number of undischarged mortgages on record in 
his office on the 31st day of December in said year. 


(2) The return shall not include instruments which have 
lapsed by reason of non-renewal. 


(3) The occupations or callings of the mortgagors or assignors 
as stated in the instruments shall be classified and the return 
shall show the aggregate sums purporting to be secured by the 
mortgages in each class. 


(4) The return shall, where practicable, distinguish mort- 
gages to secure endorsations or future advances from mort- 


gages to secure existing debts or present advances. R.S.O. 
O34 Cielo oo oe 


36. For services under this Act the officers shall be entitled 
to the following fees: 


(a) for registering each mstrument or copy or 


renewal stalemesit. (5. jnt eis ane ee ee $ .90 
(b) for registering an assignment... eee 50 
(c) for registering a certificate of discharge................ 50 
(dq) for a general search or for a search as to any 

particularspersonsons..doue.2:aiti2zob..aoesn fs. 20 


(e) for production and inspection of any instrument 
or document «eh. she sae os eee 
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(f) for copies of any instrument or document and 
certifying the same, for every hundred words:.. .10 


(g) for a certificate of registration of any instru- 
ment given at the time of registration................ aS 


19393'C. 41, Se 2. 


FORM 1 
(Section 24) 


RENEWAL STATEMENT 


Statement exhibiting the interest of............ in the property men- 
tioned in the ees CAGE YEH die a wide nev RL dayton PROM. oa. 
by ig ASTER AS a eade bepween. apimie doe Of. chieeimnts on of 
MGrOMe Part aang... 0... . cs: Cen eye , of the other part and 
registered in the office of the Clerk of the................. Court of the 
Set ne aed ere tere ate eo OT ese rere Wie tere re of 
my FRAO on8G 19...., and of the amount due for principal and interest 


thereon, and of all payments made on account thereof. 


LER ee is still the mortgagee of the said property, and 
has not assigned the said MAS MOTE SAIN 4. sched wutek «Bain is the 
assignee of the said mortgage by virtue of an assignment thereof from the 
SANG ST SE ia Dim ~dated thes 0% 28 6 Cay Olen. 8,8 eee eb ys) 
(or as the case may be). 


No payments have been made on account of the said mortgage (or the 
following payments, and no other, have been made on account of the 
said mortgage: 


TE ace 197), January 1, Cash received.........,$100.00) 
The amount still due for principal and interest on the said mortgage is 
Ee stint 1 Geass: 4. he. % , made up as follows: (here give the 1tems). 
A.B 


(Signature of Mortgagee or Assignee) 


County (or District) oF es: . . : 
To wit, af 
ape cet erie a RE a et ts as dy aie lacie pe ES of the 
5A ees Wis, uci celia haan tec chat teelalIN TGs. no 0/5: 45 50 ' 
Ohm emi Bang tv nes the mortgagee named in the mortgage mentioned 


in the foregoing (or annexed) statement (or assignee of the mortgagee 
named in the mortgage mentioned in the foregoing [or annexed] statement) 
(as the case may be), make oath and say: 

1. That the foregoing (or annexed) statement is true. 


2. That the mortgage mentioned in the said statement has not been 
kept on foot for any fraudulent purpose. Ane 


Sworn before me at the 


or a ae Of ix. acemacdmcthe 

LC eeeee Die eo cer tis 

re Gay-Olne =. y Lo 
E 


A Commissioner, etc. 


R:S.0.1932.e,88%, Eormil. 
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FORM 2 
(Section 32) 


DISCHARGE OF MORTGAGE 


To thenCler Of sige So Si oes fe Court of thers. SUR n se Of RO One ee 

( eee RR ee ORF 9, eta CG CeCtLYy tia ta.s pate has satisfied all 
money due, or to grow due on a certain mortgage made by.............. 
CO val eee G aoe , which mortgagve» bears date. thew. .2o sn ee day of 
eae ee , 19...., and was registered (or in case the mortgage 
has been renewed was last renewed), in the office of the Clerk of the...... 
A ore Cott tof they A: MEEGE. AN BSE YE Ae oe onrene 
en Saas eee dayoltiat j3. a hues, S580 pedirepissNowadier:: cate. 


(here mention the date of registration of each assignment thereof, and tte 
names of the parties, or mention that such mortgage has not been assigned, 
as the fact may be); and that I am the person entitled by law to receive the 
money, and that such mortgage is therefore discharged. 


Witness mycbane this.) oo aan4 2 day lol tat: adie tary arty. aril Duabrtives 


Witness AB. 
Geb: (Signature of Mortgagee or Assignee) 


ReS06193 fehbeds i one. 
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CHAPTER 37 
The Blind Workmen’s Compensation Act 


1. In this Act, interbre- 
tation. 
(a) “blind workman” means a workman as defined by 
The Workmen's Compensation Act possessing a Rev. Stat., 
central visual acuity in his better eye reading 6-60 mses 
or 20-200 or less; 


(b) “Board” means The Workmen’s Compensation 
Board; 


(c) ‘Department’? means Department of the Provincial 
Treasurer; 


(d) “employer”? means an employer as defined by The 
Workmen’s Compensation Act who has in his employ 
a blind workman; 


(e) ‘full cost of compensation’’ means compensation, 
burial expenses, the cost of furnishing medical aid 
and all other amounts payable under or by virtue 
of Part I of The Workmen's Compensation Act by 
reason of a blind workman meeting with an accident 
for which he would be entitled to compensation 
under the said Act, and includes the capitalized sum 
or present value of the sum required as determined 
by the Board to provide for future payments of 
compensation to the pensioner or his dependants; 


(f) “Institute” means The Canadian National Institute 
fon 1heeblinds RUS.O1193% ct 205804. 


2. Where the full cost of compensation exceeds $50, the Reimburse- 
Department shall in the case of industries coming under employers. 
Schedule 1 of the regulations under The Workmen’s Com- Rev. Stat., 
pensation Act pay the same to the Board by way of reimburse- “ 
ment to the accident fund as defined by the said Act, and in 
the case of industries coming under Schedule 2, pay the same 
to the employer, such payment or payments to be made out 
of the Consolidated Revenue Fund upon receiving from the 
Board a certificate of the full cost of compensation, which 
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certificate may be accepted by the Department without 
further proof..R.S:O. 1937,'C) 2035 52 2. 


3. In making any award to a blind workman for injury 
by accident under The Workmen’s Compensation Act, the 
Board may have regard to any previous awards made him 
for injury under the said Act. R.S.O. 1937, c. 205, s. 3. 


4. The assessment on an employer to be levied by the 
Board on the wages of a blind workman may be fixed by 
the Board at such an amount as may be deemed fair, having 
regard to The Workmen’s Compensation Act. R.S.O. 1937, 
(pea | Bait <a 


5.—(1) Subject to subsection 2 the Institute shall have 
exclusive jurisdiction as to the nature of the work a blind 
workman shall do and as to the proper placement of such 
workman. 


(2) Upon the recommendation of the Board the Lieutenant- 
Governor in Council may designate any other organization 
or institution to execute the powers and perform the duties 
assigned to the Institute under this Act and thereupon this 
Act shall be read as though the name of the organization or 
institution was substituted for the Institute. R.S.O. 1937, 
C0. Ses: 


6. An employer giving employment to a blind workman 
without the consent or approval of the Institute, or changing 
the nature of such employment once approved by the Institute 
without the consent or approval of the Institute, shall be 
deemed to have waived all right to the benefit of this Act in 
respect to injury to such blind workman. R.S.O. 1937, 
C20 DS Stand, 


7. Officers of the Institute shall have access at all times to 
the place of employment of a blind workman with the knowl- 
edge and consent of the superintendent or foreman. R.S.O. 
1937, c. 200.8. a: 


8. The Institute shall provide the Board, upon request, 
with all such certificates or other material as may be required 
by the Board in the fulfilment of its duties. R.S.O. 1937, 
2058 Se, 
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CHAPTER 38 
The Boards of Education Act 


Dealt cis Act, Interpre- 


tation. 


(a) “high school” includes a collegiate institute; 


(b) ‘‘high school district’? means a high school district 
established under The High Schools Act; Pee 


(c) ‘“‘Minister’’ means Minister of Education; 


(d) ‘‘municipal board” and ‘“‘municipal board of educa- 
tion’”’ mean a board of education organized under 
section 2, 3, 4 or 5; 


(ec) “secretary” and ‘‘treasurer’’ include a secretary- 
treasurer ; 


(f) “union board” and ‘union board of education” 
mean a board of education formed by the union of a 
high school board with one or more public school 
boards. R.S.O. 1937, c. 361, s. 1; 1949, c. 8,s. 1; 
1950, c. 73, s. 1, amended. 


MUNICIPAL BOARDS OF EDUCATION 


2.—(1) Subject to the approval of the Minister first being municipal 
obtained, where a high school district does not extend beyond Ma toes 
the limits of the municipality, the council of a city, town, pow Eanes 
village or township may, on or before the 1st day of July municipality. 
in any year, pass a by-law establishing a municipal board for 
the district, whereupon the elective members of the board 
shall be elected at the next ensuing municipal election, and 
the members to be appointed shall be appointed and the 


board organized in accordance with this Act. 


(2) Such by-law may be passed notwithstanding that a By-law may 


be passe 
. : : C1 1 where union 
union board already exists in the municipality. Sate tes toe 
(3) Upon the organization of the board, all the property Assets and 
theretofore vested in any high school board, public school vested in 
municipal 


board or union board within the district shall become vested poara. 


Sh2 
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in the municipal board, and all debts, contracts and agree- 
ments for which the previous boards were liable shall become 
obligations of the municipal board. 1949, c. 8, s. 2. 


3.—(1) Subject to the approval of the Minister, where a 
high school district which includes two or more municipalities 
parts thereof comprises the same area as a township 
school area, or a township school area and one or more adjoin- 
ing school sections, or two or more adjoining school sections, 
the council of the county or the councils of the counties in 
which the high school district has been established shall, 
on or before the 1st day of July in any year, upon the receipt 
of a resolution from the council of each of the municipalities 
within the district declaring that it is expedient to form a 
municipal board for the district, pass a by-law establishing a 
municipal board for the district, whereupon the elective 
members of the board shall be elected at the next ensuing 
municipal election, and the members to be appointed shall 
be appointed and the board organized in accordance with 
this Act. 


(2) Upon the organization of the board, 


(a) all the property theretofore vested in any high 
school board or public school board within the 
district shall become vested in the municipal board; 


(b) all debts, contracts and agreements for which the 
previous boards were liable shall become obligations 
of the municipal board; and 


(c) the cost of operating the schools under the juris- 
diction of the board shall be apportioned, levied 
and collected mutatis mutandis in the manner pro- 
vided by section 49 of The High Schools Act. 1948, 
CrB yes park 


4. Where a high school district has been established by 


unorganized the Lieutenant-Governor in Council under subsection 5 of 


territory. 


Mev. State 
C. L652 


Municipal 
board for 
adjoining 
munici- 
palities in 
territorial 
districts. 
Rev. Stat., 
CG; 165. 


section 5 of The High Schools Act, the Lieutenant-Governor 
in Council may authorize the formation of a municipal board 
for the district, and may provide for the composition of the 
board and the term of office of the members thereof, and for 
all other purposes the provisions of this Act shall apply 
to the board. 1948, c. 8, s. 3, part. 


5.—(1) Subject to the approval of the Minister first being 
obtained, where a high school district has been established 
by two or more adjoining municipalities in a territorial district 
under The High Schools Act, the councils of the adjoining 
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municipalities may, on or before the 1st day of July in any 
year, pass by-laws establishing a municipal board for the 
district, whereupon the elective members of the board shall 
be elected at the next ensuing municipal elections, and the 
members to be appointed shall be appointed and the board 
organized in accordance with this Act. 


(2) Upon the organization of the board, the provisions of Assets and 
subsection 2 of section 3 shall apply. 1949, c. 8, s. 3, part. vii taco 


G6. A by-law establishing a municipal board may be passed tee 


notwithstanding that the by-law or by-laws establishing the en eo 

high school district have not come into effect, and in such case in effect. 

no high school board shall be organized under The High Rev. stat., 
Can GO: 


Schools Act. 1949, c. 8, s. 3, part. 


= 1 f 1 aa Composition 
%7.—(1) Except as hereinafter provided every municipal © Sey 


board shall be composed as follows: boards. 


(a) In a city having a population of 50,000 or more, of 
fourteen members, twelve of whom shall be elected as 
hereinafter provided and two of whom shall be ap- 
pointed by the separate school board of the city; 


(b) In a city having a population of less than 50,000, of 
ten members, nine of whom shall be elected as herein- 
after provided and one appointed by the separate 
school board of the city; R.S.O. 1937, c. 361, s. 3 (1), 
cls (a, 1). 


(c) In a town, village or township, of eight members, 
seven of whom shall be elected as hereinafter pro- 
vided and one appointed by the separate school 
board of the town, village or township; R.S.Q. 1937, 
Coors a ly, clic): 1945" Cc, 20; Ss. 2. 


(d) Subject to clause e, where there is no separate school 
board the board shall be composed of the elected 
members only; R.S.O. 1937, c. 361, s. 3 (1), cl. @). 


(ec) In the case of a municipal board having jurisdiction 
over a high school situate in a municipality not 
separated from the county, for high school purposes, 
the council of such county at its first meeting in the 
year following the passing of the by-law mentioned 
in section 2 may appoint an additional member or 
additional members of the board, as authorized by 
The High Schools Act; R.S.O. 1937, ¢. 2610s: SeGbh 
choke) 1938 fiand5jp6in2s1 939; co 44 sh, amended. 
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(f) When by reason of increased population additional 
representation on a board becomes necessary the 
appointment shall be made and the election shall 
take place of the additional members at the regular 
time for the next ensuing year, and the election of 
such members and of those required to replace 
retiring members shall be decided together in accord- 
ance® with»: subsection 7L2.0' RaS:Q.erk937,;;ic. 361, 
S.8.b)p. che Gi: 

Elected ste ; : : ° 

members of | (2) Where a municipal board is established for two muni- 

ae cipalities, a municipality having a population within the 
high school district, according to the last revised assessment 
roll, of, 


(a) less than 1,000 shall elect two members; 
(b) 1,000 but less than 3,000 shall elect three members; 


(c) 3,000 but less than 6,000 shall elect four members; 
and ; 


(d) 6,000 or more shall elect five members. 


Idem. (3) Where a municipal board is established for three or 
more municipalities, a municipality having a population 
within the high school district, according to the last revised 
assessment roll, of, 


(a) less than 1,000 shall elect one member; 
(b) 1,000 but less than 3,000 shall elect two members; 
(c) 3,000 but less than 6,000 shall elect three members; 


(d) 6,000 but less than 10,000 shall elect four members; 
and 


(e) 10,000 or more shall elect five members. 


Part of ity (4) A part of a municipality which is assessed for school 


not deemed a nurposes in the high school district for less than $50,000 
shall not be deemed a municipality for the purposes of sub- 


sections 2 and 3. 


so) Ais age! (5) In addition to the members elected under subsection 

of board. 2 or 3, one member may be appointed by a county council 
in the manner provided in subsection 4 of section 18 of The 

Rev. Stat., ; ; 

c. 165. High Schools Act, and one member may be appointed by a 
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separate school board in the manner provided in section 23 of 
The High Schools Act. 1948, c. 8, s. 4 (1), part. 


(6) A board shall not be deemed incomplete by reason only Effect of 
of the failure of an appointing body to appoint the member or eS ayes 


members which it has the right to appoint. 


(7) The members to be elected shall be elected by the erienal’ eae of 
vote of the persons qualified to vote for public school trustees, 
and the election shall be held at the same time and place, by 
the same returning officer and in the same manner as the 
election of a mayor or reeve, and, save as otherwise provided, 
all the provisions of The Public Schools Act respecting the Ba Ae gH 
qualification of trustees and the election of trustees by ballot 


shall apply (tio. theselectioni) R.S:0:1 1937 ¢) 361;.s. 32,03). 


(8) Notwithstanding the residence qualification prescribed pps doneeay 
in The Public Schools Act, a person who is a ratepayer of an. gy 
municipality which, or any part of which, is included in thec. 316.” 
high school district, and who resides within five miles of the 
boundaries of the district, shall, unless otherwise disqualified, 
be qualified to be a member of the municipal board of the 
district. 1948, c. 8, s. 4 (1), part. 


(9) The first election shall take place at the time of holding First 
the municipal elections in the year in which the by-law or members 
by-laws establishing the board is or are passed, but nothing in Ss 
this Act shall affect any board having jurisdiction over any 
public school, high school or technical school during the year 
in which such by-law is passed. R.S.O. 1937, c. 361, s. 3 (4), 


amended. 


(10) Every person qualified to vote shall be entitled to as Number of 
many votes as there are members to be elected, but may not candidates. 


give more than one vote to any one candidate. 


(11) At the first election the full number of elective meme ree eleonon 


bers shall be elected. R.S.O. 1937, c. 361, s. 3 (5, 6). organization. 


(12) Where a municipality elects more than one member, Terms of 
one-half of the members so elected where the number of elected first | 
members is an even number, and the next number higher than 
one-half where the number of elected members is an odd 
number, who receive the highest number of votes, shall 
continue in office for two years thereafter and until their suc- 
cessors are elected and the new board is organized, and the 
remaining members shall continue in office for one year and 
until their successors are elected and the new board is or- 


ganized. R.S.O. 1937, c. 361, s. 3 (7); 1948, c. 8 esd (2): 
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(13) Subject to subsection 14, where a municipality elects 
only one member, he shall continue in office for two years 
and until his successor is elected and a new board is organized. 


(14) Where two or more municipalities each elect only 
one member, the sequence of retirement of those members 
shall be determined by lot to be cast by the secretary at the 
first meeting of the board, and one-half of such members 
where the number of such members is an even number and the 
next number higher than one-half where the number of such 
members is an odd number, shall continue in office for two 
years and until their successors are elected and a new board is 
organized, and the remainder of those members shall continue 
in office for one year and until their successors are elected 
and a new board is organized. 1948, c. 8, s. 4 (1), part. 


(15) Where two or more members receive an equal number 
of votes at the first election or where the full number of mem- 
bers to be elected are elected by acclamation and no agreement 
as to which of them shall retire is reached at the first meeting 
of such board, then at the next meeting the question shall be 
determined by lot to be cast by the secretary in the presence of 
the board, and the result shall be entered upon the minutes of 
the meeting. 


(16) At each annual election after the first a sufficient num- 
ber of members shall be elected for two years to fill the place 
of members retiring. 


(17) The members retiring at the expiration of the terms for 
which they were respectively elected or appointed shall be 
eligible for re-election or re-appointment if otherwise qualified. 


(18) The appointment of a member or members by the 
separate school board shall be made at the first meeting thereof 
in the year in which the first election of the municipal board is 
held and at its first meeting in every second year thereafter. 


(19) Any member so appointed shall hold office for two 
years and until his successor is appointed. 


(20) No member of a body having the right to appoint a 
member of a municipal board of education shall be eligible for 
appointment or election as a member of the board. R.S.O. 
193/ sig: BG6hns By(843). 


8.—(1) The council of any municipality may at any time 
before the 1st day of October in any year submit to the vote of 
the persons qualified to vote for public school trustees the ques- 
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tion “Are you in favour of the annual election of the members 
of the board of education?” and in case the question is an- 
swered in the affirmative by a majority of the electors voting 
thereon, all the elective members of the board shall be elected 
annually, and the clerk of the municipality shall notify the sec- 
retary of the board of education, in writing, of the result of 
the voting, and all the members of the board shall cease to 
hold office on the 31st day of December of the same year. 


(2) The council of any municipality in which the members a qoption of 
of the municipal board of education have been elected annually ene 
for five years under subsection 1, may before the 1st day of eeu 
October in any year submit to the vote of the persons qualified ah 
to vote for public school trustees the question ‘“‘Are you in 
favour of the members of the board of education holding 
office for a term of two years?’ and in case the question is 
answered in the affirmative by a majority of the electors 
voting thereon, all the elective members of the board shall 
thereafter be elected for a term of two years in accordance 
with section 7, or where the same applies section 9, and the 
clerk of the municipality shall notify the secretary of the 
board of education in writing of the result of the voting, and 
all the members of the board then in office shall cease to 
hold office on the 31st day of December of the same year. 

(3) Whenever members of a board of education are elected Rerun” to 
under subsection 2, elections thereunder shall continue to be term. 
held for a period of not less than six years before the members 
may again be elected under subsection 1. R.S.O. 1937, 

c. 361, s. 4. 


— 1 i i i Election of 
9.—(1) The council of a city having a population of not Election i. 


less than 100,000 may at any time before the ist day of wards in 
October in any year submit to a vote of the persons qualified 100,000. 
to vote for public school trustees the question ‘‘Are you in 
favour of electing the board of education by wards?”. R.S.O. 


$05 e501, >. (1) 1949, 'c. 8, s. 4 (1). 


(2) In case the question is answered in the affirmative by a How board 
majority of the persons voting thereon the clerk otf the city constituted 
shall notify the secretary of the board of education in writing eerie 
of the result of the voting, and all the members of the board gpemrmative, 
education shall cease to hold office on the 31st day of December 
of the same year, and thereafter the board shall consist of two 
members to be elected in each ward of such city and two mem- 
bers who shall be appointed by the separate school board. 


ee OA ac 301-5. (2); 


(3) The question provided for in subsection 1 may be pe eaete 
submitted notwithstanding that the by-law establishing a where by- 


° - law not 
municipal board for the city has not come into effect, and Nn jn effect. 
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case the question is answered in the affirmative by a majority 
of the persons voting thereon, the elective membership of the 
municipal board shall consist of two members to be elected in 
each ward of the city. 1949, c. 8, s. 4 (2). 


(4) At the first election held after the question has been so 
answered in the affirmative the requisite number of members 
shall be elected, and in each ward the two candidates receiving 
the highest number of votes shall be elected, and as between 
themselves the candidate having the larger number of votes 
shall continue in office for two years and the other for one year, 
and until their respective successors have been elected under 
this Act and the new board organized. 


(5) At each annual election after the first the term of officé 
of each elected member shall be two years. 


(6) All the provisions of The Public Schools Act respecting 
the qualification and election of trustees shall apply to the 
election of such members. 


(7) Save as in this section is otherwise provided the pro- 
visions of this Act shall apply to a board of education organized 
under tiie section. "K5.0 1937, c. 601, s,.o 43-07. 


10. The council of any city which has passed a by-law under 
section 9 may at any time before the Ist day of October in 
each year submit to the persons qualified to vote for a public 
school trustee the question ‘Are you in favour of repealing 
the by-law for electing the board of education by wards?” 
and if the question is answered in the affirmative by the 
majority of the electors voting thereon, the election shall 
thereafter be conducted in the manner provided by section 7. 
RA 1 9S had 301 RO: 


11.—(1) Where the office of an elected member becomes 
vacant from any cause before the expiration of the term for 
which he was elected, a majority of the remaining elected mem- 
bers present shall, at the first regular meeting after the vacancy 
occurs, elect some duly qualified person to fill the vacancy, and 
the person so elected shall hold office for the remainder of the 
term for which his predecessor was elected. 


(2) In case of an equality of votes the elected member hav- 
ing the largest number of votes at his election shall have a 
second or casting vote. 


(3) Where a vacancy occurs within one month of the time 
for the next ensuing annual election it shall not be filled in the 
manner provided by subsection 1, but the office shall remain 
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vacant until the annual election and if the term of the vacant 
office then expires a new trustee shall be elected or if the term 
of the vacant office does not then expire some duly qualified 
person shall be elected at such annual election to fill the 
vacancy for the unexpired term of office for which his pre- 
decessor was elected. R.S.O. 1937, c. 361, s. 7. 


12.—(1) Where the office of an appointed member becomes Vacancies 
vacant from any cause before the expiration of the term for ee Sewers 
which he was appointed, the vacancy shall be filled forthwith ™°™?*"®: 
by the appointing body, and the person appointed to fill the 
vacancy shall hold office for the remainder of the term for 


which his predecessor was appointed. 


(2) When an appointing body fails to appoint a member at Failure to 
the prescribed time, the appointment may be made subse- paeeeribedt 
quently, but the term of office of the person appointed shall "™"° 
expire as if he had been appointed at the time prescribed. 


PSO 957 ACYS61i cs: 8: 


13. Unless a date for the first meeting has been decided First. 

: aaa meeting 
upon by the old board the first meeting of every municipal each year. 
board in each year shall be held at the hour of eight o’clock 
in the evening of the second Wednesday in January. R.S.O. 


£937 PORBOLSGOOITO4S ici Bis 5¢ 


14.—(1) Every municipal board shall be a corporation Powers and 
and shall have and possess all the powers and perform all the board. 
duties which by this or any other Act are conferred or imposed 


upon a public school board or a high school board. 


(2) The name of a municipal board which has jurisdiction Name of 
in one municipality shall be ‘‘The Board of Education for the 


PHU INI 6... Bi we Joie) jomserting the mameé/ ofithe 
municipality. 


(3) The name of a municipal board which has jurisdiction Idem. 
in more than one municipality shall be “The .............0.... 
District Board of Education”, inserting a name selected by 
the board and approved by the Minister. 1948, c. 8, s. 6. 


ic] i i 1 Dissolution 
15. Where a municipal board is organized under this Act-Dissolut 


in a municipality any union board of education then existing board. 
therein shall thereby be dissolved. R.S.O. 1937, c. 361, s. 11. 


16.—(1) If at a meeting of a municipal board of education Dissolution | 


specially called for that purpose, a majority of the members board. 
of the board vote in favour of a dissolution of such Board jia a pmitted 


copy of the resolution shall be submitted forthwith to the t electors: 
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municipal council with the request that the question “Are 
you in favour of dissolution of the municipal board of educa- 
tion?” be submitted to a vote of the electors of the muni- 
cipality. 


(2) The council shall at the next municipal election submit 
the question to a vote of the electors, and in case the question 
is answered in the affirmative by a majority of the electors 
voting thereon, the municipal board of education shall be 
dissolved on the 31st day of December of the year in which 
the vote is taken. 


(3) Upon the dissolution of the municipal board of educa- 
tion, a high school board and a public school board shall be 
established in the municipality, and the provisions of The 
High Schools Act and The Public Schools Act shall apply with 
reference to the appointment of high school trustees and the 
election of public school trustees respectively. 


(4) Upon the dissolution of the municipal board of educa- 
tion, all property held or possessed by the board for high 
school purposes shall vest in the high school board and all 
property held or possessed by the board for public school 
purposes shall vest in the public school board, and all debts, 
contracts and agreements for which the municipal board was 
liable, shall become obligations of the high school board or 
the public school board as the case may be. 


(5) In the event of a dispute as to the division of the 
property and debts of the municipal board of education, 
the division shall be made by the municipal council, whose 
decision shall be final. 


(6) Where a high school district for which a municipal 
board of education has been formed is dissolved or enlarged 
to include other municipalities, the municipal board of 
education shall ipso facto be dissolved and a high school 
board and a public school board shall be established for the 
municipality as provided in subsection 3. 1946, c. 6, s. 1. 


UNION BOARDS OF EDUCATION 


17.—(1) A high school board of a high school district 
which is composed of a municipality, a part of a municipality, 
two or more municipalities or parts thereof in which a muni- 
cipal board has not been organized and the board of public 
school trustees of a school section which is composed of the 
same area as such high school district may unite as a union 
board of education on filing with the clerk of each municipality 
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which or part of which is included in the high school district 
certified copies of resolutions providing for such union passed 
at separate meetings of each of the boards called for the 
purpose of considering such union. R.S.O. 1937, c. 361, s. 12 
(1); 1949, c. 8, s. 5. 


(2) The union shall take effect on the day fixed under this Powers, 
Act for the first meeting in each year of a union board, next aiteen ta 


following the passing of the resolutions, and upon the forma- nA tee 
tion of such union board all property theretofore vested in the P°?"4*: 
boards so uniting shall become vested in the union board, and 
all debts, contracts, agreements and obligations of the boards 
so uniting shall become debts, contracts, agreements and 


obligations of the union board. 


(3) The members of the high school and public school prpstees of 

boards forming the union who are then in office shall continue 
in office until the expiration of the terms for which they were 
respectively appointed or elected and shall be the members of 
the union board, and the trustees for such public and high 
schools shall continue to be appointed and elected as if the 
union had not been formed and when so appointed or elected 
shall be the members of the union board. R.S.O. 1937, c. 361, 
mr stat, 13) 


18. Every union board shall be a corporation by the name To bea. 
of ‘The Board of Education for (naming the municipality in ore ae 
which the high school is situate)’’, and such corporation shall 
have all the powers, perform all the duties and be subject to all 
the obligations of high school and public school boards. 

SOS MS Vets eas] oy nar pe Fe 


19.—(1)\If at a meeting of a union board specially called Dissolution 
for that purpose a majority of all the members of the board boards. 
vote in favour of the dissolution thereof the board shall be 
dissolved on the date fixed for holding the first meeting of a 
union board in any year next following such vote. 


(2) Where a board is dissolved the members thereof who Trustees to 
are high school trustees shall constitute the high school board office. 
and shall continue in office for the remainder of the terms for 
which they were respectively appointed, and the members 
thereof who are public school trustees shall constitute the 
public school board and shall continue in office for the remain- 


der of the terms for which they were respectively elected. 


(3) Upon the dissolution all property held or possessed by ei As of 
the union board for high school purposes shall forthwith vest 
in the high school board, and all property held or possessed by 
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the union board for public school purposes shall forthwith vest 
in the public school board, and all property held or possessed 
by the union board at the time of its dissolution partly for high 
school and partly for public school purposes shall be divided 
as may be agreed upon by such high school and public school 
boards at a meeting called for that purpose. 


(4) If no division is made within six months after the dis- 
solution the division shall be made forthwith by the council 
of the local municipality in which the high school is situate. 
RS Oras Hoenser) su 14: 


20. Unless all members of the new board have been 
appointed and a date for the first meeting has been decided 
upon by the old board, the first meeting of every union 
board in each year shall be held at the hour of eight o'clock 
in the evening of the second Wednesday in January. R.S.O. 
1937, C23612'6)91 5919480 ENS S078 


GENERAL PROVISIONS 


21.—(1) The first meeting of every municipal and union 
board after its organization or formation shall be held in the 
room, if any, provided for the board in the municipal building, 
and, if no room is provided, at the usual place of meeting of the 
former public school board, and the first meeting in subsequent 
years shall be held at such place as the board shall determine. 


(2) At the first meeting of every new municipal board and 
union board, and whenever the office of chairman becomes 
vacant, then at the first meeting of the board after the vacancy 
occurs, the members shall elect one of their number to be chair- 
man of the board. 


(3) In case of an equality of votes the elected member who 
has received the largest number of votes at his election shall 
have a second or casting vote. 


(4) The members of the board may also elect one of their 
number to be vice-chairman and he shall preside in the absence 
of the chairman. 


(5) If at any meeting neither the chairman or vice-chairman 
is present the members present may elect a chairman for that 
meeting. 


(6) At the first meeting after the organization or formation 
of the board, and so often as a vacancy occurs, the board shall 
also elect a secretary and a treasurer or a secretary-treasurer 
who shall hold office during the pleasure of the board. 
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(7) At any meeting of a board at which a chairman is to be Who to 
elected the secretary, if present, shall preside until the chair- Sinne. 
man is elected, and if the secretary is not present the members (1ecti2” °f 


; chairman. 
present may elect one of their number for that purpose. 


(8) In the absence of the secretary from any meeting the Acting 
chairman or other member presiding may appoint any member °°" 
or person present to act as secretary for that meeting. R.S.O. 

OOS CESO1FS: 16. 


22. The presence of a majority of all the members con- Quorum. 
stituting a board shall be necessary to form a quorum, provided 
that at any meeting of the board at which public school matters 
alone are under consideration, a majority of the elected mem- 
bers of the board shall form a quorum. R.S.O. 1937, c. 361, 
s. 17. | 


23. The chairman or vice-chairman or member presiding When 
may vote with the other members on all questions, and, subject eee 
to the provisions hereinbefore contained as to a second or cast- 
ing vote where there is an equality of votes at an election of 
chairman, any question on which there is an equality of votes 
shall be deemed to be negatived except in case of an equality 
of votes for the election of a secretary or a treasurer, or sec- 
retary-treasurer, when the chairman or other presiding officer 
shall have a second or casting vote. R.S.O. 1937, c. 361, s. 18. 


24. A municipal board of a high school district which Mileage 
allowance 


comprises two or more municipalities or parts thereof may pay and fee for 
to each member a mileage allowance not exceeding 7 cents Dy eetings, 
for each mile necessarily travelled by him in going to the 
meetings of the board from his home and in returning to his 
home, and may pay to each member a sum not exceeding $5 
for each of not more than 12 meetings attended by him in 


any one year. 1949, c. 8, 5s. 6. 


25. The provisions of The Public Schools Act and of The Disqualifi- 
High Schools Act respecting the disqualification of persons at 
from being elected or appointed to, and from sitting and voting *°% 13 "165. 
as members of public school boards and high school boards 
respectively, and respecting members resigning or vacating 
their offices, shall apply to all boards. RAS 4037 Ce 301s 
s. 19. 


. ioe eter Special and 
26.—(1) Every board of education having jurisdiction over oper eg 


more than one high school, with the approval of the Minister, Soasee GE 


high 
may; schools. 


(a) make such modifications of the school courses pre- 
scribed for the high, industrial, technical and art 
schools under its jurisdiction as it deems expedient; 
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(b) provide for special or advanced instruction in any of 
such courses; 


(c) designate such schools, or any of them, English, com- 
mercial, technical, industrial, art or classical high 
schools, according to the course or courses of instruc- 
tion provided therefor. 


Application (2) The accommodations and equipment of the school and 
regulations. the qualifications of the staff shall be subject to the regulations 
Rey. Stat., made under The Department of Education Act. R.S.O. 1937, 
re. c. 361, s. 20. 


Bias 27. A member of a board who is a separate school sup- 
ber who is porter, Or who is appointed by the county council, shall not 
separate 


school vote or otherwise take part in any of the proceedings of the 
eee nosed exclusively affecting the public schools. R.S.O. 1937, 
. Grilles Sep uke 


This Actto 28. The provisions of The Public Schools Act, The High 


es ae Schools Act and The Vocational Education Act, which are not 


erin inconsistent with this Act, shall be read as part of this Act and 

Rev. ety, so far as such provisions are inconsistent with the provisions of 

413. this Act they shall not apply to municipal boards or union 
boardss. RSiOt HOS 7G 36h se. 22. 

PRE eer 29. A board of education may appropriate any property 


peels. for acquired by it or in its possession or control for any of the 
board. purposes of the board but where public school property is ap- 
propriated for high school purposes the public school shall be 
credited with the value of the property so appropriated and 
where high school property is appropriated for public school 
purposes the high school shall be credited with the value of the 


property ‘so appropriated. “R:S.0./1937 pce1361)'s. 23. 
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CHAPTER 39 
The Bread Sales Act 


Pee tilic Act, Interpre- 


tation. 


(a) “bake shop” means any building, premises, work- 


shop, room or place in which bread is made for sale, 
or sold; 


(>) “inspector’” means an inspector appointed by a 
municipal council under this Act or a member of the 
Ontario Provincial Police Force. R.S.O. 1937, 
Cae. Sr. 


2. The council of every city, town and village, shall, and fe eS 
the council of every township may, appoint an inspector for inspector. 


the purpose of enforcing this Act. R.S.O. 1937, c. 305, s. 2. 


3.—(1) Every person conducting a bake shop shall do so Bake shops 
only under a licence to be issued by the municipality, and under hecucen 
regulations and conditions prescribed by by-law of the muni- 
cipality, and no licence shall be issued until the medical officer 
of health gives a certificate that all regulations and conditions 
have been fully complied with. 


(2) Any licence issued hereunder may be revoked by the Revocation. 
council of the municipality. 


(3) The fee for the licence shall not exceed $1. R.S.O. Fee. 
POMC OU os SG. 


4..—(1) Except as provided in subsection 2, no person shall Sen. 
make bread for sale or sell or offer for sale bread except in 
loaves weighing 16, 24 or 48 ounces avoirdupois. R.S.O. 1937, 
Caso 4 (ie 19047. c.7, Ss, I. 


(2) Small-bread may be made for sale, offered for sale and Small-bread. 
sold in any weight not exceeding 12 ounces avoirdupois. 


RS. 0. 1937, c. 305, s. 4 (2). 


5. Every person making bread for sale shall keep in a con- Scales and 
spicuous and convenient place in the bake shop scales and bake shop. 


weights suitable for weighing bread, and shall weigh the bread 
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offered for sale by him at the request of any person desiring 
to purchase the same, and the inspector may use such scales 
at any time for the purpose of weighing bread found by him 
in the bake shop. R.S.O. 1937, c. 305, s. 5. 


6. Every person who makes for sale or sells or offers for 
sale bread in contravention of the preceding sections, or who 
neglects to comply with section 5, shall be guilty of an offence. 
RiS:0): 1937 ee SUS 4s: 


7.—(1) Every person who uses an adulterant or deleter- 
ious material in the making of bread for sale, or who know- 
ingly sells or offers for sale any bread containing adulterant 
or deleterious material shall be guilty of an offence, and shall 
also be liable as part of the costs of conviction to pay any 
expenses incurred in procuring an analysis of such bread. 


(2) The keeping in any place where bread is made for sale 
of any adulterant or deleterious material which may be used 
in the making of bread shall be prima facie evidence of an 
offence against subsection 1. R.S.O. 1937, c. 305, s. 7. 


8. Every person who refuses the inspector admittance to 
his bake shop or who interferes with the inspector in the per- 
formance of his duties shall be guilty of an offence. R.S.O. 
193.15 ©. 00h Senos 


9.—(1) An inspector may at any time prior to the delivery 
to a purchaser, weigh any bread made or offered for sale, and 
may take away any bread and cause the same to be tested for 
the purpose of determining if any adulterant or deleterious 
material has been used in the making thereof. 


(2) If the bread is found to contain any such adulterant 
or deleterious material, the inspector shall destroy the same. 


(3) Where the inspector, upon weighing the bread, finds 
that it is of less than the prescribed weight, he shall seize and 
remove the bread and hand the same over to some charitable 
institution.« R.S.O..193/,.c..50,, Sa 9, 


10. It shall be the duty of the inspector to see that this 
Act is complied with, and he shall make a report quarterly 
to the council showing the prosecutions taken and the quantity 
of bread seized or tested under this Act. R.S.O. 1937, c. 305, 
S44), 


11. No person shall be liable to the penalties prescribed 
by this Act for making or offering for sale short-weight bread 
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unless in the case of a manufacturer there be found at least 
ten short-weight loaves and in the case of a retailer there be 
found at least five short-weight loaves, at one time, but all 
short-weight loaves shall nevertheless be liable to seizure as 
hereinbefore provided. R.S.O. 1937, c. 305, s. 11. 


12. The certificate of the analyst or assistant analyst of Certificate 
the Department of Health in writing stating the result of any pire thie 
test made by him under the Act and purporting to be signed 
by him shall be prima facie evidence of the facts therein set 
forth, and shall be receivable without proof of the signature 
or of the official character of the person who appears to have 
signed the same in any prosecution under this Act. R.S.O. 
$37, C505, Ss, 12. 


13. Every person guilty of an offence under this Act shall Penalties. 
on summary conviction be liable to a penalty of not less than 
$10 and not more than $100 for the first offence, and not less 
than $25 and not more than $200 for the second or any 
subsequent offence. R.S.O. 1937, c. 305, s. 13. 
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ieee) 
The Bridges Act 


1. This Act shall apply to, avira a 
(a) every river or stream or part thereof of which the 
bed is vested in His Majesty in right of Ontario; and 


(b) every place upon a river or stream where His Majesty 
in right of Ontario, or any board or commission 
constituted under any Act of this Legislature, is a 
Pipi owner, ~1936,C. 2, Ss, 2. 


2.—(1) No bridge or other structure shall be built, placed Approval of 
or constructed over or across any river or stream or part Governor in 
thereof, nor shall any bridge or other structure over or across aes ete 
any river or stream or part thereof be rebuilt, replaced or 
altered where the cost of such building, placing, constructing, 
rebuilding, replacing or altering will exceed $2,000, except 
with the approval of the Lieutenant-Governor in Council. 


(2) In such cases as he may deem proper the Lieutenant- ieee, 
Governor in Council may approve of the building, placing, 
constructing, rebuilding, replacing or altering of any such 


bridge or other structure upon receiving, 
(a) a petition praying for such approval; 


(b) proof that the plan of the proposed bridge or altera- 
tions and a surveyor’s description of the site or 
proposed site have been deposited with the Minister 
of Highways and in the proper registry office or land 
titles office; and 


(c) proof that notice of such application has been pub- 
lished for three successive weeks in The Ontario 
Gazette and in two newspapers having a general 
circulation in the locality where the site or proposed 
site of the bridge is located. 1938, c. D Seo 


3.—(1) No person shall build, place, construct, operate Who may 


or maintain any bridge the cost of which is in excess of $2,000, bridge. 
unless such person is, 
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(2) a person domiciled and ordinarily resident within 
Ontario; 


(b) a corporation incorporated under the laws of Canada; 


(c) acorporation incorporated under the laws of Ontario; 
or 


(d) a corporation licensed under The Extra-provincial 
Corporations Act. 


(2) Where a bridge is built, placed, constructed, operated 
or maintained contrary to subsection 1, such bridge or so 
much thereof as is within Ontario shall, subject to any direc- 
tion of the Lieutenant-Governor in Council, be deemed to be 
the property of His Majesty in right of Ontario. 1938, c. 2, 


s. 4. 


4., The Lieutenant-Governor in Council may make regula- 
tions regarding the building, placing, constructing, rebuilding, 
replacing, alteration, operation, maintenance and control of 
bridges and other structures over or across any river, stream 
or part thereof including the exemption of any commission 
constituted under any Act of the Legislature or any railway 
company from any of the provisions of this Act. 1938, c. 2, 


ae 
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CHAPTER 41 
The Building Trades Protection Act 


iP ehrethis Act, Interpre- 
tation. 
(a) ‘‘building’’ includes any structure roofed in or in- 
tended to be roofed in and capable when completed 
of affording protection and shelter; 


(b) ‘inspector’? means an inspector appointed by a 
municipal council or by the Lieutenant-Governor 
in Council for the purpose of enforcing this Act. 
Rio.) 1937, con ants. b. 


2. The council of every city, town, township and village Appoint- 
shall, by by-law, appoint a sufficient number of competent inspectors. 
persons to be inspectors for the purpose of enforcing this Act 
in the municipality. R.S.O. 1937, c. 195, s. 2. 


3. The Lieutenant-Governor in Council may appoint in- imoreenesa 
spectors to enforce this Act in territory without municipal ‘tory. 
organization. R.S.O. 1937 etl D05N8. 93: 


4..—(1) Where an inspector finds that any provision of this Power of 
Act is being violated in the case of any building, he may give pice orders, 
such orders in writing as may, in his opinion, be required to 
secure due compliance with such provision, and upon any 
such order being made and until the same is carried out the 
work upon that part of the building in which the default 


occurs shall be suspended. 


(2) Every person to whom the order of the inspector is Penalty for 
directed who disobeys or who knowingly permits any person 7 
under his direction and control to disobey any such order or 
to carry on work in violation of subsection 1 before the order 
is carried out shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $50 


for every day upon which the default occurs. R.S.O. 1937, 
c. 195, ss. 4, 12. 


5. In the erection, alteration, repair, improvement Or de- re ae 
molition of any building, no scaffolding, hoists, stays, ladders, employed on 


: 5 : h ll buildings. 
flooring or other mechanical and temporary contrivances sha 
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be used which are unsafe, unsuitable or improper, or which 
are not so constructed, protected, placed and operated as to 


afford reasonable safety from accident to persons employed 
or engaged upon the building. ~R<S,0+ 1937, 195; is. 5. 


6. The following requirements shall be complied with in the 
erection, alteration, repair, improvement or demolition of 
every building: 


1. The floors of all scaffolding whether standing or sus- 
pended from overhead shall be at least four feet 
wide and there shall be a railing or guard not less than 
three feet nor more than four feet from the flooring 
on the outside of the scaffolding for the protection 
of persons working thereon. 


2. Where the scaffolding or staging is swung or suspended 
from an overhead support it shall be so secured as to 
prevent its swaying to and fro. 


3. Where poles are used in scaffolding the poles shall be 
securely lashed at every point of contact, and where 
square timber is used in scaffolding the same shall be 
securely spiked or bolted at every point of contact. 


4. No lumber or timber shall be hoisted in a single sling. 


5. Where hoists are used for raising materials for use in 
buildings, the shafts or openings shall be protected at 
each floor by a barrier not less than three feet nor 
more than four feet from the level of the floor, and the 
barrier shall be placed not less than two feet from the 
edge of the shaft or opening in which the hoist is 
operated?) R.S:011937 5c. 1195,-6:.6: 


7.—(1) Where the plans and specifications require the 
floors to be arched between the beams thereof, or where the 
floors or filling in between the floors are of fire-proof material, 
the flooring or filling in shall be completed as the building 
progresses to not less than within three tiers of beams below 
that on which the ironwork is being erected. 


(2) Where the plans and specifications do not require filling 
in between the beams of floors with fire-proof material or 
brickwork, the contractor for the carpenter work in the 
course of construction shall lay the underflooring of the 
building on each storey as the building progresses to not less 
than within two storeys below the one to which the building 
has been erected. 
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(3) Where double floors are not to be used, such contractor Where 
shall keep planked over the floor two storeys below the storey ¢0U»!¢, floors 
: not used. 
where the work is being performed. 


(4) If the floor beams are of iron or steel, the contractor Where floor 
for the ironwork or steelwork of a building in course of con-j,7. 
struction or the owner of such a building shall thoroughly plank **°* 
over the entire tier of iron or steel beams on which the struc- 
tural ironwork or steelwork is being erected, except such 
spaces as may be reasonably required for the proper construc- 
tion of such ironwork or steelwork and for the raising or 
lowering of materials to be used in the construction of such 
building, and such spaces as may be designated by the plans 
and specifications for stairways and elevator shafts. R.S.O. 

POST *C wl Dees. Te 


8. In the case of what are known as skeleton steel-frame Skeleton 
buildings, compliance with the following requirements shall buildings. 
be sufficient and it shall not be necessary to comply with the 


requirements of section 7: 


1. As soon as the steel frame of a building is erected to Femporary 
the first column-splice above the first floor-level, a 
flooring of two inch planking shall be laid over floor 
beams on the floor immediately below the first column- 
splice, making a temporary floor over that part of 
the area of the building inside columns at that level, 
except in places where it is necessary to have openings 
for the passage of material for’ building above that 
point, and when erection has reached a point level 
with the next column-splice, the planking used as 
temporary floor at first column-splice shall be removed 
and placed as before at second splice, and so on to the 


top of the building. 


2. A double flooring of two-inch planking shall be laid Sitka 


down immediately under any derrick for a sufficient ee 
space about the derrick to protect workmen on the in use. 
floors below that on which the derrick is working 
and to hold with safety the materials hoisted by the 


derrick. 


3. Rivetters’ staging shall be so constructed as to secure Rivetters! 
the reasonable safety of the rivetters and a temporary” 
floor shall be provided on the girders and floor beams 
immediately below the portion of the floor upon which 
the rivetters are working, sufficient for the protection 
of workmen engaged below that floor. 
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Steelwork 4. The steelwork may be carried on in advance of the 
in advance Z 
of permanent construction of permanent floors. R.S.O. 1937, c. 195, 
flooring. 

s. 8. 
In cities 9. In cities and towns the following requirements shall be 


and towns. : : 5 : 4 as p eee & 
complied with in erecting, altering or repairing any building: 


ea 1. When the work is located on the line of any street or 
£ ° ° . . . FY 

bulidines in within three feet of the inside line of the sidewalk 
Sperone of any street, before any of the work above the side- 


walk or footway is commenced, there shall be erected 
over the sidewalk or footway of the street a covered 
passageway or independent structure not less than 
eight feet high at the lowest side above the level of 
the sidewalk or footway and of sufficient strength to 
protect the public using the sidewalk or footway. 


Barricade. 2. If a building is to be erected within seven feet of the 
inside line of the sidewalk on any street, a strongly 
constructed close-boarded fence or barricade, not 
less than six feet high, shall be erected along the 
inside line of such sidewalk. 


Byes: area ee 3. No person shall place any stone, brick, lumber, or any 
building material, fence, barricade or temporary side- 
walk so as to obstruct the free passage of water in the 
drains, gutters or water courses, and the roofs of all 
covered ways shall be kept clear of any material 
whatever. R.S.Q. 1937, c. 195, s. 9. 

Poneie or 10. Nothing in this Act shall affect any by-law relating to 

Piece. the matters mentioned herein lawfully passed by a municipal 


council, or the authority of a municipal council to pass any 
such by-law, so far as such by-law imposes additional or 
more stringent requirements than those imposed by this Act. 
RS.O919Siec. 19 S45 0. 


pee 11. Sections 6, 7 and 8 shall not apply to any building 
tion of Act. not more than two storeys in height nor to any farm building 
nor to any work being done upon a building by the owner or 


occupant thereof in person, R.S.O. 1937, c. 195, s. 11. 
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CHAPTER 42 


The Bulk Sales Act 


i...in-this Act, Interpre- 
tation. 
(a) ‘‘assets’’ means stock-in-trade, fixtures, book debts, 
bills of exchange, promissory notes, cash on hand and 
in bank, machinery, equipment, real estate, securities 
of all: kinds, stocks and shares, and any other pro- 
perty both real and personal; 


(b) ‘‘creditor’’? means a person to whom the owner of 
any stock as defined by this Act is indebted, whether 
the debt is due and owing or not yet payable, and 
includes any surety and the endorser of any promis- 
sory note or bill of exchange who would upon pay- 
ment by him of the debt, promissory note or bill of 
exchange in respect of which such suretyship was 
entered into or such endorsement given, become a 
creditor of such owner; 


(c) ‘judge’? means a judge of the county or district 
court of the county or district in which the vendor’s 
stock is located at the time of the sale or intended 
sale thereof; 


(Aen Stock, -means, 


(i) stock of goods, wares, merchandise and chat- 
tels, ordinarily the subject of trade and 


commerce, 


(ii) the goods, wares, merchandise or chattels in 
which any person trades, or which he pro- 
duces or which are outputs of, or with which 
he carries on any business, trade or occupation ; 


(e) “‘trustee’’ means any person appointed by the vendor 
to act as trustee and who has lodged a bond to the 
judge marked as satisfactory by the judge, by 
way of security in respect to his trusteeship with 
the clerk of the county court of the county 
or district in which the stock is located. at the 
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time of the sale or intended sale thereof, or any 
person appointed by the vendor with the consent in 
writing of his creditors holding claims of not less than 
50 per cent in value of the amount of such claims 
as shown by the statement (Schedule) or means 
such person as shall, on the summary application 
of any person interested, be appointed as trustee 
by the judge; 


(f) ‘“vendor’”’ includes each and every person, firm or 
corporation owning or claiming to own the stock 
or any individual share or interest therein. R.S.O. 
193 Toes L845, Soolt, 


2. It shall be the duty of every person who bargains for, 
buys or purchases any stock in bulk, for cash or on credit, 
before closing the purchase of the same and before paying the 
vendor any part of the purchase price (save as hereinafter 
provided), or giving any promissory note or notes or any 
security for the purchase price to demand and receive from 
the vendor, and it shall be the duty of each vendor of the 
goods to furnish a written statement verified by statutory 
declaration of the vendor or his duly authorized agent, or if 
the vendor is a corporation, by the declaration of the president, 
vice-president, secretary-treasurer or manager of the cor- 
poration, which statement shall contain the names and 
addresses of all the creditors of the vendor, together with the 
amounts of the indebtedness or liability due and payable by 
the vendor to each of the creditors, which statement may be 
in the form set forth in the Schedule hereto; provided that it 
shall be competent for a purchaser of any stock to pay to 
the vendor a sum not exceeding $50 on account of the purchase 
price for the purpose of constituting a binding agreement for 
the purchase of the stock, before obtaining the statement as 
ALOLeSAIC. © LO, tool Cc. Lose 


3. Whenever any person bargains for or purchases any 
stock in bulk, for cash or on credit, and pays any part of the 
purchase price or executes or delivers to the vendor or to 
his order, or to any person for his use, any promissory note 
or other document for or on account of the purchase price of 
the goods, or any part thereof, without first having demanded 
and obtained from the vendor or from his agent, a statutory 
declaration purporting to be such as is provided for in sec- 
tion 2, then the sale shall be deemed to be fraudulent and shall 
be void as against the creditors of the vendor, unless all the 
creditors of the vendor are paid in full out of the proceeds of 
the sale.!wReS.0.<193 foe, 184, of34 
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4.—(1) Any such purchaser, upon obtaining such statutory Waiver by 
declaration, shall either obtain written waiver from the application 
creditors of the vendor hereinafter referred to or shall pay the money to. 
whole of his purchase money or deliver his promissory note or ponds 
notes or other documents securing the same into the hands of 
a trustee for distribution pro rata among the creditors of the 
vendor, and subject to any preferences provided for by law 
or by previous contract, such distribution shall be made in 
like manner as moneys are distributed by an assignee under 
The Assignments and Preferences Act, and in making such Boy hua 
distribution all creditors’ claims shall be proved in like manner, 
shall be subject to the like contestation and entitled to the 
like priorities as in the case of a distribution under the said 
Act, and the creditors, trustee and debtor shall in all respects 
have the same rights, liabilities and powers as the creditors, 
assignee and debtor have under the said Act. 


(2) The fee of any such trustee shall not exceed three Limitation 
per cent of the total proceeds of such sale which come to his trustees. 
hands, and shall, together with any disbursements made by 
him, be paid by being deducted out of the moneys to be 
received by the creditors, and shall in no event be charged 
to the debtor; provided that where the gross or total proceeds 
of such sale exceed the aggregate amount of the total claims 
of creditors, the trustee shall be entitled only to deduct an 
amount not exceeding three per cent and his disbursements 
from the moneys to be received by the creditors, and the 
balance of any fees that such trustee may be entitled to 
under this section shall be deducted from the balance of the 
moneys remaining in his hands after creditors have been 
paid. 

(3) From and after the furnishing of the statement and N° Prefer- 
declaration provided for by this Act, no preference or priority creditors. 
shall be obtainable by any creditor by attachment, garnishee 
proceedings, contract or otherwise. R.S.O. 1937, c. 184, s. 4. 


sacs _ Sale void if 
5. If such purchaser, upon receiving such statutory declara- Sale void 


tion, fails to observe the requirements of section 4 without pene or 


obtaining the written waiver from creditors hereinafter money not 
referred to, then such sale shall be deemed to be fraudulent, requirea 
and shall be void as against the creditors of the vendor,?¥ “° 
unless all creditors of the vendor are paid in full out of the 


proceeds of such sale. R.S.O. 1937, c. 184, s. 5. 
7 b 
6.—(1) Any sale or transfer of stock, or part thereof, out of haa s 
the usual course of business or trade of the vendor, or when- sale in bulk. 
ever substantially the entire stock of the vendor is sold or 
conveyed, or whenever an interest in the business or trade 
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of the vendor is sold or conveyed, such sale, transfer or con- 
veyance shall be deemed “‘a sale in bulk’’ within the meaning 
of this Act; provided that if the vendor produces and delivers 
to the vendee a written waiver of this Act from his creditors 
having claims of $50 and over, representing 60 per cent in 
number and value of the claims of $50 and over as shown by 
the statutory declaration, then this Act shall not apply. 


(2) Where the total amount of any sale in bulk is forasum 
less than an amount sufficient to pay 60 per cent of the claims 
of all creditors of the vendor, from the proceeds of such sale, 
or where the term of payment extends beyond one year from 
the date of purchase and sale and there is not sufficient to 
pay 60 per cent of the claims of all the creditors of the vendor 
within the year, then in all such cases the sale shall be deemed 
to be fraudulent and void as against the creditors of the 
vendor; provided that a sale shall not be liable to be set aside 
or declared void under this Act, if the vendor submits to his 
creditors a statement of his affairs at the time of the proposed 
sale, verified by a statutory declaration of the vendor or his 
authorized agent, or if the vendor is a corporation, by the 
declaration of the president, secretary-treasurer or manager 
of the corporation, and thereafter produces and delivers to 
the purchaser the written waiver from his creditors having 
claims of $50 and over, representing 60 per cent in number and 
value of the claims of $50 and over. 


(3) The statement of affairs to be given under subsection 2 
shall contain the names and addresses of all the creditors of 
the vendor together with the amounts of the indebtedness 
liable, due and payable by the vendor to each of his creditors, 
which statement may be in the form set forth in the Schedule 
hereto, and in addition a statement of all his assets. R.S.O. 
1937, c. 184,-s..6. 


7. Nothing in this Act shall apply to or affect any sale by 
executors, administrators, liquidators, receivers, assignees for 
the benefit of creditors or any public official acting under 
judicial process. R.S.O, 1937, c. 184, s. 7. 


8. No action shall be brought or proceedings had or taken 
to set aside or have declared void any sale in bulk for failure 
to comply with this Act, unless such action is brought within 
60 days from the date of the sale or within 60 days from the 
date when the creditor attacking the sale first received notice 
thereof. R.S.O. 1937, c. 184, s. 8. 


9. Upon the application of any person interested, if the 
vendor has not appointed a trustee the judge shall by order 
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appoint a trustee, and a fee of $1 shall be payable in law 
stamps on every such order. R.S.O. 1937, c. 184, s. 9. 


10. Upon the application of any person interested, the Power to 
judge, on being satisfied that the condition of the bond has“ 2" °°"*: 
been broken, may order the clerk to assign the bond to some 
person to be named in the order, and such person shall there- 
upon be entitled to sue on the bond in his own name, as if 
the bond had been originally given to him, and shall recover 
thereon, as trustee for all persons interested, the full amount 
recoverable in respect of any breach of the condition of the 
bond and the judge trying the suit may order the bond to 
be re-assigned to the judge to whom it was originally made 
or may make such other disposition of the bond as he deems 
iad os 1O37, c. 184, s. 10. 


11. The bond given by any trustee may be delivered up to Cancellation 
be cancelled by the direction of the judge. R.S.O. 1937, 
c. 184, s. 11. 
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SOHED UIsE 
(Section 2) 


STATEMENT SHOWING NAMES AND ADDRESSES OF ALL CREDITORS OF 


Name of Nature of When 
Creditors. Post Office Add. Indebtedness. Amount. Due. 


in the Province of Ontario, do solemnly declare that the above is, to the 
best of my knowledge and belief, a true and correct statement of the 
names and addresses: ofeall..scse). on Aoki tet creditors and shows 
correctly the amount of indebtedness or liability due, owing, payable or 
accruing.due, orto hecome due and. payable Dy -o-yru -lererat ell ~s Ee 
to each of the said creditors. 


(If the declaration is made by an agent, add: I am the duly authorized 
agent of the vendor and have a personal knowledge of the matter herein 
declared to.) 


Or if the vendor is a corporation: 


Lone boom ttie. aretha. eee Poeas Oftis..crex l eee eee 
in the Province of Ontario, do solemnly declare that the above is, to the 
best of my knowledge and belief, a true and correct statement of the 
names and ‘addressestof all the crédivors'Oftthe. . 0.60.04 neta. lle ee 
Company, and shows correctly the amount of the indebtedness or liability 
due, owing, payable or accruing due, or to become due and payable by 
such Company to each of the said creditors, and that Iam the.......... 
CPR aE ccocey arg coy) of the said Company, and have a personal knowledge of 
the matter herein declared to. 


And I make this solemn declaration, conscientiously believing it to be 
true and knowing that it is of the same force and effect as if made under 
oath and by virtue of the Canada Evidence Act. 


Declared before me at the.... 


64 6 © (0) 8) 0 66. 68 © 6 SFR © fe 8 6 e-em ie, oe 8 


A Commissioner. 


RS0.21937, c: 184, Sched 


—- 
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CHAPTER 43 
The Burlington Beach Act 


1. The locality composed of the lands described in the Burlington 
Schedule hereto together with any other lands now or here- Beech, 
after vested in the commission and all accretion to such lands Prising. 
shall continue to form and be known as Burlington Beach 
under and subject to the jurisdiction of the commission. 


Re>.O141 937 0195, sl. 


2. The corporation heretofore known as the “Burlington gunington 
Beach Commission”’, herein called the “‘commission’”’, is con- Beach Com- 
tinued and shall consist of not less than two and not more than 
five persons who shall be appointed, and one of them desig- 
nated as chairman, by the Lieutenant-Governor in Council 
and who shall hold office during pleasure. R.S.O. 1937, c. 95, 

s. 2. 


3.—(1) Except as otherwise provided in this Act, the powers of 
commission shall, with respect to Burlington Beach and the fo"he'those 


government and administration of its affairs and of its inhabi- 00 1P¢. a1 


tants, be deemed to be a municipal corporation and council ee 
of a city for the purposes and within the meaning of The BN etd = 


Municipal Act, The Local Improvement Act, The Assessment cc. 243, 215, 
Act, and every other general Act relating to municipal in-"  ~ 
stitutions. 


I ission Commission 
(2) Except as otherwise provided in this Act, the commission Commissio 


with respect to Burlington Beach and the government and for school 
administration of its affairs and of its inhabitants shall also ation 
for the purposes and within the meaning of the following? ROF’s: 


Acts be deemed to be, 


. 5 Rev. Stat., 
(a) The Public Schools Act, an urban public school Rev, B36, 
320, 281, 310, 
board; 243, 314. 


(b) The Public Health Act, a local board of health; 


(c) The Public Utilities Act and The Power Commission 
Act, a commission having the management and 
control of a public utility; 


(d) The Public Libraries Act, a public library board; 
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(e) The Municipal Act, a board of commissioners of 
police; 
(f) The Public Parks Act, a board of park management; 
and 


(g) for the purposes of any other general Act pursuant 
to which the council of a city may appoint any board, 
commission or other body, such board, commission 
or other body. 


(3) Except as to property of the Crown all real property 
and accretions thereto and personal property, and any interest 
therein, now vested in the commission and all rights, powers 
and privileges now belonging to or exercisable by the com- 
mission shall continue to be vested in, belong to and be 
exercisable by the commission. R.S.O. 1937, c. 95, s. 3 (1-3). 


(4) With respect to property now or hereafter vested in 
the commission or which it may manage or control, it may 
demand, collect and recover from any person having the 
occupation or use thereof any money due for rent or otherwise 
and with the approval of the Lieutenant-Governor in Council 
may dispose of, by sale, lease or otherwise, any such property, 
provided that the commission may, without such consent, 
dispose of by sale, lease or otherwise any property purchased by 
the commission at a tax sale. R.S.O. 1937, c. 95, s. 3 (4); 
1940, c. 28, s. 4. 


4.—(1) Burlington Beach shall continue to be and remain 
separate and withdrawn from the County of Wentworth and 
Township of Saltfleet for municipal and school purposes. 
RiISi@2 19345 tce 9S Pe. Aaa 


(2) For judicial purposes, Burlington Beach shall continue 
to remain a portion of the said county, and notwithstanding 
anything in The Municipal Act or in any other Act, the 
commission shall pay to the Corporation of the County of 
Wentworth on or before the 1st day of December in each 
year the sum of $650, or such other sum as may be determined 
by written agreement between the commission and the said 
Corporation filed with the Department of Municipal Affairs, 
in full satisfaction of all liability to the said county. 1941, 
c..55, Some 


(3) For purposes of elections to the Assembly, Burlington 
Beach shall continue to remain a portion of the Township of 
Saltfleet and all persons in Burlington Beach possessing the 
necessary qualifications shall for the said purposes be entitled 


oF FownshiP- to be placed on the voters’ lists of the said township; and 


ae 
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for the said purposes the secretary of the commission shall 
annually, within 30 days after the return of the annual 
assessment roll of Burlington Beach, prepare and furnish 

to the clerk of the said township a list of persons so qualified 

and for his information shall furnish all particulars required 

in preparing a voters’ list pursuant to The Voters’ Lists Act. Rey, Stat. 
R.S.O. 1937, c. 95, s. 4 (3). an 


5.—(1) At the first meeting of the commission in each year Vice-chair- 
one of the members shall be elected as vice-chairman for the commission. 
year who, in the absence of the chairman, shall have all the 
rights, powers, privileges and duties of the chairman, and in 
the absence at any meeting of the commission of the chairman 
and vice-chairman, the remaining members present shall 


elect one of their number to preside at such meeting. 


(2) The chairman of the commission and, in his absence, Status of 
ji - . a chairman. 
the vice-chairman shall have all the rights, powers, privileges 


and duties of the mayor of a city. 


(3) A majority of the members of the commission shall be Quorum. 
necessary to form a quorum. 

(4) The commission shall have a common seal which shall Go7™o” 
be affixed to or impressed on all its by-laws, contracts and 
engagements. 


(5) No action of any kind whatsoever shall be brought Protection 
against the commissioners or any of them, personally, fob nae at 
anything done or omitted to be done under the authority of fe enite™ 
this or any other Act, without the consent of the Lieutenant- 


Governor in Council. R.S.O. 1937, c. 95,s. 5. 


6. No by-law, resolution, transaction or proceeding of the By-laws, 


commission shall for its validity require to be submitted to or to require 
receive the assent of the inhabitants, electors or ratepayers of setae 
Burlington Beach. R.S.O. 1937, c. 95,s. 6. 

%.—(1) The commission shall appoint a secretary therebirs or ans 
who, subject to the by-laws of the commission shall, with secretary. 
respect to Burlington Beach and the administration of its 
affairs and of its inhabitants, have and may exercise all the 
authority, power and rights and shall perform all the duties 
which, by statute or by-law, are or may be conferred or im- 
posed upon the clerk, treasurer, assessment commissioner and 
collector of a city and the secretary and treasurer of the several 
boards, commissions and other bodies referred to in section 3. 


(2) The commission may by by-law confer or impose upon agoibonel 
the secretary the powers and duties of any other officer who duties. 
may be appointed by the council of a city and when so con- 
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ferred or imposed the secretary shall have authority and duty 
to exercise and perform the same. 


(3) The commission may appoint such assessors, assistant 
collectors and other officers, servants and employees as it may 
deem requisite for its purposes and confer upon them such 
authority and impose upon them such duties as to the com- 
mission may seem expedient. 


(4) The secretary and every other officer, servant and 
employee of the commission shall hold office during its plea- 
sure and the provisions of section 251 of The Municipal Act 
with respect to furnishing surety shall apply to them. R.S.O. 
£937, ChOSNS OT 


8.—(1) The commission shall appoint an auditor to hold 
office during pleasure who shall monthly or otherwise, as the 
commission may require, audit all accounts affecting the 
commission. 


(2) The auditor shall on or before the 15th day of February 
in each year make and submit to the commission, in duplicate, 
an annual audit report upon the accounts, affairs and trans- 
actions of the commission of the preceding calendar year, 
and shall at the same time transmit a triplicate copy thereof 
to the Department of Municipal Affairs. 


(3) The auditor shall have the same authority, power and 
duty as the auditor of a city. 


(4) The commission shall as soon as the annual report of 
the auditor is received cause one copy thereof to be and remain 
posted up in a public place in its office where it may be 
inspected at any ordinary office hours by any adult inhabitant 
of Burlington Beach, and the commission shall within one 
month after receipt of the annual audit report either cause 
to be published once a week for two weeks in a daily newspaper 
published in the City of Hamilton or by such other means as 
the Department of Municipal Affairs may approve make 
available to the ratepayers of Burlington Beach such extracts 
from, summaries of or information from the auditor’s report 
as the said Department may prescribe. 


(5) Any officer of the Government of Ontario, authorized 
by the provincial Auditor or the said Department, may at 
any time inspect and audit the accounts, books and records 
of the commission. Ki5.O. 1937, cu U os as. 


9. The chief constable and every other member of the 
police force appointed by the commission for Burlington 


BURLINGTON BEACH Chap. 43 405 


Beach shall have the same authority, power and immunities 
and shall perform the same duties as are conferred and im- 
posed upon the chief constable and members of the police 
toree of a city)! R.S:0.:1937, 695 isn9, 


10. The secretary, as assessment commissioner, and any Assessment 
assessor appointed by the commission shall, with respect to sonee'Sng 
Burlington Beach, have and may exercise all the powers and **8°8°"- 
authorities and shall perform all the duties of an assessment 
commissioner and assessor of a city under The Assessment 
Act and any other general Act for the purposes of the said Acts. 


Dee incon) S210. 


11.—(1) The provisions of The Municipal Act, The Assess- Assessment 
: and 

ment Act and any other Act relating to assessment and taxation taxation. 
for municipal and school purposes, liens in respect thereof and Rev. Stat., 
rights and means for collection and enforcement of payment of °° “*° **° 
rates and taxes and as to penalties and interest to be added 
thereto and discounts therefrom shall apply to Burlington 
Beach, the commission and its officers in the same manner 
and to the same extent as if Burlington Beach were a city, 
and all the powers and duties of an assessment commissioner 
and of an assessor for a city shall be exercisable and be 
performed by the secretary of the commission as assessment 
commissioner and by any assessor appointed by it. 


(2) The commission may by by-law provide for the taking Time for 
aking 


of the assessment of the rateable property at Burlington Beach assessment, 
at and during such time of the year as it may determine, eT a ooals, 
notwithstanding that such time may be different from that °’” 
mentioned in section 53 of The Assessment Act, and such 

by-law shall provide for the time when the assessment roll 

shall be returned, appeals to the court of revision and to the 


judge shall be heard and the roll shall finally be revised. 


(3) The court of revision shall be composed of three persons Court of 
to be appointed by the commission to hold office during plea- 
sure, and it shall not be necessary that any of such persons 
be a member of the commission. 

(4) An appeal shall lie from the decision of the court of at ae t 
revision to the judge of the county court of the County of Jucee. 


Wentworth. R.S.O. 1937, c. 95, s. 11 (1-4). 


12.—(1) The commission for any of its purposes shall have Debts and 
and may exercise any of the powers of the corporation and Generar 
council of a city with respect to the incurring of debt, borrow- 
ing of money and issuing of debentures. 
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(2) The provisions of The Ontario Municipal Board Act, 
with respect to such debts, borrowings and debentures shall 
apply as if Burlington Beach were a municipality and as to the 
approval of the Ontario Municipal Board being obtained in 
respect thereof. R.S.O. 1937, c. 95, s. 12 (1, 2). 


(3) The provisions of The Municipal Act as to the issue, 
sale and hypothecation of debentures, the borrowing of money 
for capital or current purposes and the imposition and levying 
of rates for the payment of any debentures issued, money 
borrowed and interest thereon shall apply to the commission, 
except that it shall not be necessary in any case that the 
assent of any of the inhabitatnts, ratepayers or electors be 
thereto requisite. R.S.O. 1937, c. 95, s. 12 (4). 


13.—(1) Sections 3, 8 and 38 of The Statute Labour Act 
shall apply to Burlington Beach and the inhabitants thereof 
and to the commission in the same manner and to the same 
extent as if Burlington Beach were a city. 


(2) Every money penalty for an offence against any 
statute or by-law which if committed in a city would become 
payable to the corporation thereof shall, if the offence is 
committed in Burlington Beach, become payable and shall be 
paid to the commission and form part of its revenues. R.S.OQ. 
1937 Lond tera? 


14. The commission may enter into agreements with any 
school board of a municipality respecting the admission to a 
high school or vocational school under the jurisdiction of such 
board, of pupils who are not entitled to attend the same as 
resident pupils and who or whose parents or guardians are 
resident in Burlington Beach and for the payment of fees 
for the education of such pupils as in the case of the council 
of a municipality under section 54 of The High Schools Act, 
and the commission may in each year levy the necessary rates 
for the payment of such fees as part of its general rates upon 
the whole of the rateable property in Burlington Beach 
according to the last revised assessment roll thereof. R.S.O. 
1037, BS Se, 


15. The commission shall furnish to the Department of 
Municipal Affairs such annual and other returns and reports 
as to the affairs of Burlington Beach and of the commmission 
as the said Department may from time to time require or 
prescribe. “10.5.0. $03 [Cav aS. ko 
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SGHEOULE 
(Schedule 1) 


All those parcels or tracts of land and premises known as portions of 
Burlington Beach in the Township of Saltfleet, as shown and coloured red 
on parts of a plan of survey by Thomas C. Brownjohn, P.L.S., dated 
Hamilton, September 25th, 1874, of record in the Department of Lands 
and Forests, which are abutted and bounded as follows: 


First. Commencing at the point A as shown on the plan in the southern 
limit of the County of Halton; thence easterly along that limit to the 
easterly shore of the Beach at the point B as shown on the plan; thence 
southerly along the said Beach to the point C as shown on the plan at the 
intersection of the northerly limit of the Burlington Canal Reserve; thence 
westerly along the northerly limit of the Reserve to the westerly shore of 
the Beach at the point D as shown on the plan; thence northerly along the 
Beach to the point A as shown on the plan, the place of beginning; 


Second. Commencing at the point E on the plan in the southern limit 
of the Burlington Canal Reserve; thence easterly along that limit to the 
easterly shore of the Beach at the point F as shown on the plan; thence 
southerly along the Beach to the point G as shown on the plan, being the 
point of intersection with the north side of the road between Lots Nos. 
28 and 29 in the 1st Concession of the Township of Saltfleet, produced 
easterly to the Beach; thence westerly along the northerly side of that road 
produced to the westerly shore of the Beach at the point H as shown on the 
plan; thence northerly along the said Beach to the point E as shown on the 
plan, the place of beginning; 


Third. The Burlington Canal Reserve; 


Fourth. The promontory extending into Burlington Bay from the 
Beach, which is not coloured red on the plan, and which promontory 
extends from a point a little north of the northerly boundary of the lands 
granted to Frank E. Walker by letters patent dated 18th May, 1896, 
southerly to a point opposite the lands granted to James Crooks by letters 
patent dated 7th April, 1897; 


Fifth. Lands under the waters of Burlington Bay and Lake Ontario 
adjoining the Beach and to a distance into the said waters of five hundred 
feet parallel to and measured from high water mark at the Beach. 


eS Ov 19379 c,95, ochedssA. 


407 


» = is of +, met? ivy > - 
fea pee amd debe ar Pala 
' vi afd 1 10 the 


ou Sseisty 


rt 


r 4 
r 
‘ ] i “iT tamed Tt 
2 Ag ees a | 
t p51 sol 1 is 
; fr “i noromihwd 
. j t f ij 4S 
he Trt ) - rblisnabt 
5. 
» ; oN 
: i 
¥ i 4 @ 
a) . . , wale. ys ei 
j : PN VIvTeae 
eo 4 ‘ . 
; ) Pe 3 5 é Veo wider 
££ 59 7 onrtrs Bhai 


. : “lisi2o" 
"et t 
aa 2Ht, 8 
a 7 iy - Ff +f off 
> 
. y ”) 
7 H 4 ‘i 
pte , ‘ 
4 a i ; “7 
a : ; 
A 
1? 
_ , 
. . 
' 
- by 
oe. 
7 
_ 
t 
S = 
ye 
y. - 
f . , + > 
3 


BUSINESS RECORDS PROTECTION Chap. 44 409 


CHAPTER 44 
The Business Records Protection Act 


1. No person shall pursuant to or under or in a manner Business 


which would be consistent with compliance with any require- to be takes 


ment, order, direction or subpoena of any legislative, adminis- G0 rio 
trative or judicial authority in any jurisdiction outside of 
Ontario, take or cause to be taken, send or cause to be sent or 
remove or cause to be removed from a point within Ontario 

to a point outside of Ontario, any account, balance sheet, profit 

and loss statement or inventory or any resume or digest thereof 

or any other record, statement, report or material in any way 
relating to any business carried on in Ontario unless such 
taking, sending or removal, 


(a) is consistent with and forms part of a regular practice 
of furnishing to a head office or parent company or 
organization outside of Ontario material relating to a 
branch or subsidiary company or organization 
carrying on business in Ontario; 


(b) is done by or on behalf of a company or person as 
defined in The Securities Act, carrying on business Rey; 5t@*. 
in Ontario and as to a jurisdiction outside of Ontario 
in which the securities of such company or person 
have been qualified for sale with the consent of 


such company or person; 


(c) is done by or on behalf of a company or person as 
defined in The Securities Act, carrying on business 
in Ontario as a broker, broker-dealer, investment 
dealer or salesman as defined in The Securities Act, 
and as to a jurisdiction outside of Ontario in which 
such company or person has been registered or is 
otherwise qualified to carry on business as a broker, 
broker-dealer, investment dealer or salesman, as the 
case may be; or 


(d) is provided for by or under any law of Ontario or of 
the Parliament of Canada. 1947, c. 10, s. 1; 1950, 


Cal tal? 


2.—(1) Where the Attorney-General or any person having Undertaking 
and Pr a 


an interest in a business as mentioned in section 1 has reason jizance. 
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to believe that a requirement, order, direction or subpoena as 
mentioned in section 1 has been or is likely to be made, issued 
or given in relation to such business, he may apply to a judge 
or local judge of the Supreme Court in chambers for an order 
requiring any person, whether or not such person is named in 
the requirement, order, direction or subpoena, to furnish an 
undertaking and recognizance for the purpose of ensuring that 
such person will not violate section 1 and the judge may make 
such order as he may deem proper. 


(2) Every person who, having received notice of an applica- 
tion under this section, violates this Act shall be deemed to be 
in contempt of court and liable to one year’s imprisonment. 


(3) Every person required to furnish an undertaking or 
recognizance who violates this Act shall be in contempt of 
court and in addition to any penalty provided by the recogni- 
zance shall be liable to one year’s imprisonment. 1947 Ga alk), 


6°28 


3. The practice and procedure of the Supreme Court shall 
apply to every application made under this Act. 1947, 


eo £OFsa St 
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CHAPTER 45 
The Cancer Remedies Act 
1. In this Act, Pakenpes: 


(a) “Commission” means The Commission for the 
Investigation of Cancer Remedies appointed under 
this Act; 


(b) ‘Minister’? means Minister of Health. 1938, c. 4, 
sg. 2. 


2.—(1) The Lieutenant-Governor in Council may appoint Commis- 
a commission to be known as ‘The Commission for the appéint- 
Investigation of Cancer Remedies’ which shall be a body Lue 
corporate and the member or members of the Commission 
shall hold office during the pleasure of the Lieutenant-Governor 
in Council. 


(2) Where there is more than one member of the Com- Gbairman, 
mission, 


(a) the Lieutenant-Governor in Council may appoint one 
of the members of the Commission to be chairman; 


(b) a majority of the members of the Commission shall 
constitute a quorum and a majority vote of the 
members present at any meeting of the Commission 
shall determine any question. 1938, c. 4, s. 3. 

3.—(1) The objects of the Commission shall be to PNVesti- 6 Dette at 
gate, approve, disapprove, encourage or report upon any 
substance or method of treatment which is believed to be, 
or likely to be, or is advertised, held out to be or used as a 
remedy for cancer, and the Commission may take such 
measures as it deems necessary to accomplish such objects. 


(2) The funds of the Commission shall consist of any Funds. 
moneys received by it from any source, including any moneys 
appropriated for its use by the Parliament of Canada, the 
Legislature or the King George V Silver Jubilee Cancer Fund, 
and the Commission may disburse, expend or otherwise deal 
with any of the funds of the Commission as it deems proper. 


412 


Commission 
may enter 
into agree- 
ments. 


Officers, 
clerks and 
servants. 


Remunera- 
tion of 
members 

of 
Commission. 


Commission 
to furnish 
financial 
statement. 


Submission 
of samples 
of treatment. 


Information 
not to be 
divulged. 


Oath of 
secrecy. 


Investigation 
of 
treatment. 


Chap. 45 CANCER REMEDIES 


(3) Subject to the approval of the Lieutenant-Governor 
in Council, the Commission may enter into agreements with 
any university, medical association, hospital or other associa- 
tion, corporation or person for the purpose of carrying out the 
objects of the Commission. 


(4) The Commission may employ officers, clerks and 
servants and may engage the services of experts and other 
persons and may pay any such officer, clerk, servant, expert 
or other person such remuneration as it deems proper out of 
the funds of the Commission. 


(5) The members of the Commission shall be paid such 
remuneration out of the funds of the Commission as the 
Lieutenant-Governor in Council may determine. 1938, c. 4, 
s. 4, 


4. The Minister may require the Commission to furnish 
him with a financial statement showing all moneys received 
and disbursed by the Commission and may require the pro- 
vincial Auditor or any other qualified auditor to conduct an 
audit of the funds of the Commission and the cost of such 
audit shall be paid out of the funds of the Commission. 
1938) ¢. 4.60; 


5.—(1) The Commission may require any person who 
advertises, offers for sale, holds out, distributes, sells or ad- 
ministers either free of charge or for gain, hire or hope of 
reward, any substance or method of treatment as a remedy 
for cancer to submit samples of such substance or a descrip- 
tion of such treatment and samples of any substance used 
with such treatment to the Commission together with the 
formula of such substance and such other information per- 
taining to such substance or method of treatment as the 
Commission may determine. 1938, c. 4, s. 6 (1). 


(2) The Commission shall not divulge any information 
relating to the composition or formula of any substance 
received by it, except to a person authorized by the Com- 
mission to investigate such substance. 1938, c. 4, s. 6 (2); 
1940 cr 2s, Sao 


(3) The Commission may administer an oath in such 
form and manner as it may determine, binding any such 
person not to divulge information furnished to him. 1940, 
Cre tor oe: 


6. Where any substance or method of treatment is sub- 
mitted to the Commission under section 5, the Commission 


— 
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shall cause such substance or method of treatment to be 
investigated, and upon the conclusion of such investigation, 
shall make a determination or finding as to the merit or value 
as a remedy for cancer of such substance or method of treat- 
ment; provided that the Commission may at any time before 
concluding its investigation make such determination or 
finding of a temporary nature as it deems proper, and every 
determination or finding of the Commission shall be recorded 
in the minutes of the Commission. 1938,c. 4,s. 7. 


7. The Commission shall make a report of any determina- Reports. 
tion or finding relating to any substance or method of treat- 
Ment co, 


(a) the Minister; and 


(b) the person who has submitted such substance or 
method to the Commission for investigation, 


and the Minister may publish such report in such manner as 
he may deem proper. 1938, c. 4, s. 8. 


8S. No action in libel or slander or otherwise shall lie or be Action, 
against 


instituted against the Minister, the Commission, any member Commission. 


of the Commission or any officer, clerk or servant employed 
by the Commission or any expert or other person engaged by 
the Commission whether in the public or private capacity 
of such Minister, member, officer, clerk, servant, expert or 
other person in respect of any act or omission in connection 
with the administration or carrying out of this Act. 1938, 
e, 4, s. 9. 


9. Every person who violates any of the provisions of this Penalty. 
Act or who fails or neglects to obey any order, direction or 
requirement of the Commission shall be guilty of an offence 
and for a first offence shall be liable on summary conviction 
to a penalty of not less than $100 and not more than $500, 
and in default of payment of any such penalty, to imprison- 
ment for a term of not more than thirty days, and for a second 
or subsequent offence shall be liable on summary conviction 
to a penalty of not less than $500 and not more than $2,500, 
and in default of payment of any such penalty, to imprison- 
ment for a term of not more than six months. 1938, s. 4, 
s. 10. 
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CHAPTER 46 
The Cemeteries Act 


Pe tnithis Act, Interpre- 
tation. 
(a) “cemetery”” means any land which is set apart or 
used as a place for the interment of the dead or in 
which human bodies have been buried; 


(b) “columbarium” means any structure designed for 
the purpose of storing the ashes of human remains 
which have been cremated; 


(c) “‘crematorium’’ means a building fitted with the 
proper appliances for the purpose of the incineration 
and cremation of human remains, and _ includes 
everything incidental or ancillary thereto; 


(d) “Department”? means Department of Health; 


(e) “local board’’ means the local board of health of a 
municipality in which it is proposed to establish or 
in which there is a cemetery; . 


(f) ‘Minister’? means Minister of Health; 


(g) ‘“owner’” means the person owning, controlling or 
managing a cemetery; 


(h) “regulations” means regulations made by the 
Lieutenant-Governor in Council under this Act. 
RISO. 1937. @ 351) 6, 171941, c. 10, s. 1,.amended. 


2. A cemetery shall not be established or enlarged until the Establish- 
approval of the Department has been applied for and obtained enlargement. 


in the manner hereinafter provided. R.S.O. 1937, c. 351, s. 2. 


3. An application for such approval shall be made in writ- Application 
ing to the local board, and the applicant shall submit there- material. 
with a detailed plan and description in duplicate of the land 
proposed to be acquired or used for cemetery purposes to- 
gether with such other information as the regulations may 
Peauire. mec). fe3/,'C. ool, S. 3. 
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4, The application and one of the duplicates of the plan 
and description of the land and all other material filed with 
the application shall be transmitted to the Department 
together with a statement of the opinion of the local board 
thereon. R.S.O. 1937A6. 3543'sx4, 


5.—(1) The approval of the Department shall be by order 
in writing signed by the Minister or Deputy Minister and shall 
contain a sufficient description of the cemetery proposed to 
be established or of the land which is to be annexed to the 
existing, cemetery tak. .O4 1937) cS 5 lis 5 LO sO, Ge 5. 
sa 1 (1). 


(2) The order may be registered in the proper registry or 
land titles office, and upon its registration the cemetery may 
be established or enlarged as the order may direct. R.S.O. 
193,650 aS ee 


(3) The approval of the Department may be revoked by 
an order in writing signed by the Minister or Deputy Minister, 
and thereafter the land mentioned in the order shall not be 
used for the interment of the dead until a further approval 
has been issued. 1939, c. 5, s. 1 (2). 


6. Every person who establishes a cemetery and uses it, or 
enlarges any cemetery, without the approval of the Depart- 
ment, shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not less than $100 and not 
more than .»o0U., h25.0, 193 7c. jolie 70, 


7. The expenses of the Department shall be paid by the 
APDUCAN Ts ho OLS C5301 ea. 


8.—(1) The Lieutenant-Governor in Council may upon 
the recommendation of the Minister make regulations, 


(a) respecting the burial, disinterment, removal, and 
disposal of the bodies or other remains of deceased 
persons; 


(b) respecting the plans, surveys, arrangement, condi- 
tion, care, sale and conveyancing of lots, plots and 
other cemetery grounds and property; 


(c) respecting the erection, arrangement and removal of 
tombs, vaults, monuments, gravestones, markers, 
copings, fences, hedges, shrubs, plants and trees in 
cemeteries; 
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(d) respecting charges for the sale and care of lots and 
plots; 


(e) respecting the collection, amounts to be collected 
and investment of funds for perpetual care and 
maintenance of cemeteries; 


(f) requiring the filing or registration of plans of ceme- 
teries and prescribing the contents and details of 
such plans and requiring that burials be made in 
accordance with such plan; 


(g) requiring that the by-laws, rules or regulations made 
by the owners of cemeteries be approved by the 
Minister ; 


(h) requiring information with regard to cemeteries and 
the care and management thereof to be furnished to 
the Minister, 


and such regulations may be general in their application 
or may be made applicable specially to any particular locality 
or cemetery. 


A sie >) 
(2) Every person who violates any of the provisions of the yeah ewer. 


regulations shall be guilty of an offence and on summary regulations. 
conviction shall be liable to a penalty of not more than $100 

for a first offence and not more than $500 for a second or 
subsequent offence. 1941, c. 10, s. 2. 


Powers and 


9.—(1) It shall be the duty of the local board and it shall duties of 
have power, a ee 


(a) to enter into and upon and to visit and inspect any 
cemetery within the limits of the municipality and to 
examine and inquire into the condition of the 


cemetery ; 


(b) to see that the provisions of this Act and the regula- 
tions are observed and to enforce their observance 
by prosecution for the penalties imposed by this Act; 


(c) to call for and collect such statistical and other 
information as the Department may require with 
regard to cemeteries and the care and management 


thereof; 


(d) to report to the Department from time to time, 
upon the enforcement and administration of this 


Act? and 
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(e) to see that every cemetery is properly fenced, kept 
clear of weeds and otherwise cared for in a proper 
manner and in accordance with this Act and the 
regulations. 


(2) Any of the powers conferred upon a local board by 
subsection 1 may be delegated to any person by the local 
board. 


(3) Where the Lieutenant-Governor in Council is of opinion 
that any cemetery is being supervised and managed in a proper 
manner by a municipal council, board of park management 
or cemetery board, he may exempt such cemetery from any 
of the provisions of this section. 1938, c. 37, s. 4 (1), part. 


10. The treasurer of the municipality shall forthwith upon 
demand pay the amount of any account for services performed 
under the direction of the local board or for any expenditure 
incurred by or on behalf of the local board in carrying out the 
provisions of this Act or the regulations, after the board has, 
by resolution, approved of the account and a copy of the 
resolution certified by the chairman and secretary has been 
filed in the office of the treasurer. 1938, c. 37, s. 4 (1), part. 


11. Any powers conferred upon a local board by this Act 
may, in territory without municipal organization, be exercised 
by the Department, any medical officer of health or any 
sanitary inspector. 1938, c. 37, s. 4 (1), part. 


12. The Lieutenant-Governor in Council may appoint any 
person to investigate and report upon the conditions of any 
cemetery and the conduct of its affairs or those of any cor- 
poration or trust or individual being the owner or in control of a 
cemetery, and to examine and audit the books of account of 
any cemetery, and any person so appointed shall have all the 
powers that may be conferred upon a commissioner under 
The Public Inquiries Act. 1938, c. 37, s. 4 (1), part. 


13. All lots or plots in a cemetery when numbered and 
conveyed as burial sites or lots shall be indivisible, but may 
afterwards be held and owned in undivided shares. R.S.O. 
1937 Cyt doeual 2: 


14. When a lot in a cemetery or a compartment in a 
mausoleum or columbarium has been sold for a burial site 
or for a deposit therein of human remains it shall not be 
necessary to register the conveyance nor shall such lot or com- 
partment be affected by any judgment, execution, mortgage 
or encumbrances RiS.O, 1937, c. 351, s. 13. 
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15. The owner of a cemetery may repurchase any lot pre- Repurchas- 
viously sold or conveyed or any part of such lot in which no sd tek 
interment has been made. R.S.O. 1937, c. 351, 5s. 14. 


16.—(1) The owner may take and hold by grant, assign- Owner may 
ment, devise, bequest or otherwise any money or securities and devises, 
apply the same in preserving, improving and embellishing the cs di 
cemetery, upon the condition and in consideration of assuming 
and undertaking the duty and obligation of preserving and 
maintaining in a proper manner in perpetuity any particular 
lot, tomb, monument or enclosure in such cemetery or in any 
other cemetery or burying ground in the same municipality or 
in any other municipality in the same county or district, and 
any person may make such grant, assignment, devise or be- 
quest upon such condition and for such consideration. 


(2) The owner may also take and hold by grant, assign- Taking lots 
ment or devise from the owner thereof any lot in the cemetery eure 
for the purpose of maintaining the same in perpetuity or” Soe 
otherwise in the manner and subject to the provisions of the 


instrument of grant, assignment or devise. 


(3) The owner may agree to preserve and maintain in a May agree 
: : ; o keep lots 
proper manner in perpetuity the particular lot, tomb, monu-etc., in good 
5 : ° condition. 
ment or enclosure in any cemetery designated in such grant, 


assignment, devise, bequest or agreement. 


e Pa 7 e if 
(4) Personal representatives or trustees may pay over Nihal tee 


transfer money or securities in their hands which they are P°4¥es?: 
authorized or directed to apply for or toward the purposes 
mentioned in this section. 


: Invest t 
(5) For the purpose of securing the due performance of of funds. 


such agreement the owner shall invest the money received 
under the agreement in the same manner as trustees are auth- 
orized to invest trust money and out of the income of such 
investment perform his obligations under the agreement. 


(6) Every executor and trustee of an estate, te testator or Notice to 


settlor of which has provided a sum of money or other prop- bequest or 
erty for the care and upkeep of a plot or plots, or other portion perpetual 
of a cemetery, and the local registrar of the surrogate court ae 
from which probate issues, shall notify the owner of such 
cemetery, of the amount of money or other property So Ppro- 

vided for the care and upkeep or other benefits conferred 

upon the cemetery of such owner immediately upon the issue 

of probate or at the time when such executor or trustee as- 


sumes the burden of the administration of the estate. 
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(7) The owner may call upon any executor or trustee of 
the estate of a testator or settlor who has bequeathed or set 
aside or provided any money or other property for the pur- 
pose of the upkeep or care of any lot or plot or portion of a 
cemetery of such owner for the payment or delivery over to 
the owner of such money or property to be invested as here- 
inbefore provided, the income thereof to be used by the owner 
as provided in the will of the testator or instrument of the 
settlor, and on default the owner may take out an appointment 
from the surrogate judge of the county wherein such ceme- 
tery is situate directing such executor or trustee to appear be- 
fore him at such time and place as he shall appoint and upon» 
the hearing, pursuant to such appointment, the judge shall 
have authority to direct payment or delivery over to the owner 
of such money or property or make such other disposition 
thereof in the premises as to him may seem meet in order to 
carry out fully the intention of the testator or settlor as set 
forth in his will or other instrument and the costs of and inci- 
dental to such application shall be in the discretion of the judge. 


(8) When the amount of the money or the value of the 
property directed to be delivered over to the owner is $200 or 
under, such order may be filed in the division court of the 
division in which the executor, trustee or settlor resides, and 
in all other cases in the county court of the county wherein 
the executor, trustee or settlor resides, and when so filed such 
order may be enforced in like manner as a judgment of said 
respective courts. 


(9) The owner shall not make any charge in connection 
with the erection of monuments, tombstones, or vaults, except 
a reasonable charge for opening graves and constructing the 
foundations, or erecting such monuments, tombstones, or 
vaults when such erecting is done by the owner. 


(10) Where any money has been deposited with any chart- 
ered bank in Ontario to provide a fund to furnish revenue by 
way of interest or otherwise for the perpetual upkeep of any 
lot, it shall be lawful for such bank to pay such money to any 
owner for the purposes for which it was deposited, to be dealt 
with according to this Act, and the owner may give an effec- 
tual release to such bank upon receiving such money. R.S.O. 
103) ees eeS: los 


17.—(1) Where moneys have come into the hands of the 
owner for the purpose of providing for perpetual care of 
graves, lots, gravestones or fences, the owner may pay such 
moneys over to the Public Trustee and the same shall be in- 
vested by the Public Trustee and the income therefrom paid 
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over by him to the owner to be applied for the purposes 
aforesaid. 


(2) Where the owner has paid over to the Public Trustee Future re- 
any sum of money under subsection 1, all sums of money Gentwin’ 
thereafter received by the owner for the purposes mentioned ake leehs 
in subsection 1 shall be paid over to the Public Trustee and Tp 
shall be dealt with in the like manner. R.S.O. 1937, c. 351, 


siil6. 


18. The owner of any cemetery which is not operated for Right to 
gain or profit, may maintain any lot, tomb, monument or en- pte aoa 
closure which is not being properly maintained by or on behalf fos)eonance. 
of the owner thereof and the reasonable charges for so doing 
shall be a debt due by the lot owner to the owner of the ceme- 


herve ieos8). 1937; .0:-351) 8. ,17. 


19.—(1) If additional land is required for the enlargement Power to 
of a cemetery and the council of the municipality in which additional 
the land is situate by by-law declares that in the opinion of the iL 
council the owner should, for that purpose, have power to ex- 
propriate any adjacent land described in the by-law, and if 
the Department certifies that in its opinion the proposed 
enlargement is for the public advantage and convenience 
and ought to be permitted, the owner, upon registering the by- 
law and certificate in the proper registry or land titles office, 
shall, in respect of the land described in the by-law, possess 
the powers conferred upon the council of a local municipality, gia4 
by The Municipal Act. c. 243, 

(2) Where the owner not being a municipal corporation de- (.oyt3” 
sires to proceed under this section, proceedings for expropriar 10.00 as 
tion may be initiated by notice. R.S.O. 1937, c. 351, s. 18. 


20. Subject to this Act and to the regulations the ownet Power | 
may make regulations for the laying out and selling of lots regulations. 
and managing the cemetery, for regulating burials therein, 
the removal of bodies therefrom, the erection or removal of 
tombs, monuments, gravestones, vaults, copings, fences, 
hedges or other permanent improvements therein, the plant- 
ing, placing and removal of trees, shrubs and plants in the 
grounds, and otherwise generally respecting the use of the 
grounds, and for the execution of conveyances of lots or plots 
in the cemetery. R.S.O. 1937, c. 351, s. 19. 

21. The owner may borrow money for the purpose of mak- Base 
ing roads in the cemetery and for laying out and improving 
the same, and for that purpose may mortgage all his estate, 
right and interest in the cemetery, but nothing herein shall 
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authorize the mortgagee or anyone claiming under him to use 
or deal with the cemetery in a manner inconsistent with the 
continued use of it as a cemetery or inconsistent with any 
provision of this Act for the preservation and protection of 
the same for cemetery purposes. R.S.O. 1937, c. 351, s. 20. 


Duties of 
sabes gi 22.—(1) The owner shall, 
(a) keep and maintain fences about the cemetery suff- 
cient to prevent dogs, cattle or other animals from 

straying therein; 


(b) keep the cemetery and the buildings and fences there- 
of in good order and repair; and 


(c) see that all burials within the cemetery are conducted 
in a decent and orderly manner, and that quiet and 
good order are at all times maintained therein. 


ae (2) When there is no person resident in the municipality in 
which a cemetery is situate in charge of it, the cemetery shall 
be deemed non-resident land within the meaning of The Weed 


Rey. Stat., 

ae rbee Control Act. 

Eons (3) Every default in complying with subsection 1 shall 
constitute an offence for which the owner on summary con- 
viction shall be liable to a penalty of not more than $10, and 
after conviction thereof shall be liable to a further penalty of 
$5 for every day during which the default continues. R.S.O. 
1937, casSsiysed i 

pemers, And 23. Every owner shall make all necessary sewers and drains 


in and about the cemetery for draining it and keeping it dry, 
and may whenever necessary connect any such sewer or drain 
with an existing sewer with the consent in writing of the muni- 
cipal corporation or other body or the person owning or con- 
trolling the highway, lane or other public communication, or 
the land of which any part is to be opened up for that purpose, 
doing as little damage as possible and restoring the same to as 
good condition as before the opening was made. R.S.O. 1937, 
evisSlyssu2 2s 


No offensive PATO 2 1 
ON aa (1) The owner shall not cause or suffer any offensive 
siew ee SOC. mia tenes tena the cemetery to be brought to or flow into any 

river, spring, well, stream, canal, reservoir, aqueduct, pond or 


watering place. 


Cece and (2) Every contravention of subsection 1 shall constitute an 
offence for which the owner on summary conviction shall be 
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liable to a penalty of not more than $50, and in addition 
shall be liable for any damage caused thereby to any person 
having a right to use such water. R.S.O. 1937, c. 351, s. 23. 


25.—(1) The owner shall not cause or suffer any dead eta gtees 
no Oo be 


body to be interred in a vault or otherwise under or within wre bin 15 
15 feet of the outer wall of any church, chapel or other church 
building in the cemetery. walls, ete. 


(2) Every contravention of subsection 1 shall constitute Penalty. 
an offence for which the owner on summary conviction shall 
be liable to a penalty of not more than $50. R.S.O. 1937, 
ars Sloss 24. 


26.—(1) The owner shall not permit any burial therein Owner's | 
until he has been registered with the Registrar-General, recorded. 
through the division registrar of the municipality in which 


such cemetery is situate, as the owner of the cemetery. 


(2) Every contravention of subsection 1 shall constitute Penalty. 
an offence for which the owner on summary conviction shall 
be liable to a penalty of not more than $50. R.S.O. 1937, 
erot ss 25. 

27. Where the owner neglects to keep a cemetery in good pbsimptoas 8 
order or to erect or maintain fences as required by this Act, 
the local board may give notice to him to do so, specifying 
in the notice what he is required to do, and if such owner does 
not within one month after the notice comply with such 
requirements the local board may cause such requirements to 
be complied with at his expense, and may levy the cost thereof 
by distress and sale of the owner’s goods and chattels, or may 
maintain an action for the recovery thereof. 1938, c. 37, 
s. 4 (2). 


28.—(1) Where no interment has been made tava Alondor | rovision 
aintained part of lot 
more than twenty years and the plot owner has not maintained part of lc 


and kept it in a proper state of repair for more than five years interment 
or has made default for more than five years in payment ol the 30 years. 
maintenance charges referred to in section 18, a judge ol the 
county or district court of the county or district, on the appli- 

cation of the owner of the cemetery and after notice has been 

given as provided by subsection 2 and on being satisfied that 

the facts are as above set out may authorize the owner of the 
cemetery to sell and convey that part of the plot in which no 
interment has been made and the proceeds of any such sale 
except as otherwise provided in subsection 3 shall be invested 

and the income derived therefrom shall be applied to the per- 

petual care and maintenance of that part of the plot in which 

an interment has been made. 
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eee (2) Where the plot owner resides in the county or district 
to the knowledge of the owner of the cemetery, notice of the 
application shall be delivered to him personally or sent to his 
address by registered letter post at least four days before the 
time fixed for hearing the application and where he resides in 
some other county or district in Ontario and his place of resi- 
dence is known by the owner of the cemetery the notice shall 
be sent to the address of his residence by registered letter post 
at least ten days before the time fixed for the hearing, and 
where the place of his residence is not in Ontario or is un- 
known the judge may direct what notice, if any, shall be given. 


Where fund (3) Where the owner of a cemetery which is not operated 
petual care, for gain or profit maintains a fund for the perpetual care of 
maintained : 
and lots sold. the cemetery, and plots or parts of plots are sold under this 
section, then the owner shall apply the proceeds received from 
such sale, or so much as may be available, in the following 


order and priority: 


Firstly —In reduction or satisfaction of all arrears due 
to the owner for the maintenance charges referred 
to in subsection 1. 


Secondly.—In providing for the perpetual care of that 
part of the lot in which an interment has been made. 


Thirdly —Any balance remaining to be carried to the 
credit of the perpetual care fund maintained by 
such cemetery. R.S.O. 1937, c. 351, s. 27. 


Graves to be 29. Where the owner of a cemetery is an incorporated com- 


strangers pany or a municipal corporation it shall provide graves for 
egats free” = stramgers and for the indigent free of charge, but an incor- 
: porated company shall not be bound to do so in the case of an 
indigent except upon the certificate of a member of the council 

of the municipality or of a minister or clergyman that the 

relatives of the deceased are poor and cannot afford to pur- 


chase a lot in the cemetery. R.S.O. 1937, c. 351, s. 28. 


aaa 30.—(1) The dead body of a person who has died of small- 
Scr eliae pox, scarlet fever, measles, diphtheria, croup, bubonic plague, 
diseases. cholera, epidemic cerebro spinal meningitis, or epidemic an- 


terior poliomyelitis shall not be disinterred, except for the 
purpose of transportation or reinterment and in conformity 
with the regulations. 


Transport (2) No such dead body shall be transported by railway, 
body by steam or other vessel, or other public conveyance unless pre- 


-ailway, ete. 
rauiway, ete. red in the manner provided by the regulations, and enclosed 
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in a hermetically sealed coffin which shall not be subsequently 
epetiedt 1 RYS.O01937, cs 351,'s..29: 


31.—(1) No dead body shall at any time be disinterred or pisinterment 
removed from the grave, place of burial or vault, other than Qoag Noe 
a receiving vault, except under and subject to the regulations | 
and under the supervision and direction of the medical officer 
Gneqtnes kro. 1937 Cr 351, s. 30°(1); 1941, c. 10, s.. 3. 


(2) The certificate of the medical officer of health that the certificate 
provisions of this Act and of the regulations have been com- oiq7eiG! 
plied with shall be affixed to the coffin or other receptacle con- ®®!t4- 


taining the dead body before its removal from the cemetery. 


(3) Every person who disinters or removes from any such Penalty. 
grave, place of burial or vault any dead body except as here- 
inbefore provided, and every person who conveys or trans- 
ports any such body in contravention of this Act shall be 
guilty of an offence and on summary conviction shall be liable 
tovanpcnaliy.of $100. R.S.0; 1937,c: 351, 8,730, (2, 3). 


32. Every human body interred in a cemetery, which is Depth of 
not placed or buried in a private vault so constructed as to 
prevent the escape of noxious or unhealthy gases therefrom, 
shall be buried so that the outside cover or shell of the coffin 
or other receptacle shall be at least three feet beneath the 
natural surface of the ground, and the coffin or other recep- 
tacle shall be immediately covered with at least three feet of 


earth @ R2S:07 1937 "co 351,'s. 31419437 C28 's.°3: 


33.—(1) Notwithstanding anything herein COMLAMeC er arr te 
where it is deemed necessary to disinter any dead body for the order; 
purpose of a judicial proceeding, the court in which the 
proceeding is pending may direct its disinterment under and 
subject to such conditions as to reinterment as may be 
deemed proper. 


(2) Where the Attorney-General deems it expedient for the Attorney- 
purpose of an inquiry as to the cause of death or for theoracr. 
purpose of any criminal proceeding that a body should be 
disinterred he may exercise the powers mentioned in sub- 


section 1. 


(3) A coroner who has issued his warrant for the holding coroner’s 
of an inquest upon a dead body may direct it to be disinterred. 
eas O03 sic. 435 LS, 32; 


34. Where the Department reports in writing that a Closing 
cemetery is so situated that, owing to the want of proper 


426 


Removal of 
bodies and 
reinterment 
in another 
cemetery. 


Notice of 
application. 


Notice of 
order to be 
published. 


Time of 
removal, 
and duties 
of owner. 


Application 
of ss..30, 
S132. 


Removal 
and re- 
erection of 
monu- 
ments, etc. 


Chap. 46 CEMETERIES 

facilities for drainage or from any other cause, the same has 
become or is likely to become dangerous to the health of the 
inhabitants of the locality or that for any reason it is expedient 
that a cemetery should be closed the Lieutenant-Governor 
in Council may declare that the cemetery shall be closed and 
that no further interments shall take place therein. R.S.O. 
1937 c) S51) Si 3371941 petOys345 1946 "ensO7aa (iis). 


35.—(1) Whenever a cemetery has been closed by the 
Lieutenant-Governor in Council as hereinbefore provided and 
the owner of the cemetery establishes to the satisfaction of 
the Lieutenant-Governor in Council that it is expedient that 
the bodies therein should be removed therefrom, the Lieu- 
tenant-Governor in Council may direct such removal in the 
manner and according to the procedure provided by this 
sections °R.S:0.41937)'cr' 351s 34"(1)5 11946; cy 895"s. 9°(2): 


(2) Before the application for an order under subsection 1 
is granted the owner shall give notice of the application 
once a week for four successive weeks in The Ontario Gazette 
and in a newspaper published in the local municipality in 
which the cemetery is situate, or if there is no such newspaper 
then in a newspaper published in the county or district town, 
and by registered letter addressed to every plot owner in the 
cemetery whose address is known or can be ascertained by 
the owner. 


(3) After the making of the order the owner shall forth- 
with give notice thereof by publication once a week for at least 
two successive weeks in The Ontario Gazette and in a newspaper 
published in the local municipality in which the cemetery is 
situate, or if there is no such newspaper then in a newspaper 
in the county or district town, that he will, at the expiration 
of thirty days from the publication of the last of such notices, 
disinter and remove such bodies and reinter them in the place 
described in the notice which shall be in some cemetery in the 
same or in an adjacent municipality. 


(4) At the expiration of the time fixed by such notice any 
bodies not removed by the relatives or friends of the deceased 
may be removed by the owner at his own expense, and when 
removed shall be reinterred by him in the cemetery mentioned 
in the notice. 


(5) Sections 30, 31 and 32 shall apply to such disinterment, 
removal and reinterment. 


(6) The owner shall remove all monuments or headstones 
or other stones marking the graves in which bodies so removed 
are buried, and shall re-erect or replace them in the cemetery 
to which such bodies are removed. 
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(7) If the owner satisfies a judge of the county or district Certificate 
court of the county or district that he has removed from the” /"°®* 
cemetery and reinterred as hereinbefore provided all the 
remains which with the exercise of reasonable diligence he has 
been able to find buried in such cemetery, the judge may 
certify that this section has been complied with and such 
certificate may be registered in the proper registry or land 
titles office on the production thereof. 


(8) The certificate when so registered shall be conclusive Effect of 
evidence that the owner has removed from the land therein aac e 
described all the remains there buried, and thereafter such 
land shall not be deemed a cemetery within the meaning of 
this Act but may be sold, leased or otherwise disposed of and 
dealt with by the owner as if it had not been a cemetery. 

R.S.O. 1937, c. 351, s. 34 (2-8). 


836. Where a cemetery has been closed by the Lieutenant- Removal 
Governor in Council as provided by section 34, and the owner ¢inbr than 
does not proceed as provided by section 35, the Lieutenant-°Y"" 
Governor in Council may authorize any person to exercise 
the powers of the owner in respect of a removal directed by 
the Lieutenant-Governor in Council and every expense 
incurred by such person in so doing shall be a debt due and 
owing from the owner to the Crown in right of Ontario. 

1941, c. 10,’s. 5, part. 


37.—(1) No person shall, Prohibitions. 


(a) wilfully destroy, mutilate, deface, injure or remove 
any tomb, monument, gravestone or other structure 
placed in a cemetery, or any fence, railing or other 
work for the protection or ornament of a cemetery, 
or of any such tomb, monument, gravestone or other 
structure or of any lot in a cemetery; 


(b) wilfully destroy, cut, break, or injure any tree, shrub 
or plant in a cemetery, or wilfully injure, destroy or 
deface any building or structure or any road, walk 
or other works in a cemetery; 


(c) play at any game or sport in a cemetery; 


(d) discharge firearms in a cemetery except at a military 
funeral; 


(e) wilfully and unlawfully disturb persons assembled 
for the purpose of burying a body in a cemetery; OF 


(f) commit a nuisance in a cemetery. 
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(2) Every person who contravenes any of the provisions of 
subsection 1 shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $4 
and not more than $40. 


(3) No person shall bring any dog, goat, or cattle within 
the limits of a cemetery, and every person so doing shall be 
cuilty of an offence and on summary conviction shall be liable 
to a penalty of not more than $20. 


(4) Every person who contravenes subsection 1 or subsec- 
tion 3 shall also be liable in an action in the name of the owner 
of such cemetery or of a burial plot upon which such damage 
is done or other unlawful act committed to pay all damages 
occasioned by his unlawful act, and when recovered, the same 
shall be applied under the direction of the owner of the ceme- 
tery for the reparation and reconstruction of the property 
destroyed». RiS.O, 1937, ¢.351, 3: 30. 


38. Where the owner of a cemetery cannot be found 
or is unknown or is unable to maintain it, the council of 
the local municipality in which the cemetery is situate shall 
be charged with the duty of maintaining it and the corporation 
of the local municipality shall for the purposes of this Act be 
deemed to be the owner of the cemetery. R.S.O. 1937, c. 351, 
$.730:(1)- 


39. The council of a local municipality may, with the 
approval of the Minister, pass a by-law for expropriating any 
cemetery situate therein or within an adjacent township or in 
unorganized territory and the provisions of Parts XV and 
XVI of The Municipal Act as to the taking of land compulsorily 
and making compensation therefor and as to the manner of 
determining and paying the compensation shall apply mutatts 
mutandis to the council and to the exercise by it of the powers 
conferred by this section. 1941, c. 10, s. 5, part; 1943, c. 28, 
Ss, 6.(1): 


40.—(1) Where a local municipality has expropriated a 
cemetery under section 39 the municipality may, with the 
approval of the Minister, 


(a) convey the cemetery to trustees elected in the 
manner provided by section 51 or to a company 
incorporated for the purpose of operating a cemetery 
upon such trusts as the council of the municipality 
may deem proper; and 


(b) assign to such trustees or company any money or 
securities held by the municipality for the purpose 
of providing for perpetual care of graves, lots, 
gravestones or fences in the cemetery. 
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(2) Where a municipality has conveyed a cemietems to A baicsion 
trustees under this section, section 51 shall apply mutatis an 
mutandis. 1949, c. 95, s. 3 (1). 


4.1.—(1) Subject to sections 2 to 37 and to the regulations, By-laws. 
the council of every local municipality and the trustees of 
every police village may pass by-laws for, 


(a) making an annual or other grant of money to the 
owner of a cemetery situate in the municipality or the 
police village, or in any adjacent municipality or 
police village; 


(b) regulating funerals and the interment of the dead: 
BGS.Oy 103 /vienso Dishs/ 1D), elsitand). 


(c) acquiring land in the municipality or in the police 
village or in an adjacent township or in unorganized 
territory for a cemetery, or for the enlargement of an 
existing cemetery of which the corporation is the 
owners: RS .02 1937 (licve35 1h is.13 Feh)jccho (A3:4940, 
6) 28 osuét 


(d) selling or leasing portions of such land for the pur- 
pose of interment in family vaults or otherwise, and 
fixing the terms on which the same shall be conveyed 
or leased and held; 


(e) the maintenance, management, regulation and con- 
trol of any cemetery which is owned by the corpora- 
tion or the trustees whether situate within or without 
the municipality or police village. R.S.O. 1937, 
Petes oar tly cis. (a, 4). 


(2) No such by-law shall come into force or take effect until BY 72” 
the same has been approved in writing by the Department. ee 
R.S.O. 1937, c. 351, s. 37 (2); 1938, c. 37, s. 4 (4). 


° Smee: y B 7-\¢ vs 
42. The council of every urban municipality and the trus- ying 


tees of every police village may pass by-laws for prohibiting ee 
the interment of the dead within the municipality or police the dead. 


Make, oie Sa) 193 14-0. Sot -Sendio~ 


~ 


ol Ake Power to 
43. The owner of any existing cemetery or ofnanyaland sen to 
pa 


held for cemetery purposes may sell or transfer the same to (iy cration. 
any municipal corporation, or the trustees of any police village, 

and if the land has not been used for burial purposes, the cor- 

poration may sell the same and acquire other land in lieu of it. 
eels CSO 1, S. 30, 
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44.. The council of any city or town for which there is a 
board of park management established under Lhe Public Parks 
Act may by by-law transfer the control and management of a 
cemetery vested in the corporation of the municipality to such 
board, and thereafter the cemetery shall be vested in the board 
of park management and the board shall have the control and 
management of the cemetery and shall be responsible for the 
maintenance thereof in the same manner and to the same 
extent as a municipal corporation owning and maintaining a 
cemetery under this Act. R.S.O. 1937, c. 351, s. 40. 


45. The council of any city or town owning or controlling 
a cemetery situated either within or outside the limits of such 
city or town, may by by-law transfer the control and manage- 
ment of such cemetery to a board consisting of not less than 
three nor more than seven persons who shall hold office during 
the pleasure of the council and may by such by-law define the 
duties and powers of such board. R:S.Q: 193%er¢l7 351, s. 41. 


46.—(1) The council of a township may by by-law appoint 
a board consisting of not less than three nor more than seven 
persons who shall hold office during the pleasure of the council, 
and may by by-law provide that the board shall have and 
may exercise within the municipality all the powers and 
perform all the duties of a municipal council with respect to 
cemeteries within the township, including the powers and 
duties mentioned in section 38. 


(2) The board shall be a corporation by the name of ‘“‘The 
Cemetery Board of the Township of (insert name of township)” 
and the ownership and control of the cemeteries owned or con- 
trolled by the corporation of the township shall be vested in 
the board. 


(3) The council of a village shall have the like powers as 
are conferred on townships by subsections 1 and 2 not only 
with respect to cemeteries in the village but also as to ceme- 
teries outside the village owned and controlled by the corpora- 
tion of the village. R.S.O. 1937, c. 351, s. 42. 


47.—(1) The council of every county shall appoint a com- 
mittee to be known as “The (insert name of county) War 
Memorial Committee” to take charge of monuments, tablets 
and other memorials established or erected within the county in 
commemoration of the nursing sisters, officers and men of His 
Majesty’s forces who served, were wounded, killed or died 
during any war, except only such monuments, tablets, and 
other memorials as are being cared for by municipalities, 
churches or other organizations. R.S.O. 1937, c. 351, s. 43 (1); 
1941, c..10,.s..6. 
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(2) The committee shall be composed of five persons of ¢™position. 
whom two shall be members of the county council and the 
members of the committee shall serve without remuneration. 


Plt 109 135 BSP 4S (2). 


48.—(1) Where 10 or more inhabitants of a township or When lands 
part of a township desire to take a conveyance of land for amag neue 
cemetery not for the exclusive use of any particular religious Eracceeer 
body, they may appoint trustees to whom and their successors 
appointed in the manner provided by the conveyance, the 


land may be conveyed. 


(2) Such trustees and their successors in perpetual suc- ,TUstees to 


cession, by the name expressed in the conveyance, may take, Perpetual 
. succession. 

hold and possess the land in trust for the uses and purposes 

mentioned therein and may maintain and defend actions for 


the protection thereof and of their property therein. 


(3) Not more than 10 acres shall be held in trust under any Limitation. 
Euchiconveyance...R.5:0.,1937);.c. 351, .s..44: 


49. Where trustees have been appointed to take a con- Cemetery 
Hrustees 


veyance of land for cemetery purposes in any township or may be em- 
powere 


village, and have acquired land in the township or village for to take 
cemetery purposes, and there is in the township or village other Si lerdion i 
land which has been used as a cemetery and no provision has 

been made for the appointment of trustees for such last-men- 
tioned land, and there is no person upon whom the duty of 
maintaining and caring for the land rests, and the owner of 

such land is absent or unknown, the Ontario Municipal Board, 

upon the application of the trustees and after the giving of such 
public notice as the Board may deem sufficient, may make an 

order vesting such last-mentioned land in the trustees, and 

upon the registration of such order in the proper registry office, 

the land shall be vested in the trustees, and they shall have and 
perform the same powers and duties with respect thereto as 

with respect to other lands conveyed to them for cemetery pur- 
focess th 9.0. 1937, Cx 351s. "45. 

50. Where a road allowance which has not been opened laine She 
for travel passes through lands used for cemetery purposes or 
separates or lies between lands used for cemetery purposes 
and other lands vested in the trustees under section 49, or con- 
veyed to them, the Ontario Municipal Board, upon the applica- 
tion of the trustees, and after notice to the council of the muni- 
cipality and upon being satisfied that it is in the public interest 
that such road allowance should be closed and that the portion 
thereof which passes through or adjacent to the cemetery lands 
should be vested in the trustees, may make an order closing 
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such road allowance and vesting so much thereof as passes 
through or adjoins the cemetery lands in the trustees, and upon 
the registration of such order in the proper registry office, the 
Jands described in the order shall be vested in the trustees for 
cemetery purposes. R.S.O. 1937, c. yen Sie Le 


51.—(1) Where land has been set apart or sold for ceme- 
tery purposes and used as a cemetery and no provision has 
been made for the appointment of trustees of such cemetery, 
or where there is no person upon whom the duty of taking 
care of and maintaining a cemetery rests, the owners of plots 
therein may elect trustees in the manner hereinafter provided. 


(2) Three or more of such owners may call a meeting for 
the purpose of electing trustees by notice (Form 1) to be 
published once a week for two successive weeks in a news- 
paper published in the local municipality in which the ceme- 
tery is situate, or if no newspaper is published in the local 
municipality, then in the newspaper published nearest to the 
local municipality. 


(3) The date of the meeting shall not be less than two weeks 
from the date of the last publication of such notice. 


(4) At the time and place named in the notice, the plot 
owners present shall elect from among themselves some person 
to act as chairman, and shall also elect some person to act as 
secretary for the meeting. 


(5) After the election of the chairman and secretary, the 
members present shall elect from among the plot owners three 
persons to be trustees of the cemetery. 


(6) After the election of the trustees, the chairman and 
secretary shall certify as to such election (Form 2). 


(7) The certificate shall be in triplicate, and one of such 
triplicates with an affidavit of execution thereof in the form 
prescribed by The Registry Act shall be registered in the proper 
registry or land titles office, and one of such triplicates shall 
be filed with the clerk of the local municipality in which the 
cemetery is situate, and one of such triplicates shall be de- 
livered to the trustees. 


(8) Upon the registration of the certificate, the cemetery 
shall be vested in the trustees so appointed and their suc- 
cessors subject to any deed or other instrument setting it 
apart for cemetery purposes or conveying the same or any 
plot therein for cemetery purposes, and subject to the rights 
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of any person who may have theretofore purchased plots in 
such cemetery and to this Act. 


(9) The trustees elected and their successors shall be deemed g7Ustees 


to be the owners of the cemetery within the meaning of this °w?ers. 


Act. 


(10) Whenever a vacancy occurs in the office of trustee, Vacancies 
whether originally elected or elected to fill a vacancy, his suc- trustees. 
cessor shall be elected, and his election shall be certified and 
the certificate shall be registered in the manner hereinbefore 
provided in the case of a first election of trustees. R.S.O. 


1937 den351,; 8.047! 


52.—(1) When adjoining cemeteries are owned by separate {{oiming 
boards of trustees or companies, they may appoint trustees 
to whom and to their successors, appointed in the manner 
provided by the conveyance, all or any of the land vested in 
the appointing bodies may be conveyed, and the same may 
be conveyed accordingly and the trustees appointed by such 
conveyance and their successors in perpetual succession, by the 
name expressed in the conveyance, may take, hold and possess 
the land thereby or thereafter conveyed to them as a site for a 
cemetery and for the enlargement of an existing cemetery, and 
maintain and defend actions for the protection thereof and of 
their property therein. 

(2) Instead of appointing trustees as provided by subsec- Se fe ta 
tion 1, the cemeteries may be conveyed to and vested in the vested 1) 
company or in one of the companies upon such trusts, if any, 
as the appointing bodies may deem proper. RIS OM 193-75 


Cr oD lS. 40; 


58. The powers of an owner of a cemetery shall be deemed Establish- 
to extend to and include the provision and maintenance of ee Ce 
crematoria and columbaria and the disposal of the bodies of 
deceased persons by cremation or incineration, and the pro- 
vision of such fixtures, appliances and facilities as may be 
deemed necessary in order that such cremation or incineration 
may be carried on in accordance with accepted scientific prin- 

Giples. RES:OA1937 Mer 35 Res! 49. 


; Regulati 
54. The owner shall, subject to approval of the Lieutenant- Se eon 


Governor in Council, have power from time to time to frame and a iepeaas 
by-laws, rules and regulations for the reception, cremation or 
incineration of the bodies of deceased persons, for the deposit 
of ashes remaining therefrom in a suitable columbarium or for 
otherwise disposing of the same, and for the fees and rates to 


be charged. R.S.O. 1937, c. 351, s. 50. 
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ee 55. No body shall be cremated unless a certificate and 
permit similar to that now required for burial has been pro- 
duced nor within 48 hours after death, unless death has been 
occasioned by a communicable disease subject to quarantine 

Rev. Stat., and placard according to The Public Health Act and the regu- 

Cela lations made thereunder, and so certified by a duly qualified 
medical practitioner, in which case a duly constituted local 
board of health may order that the body of the deceased 
shall be cremated forthwith. R.S.O. 1937, c. 351, s. 51. 


Coroner’s 56.—(1) No body shall be cremated unless a certificate 

certificate. : : ; aes : 
in the prescribed form, signed by a coroner of the municipality 
in which the death took place has been deposited with the 
owner, which certificate shall contain the statement that the 
cause of death has been definitely ascertained and that there 
exists no reason for further inquiry or examination. R.S.O. 
TOS 7 EV SSH S252" 


Where cea Uh 2 Sy AGie sere death took place outside of Ontario the 
Ontario. certificate required by subsection 1 may be issued by a coroner 
of the municipality in which the body is to be cremated. 


1949, c. 95, s. 3 (2). 


See 57. The owner shall have the right to refuse to cremate in 


cremation. any case without assigning reasons. R.S.O. 1937, c. So. Leesa 


Lieutenant- i i 1 1 
Licutenant=" "681 he Dieutetant-Governor ym Council shall from time 


Couns ey, poeriiie have the right to make such rules and regulations as 
regulations. may be deemed advisable for the better carrying out of this 


Act. R.S.O. 1937, c. 351, s. 54. 


Sp pEOne! 59. Sections 2, 3, 4, 5, 6 and 7 shall apply to crematoria 
Department. or columbaria, in the same manner as they apply to a cemetery. 


[aC he Pap ho yeeros Wek yet bytes 


poe 60. Every person who contravenes any provision of this 
Act or the regulations for which no other penalty is provided 
shall incur a penalty of not less than $5 and not more than 
Rev. Stat. $100 recoverable under The Summary Convictions Act. 1938, 
ce. 379. 
owS7 sy 45) ) part. 


be caidite 61.—(1) Every penalty recovered under this Act where 
municipality; the prosecution is by or at the instance of the corporation 
of a municipality, or the local board, or the medical officer of 
health or other health officers of the municipality shall be 
paid to the treasurer of the municipality in which the offence 


was committed for the use of the local board. 
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(2) Where the prosecution is at the instance of the Depart- to Treasurer 
ment or of any provincial officer or where the offence was si or ta 
committed in territory without municipal organization, the 
penalty shall be paid to the Treasurer of Ontario. 1938, 

Cui s. 4 (9), part. 


FORM 1 
(Section 51 (2)) 


Take notice that a meeting will be held at (naming a place in the local 
municipality in which,the cemetery is situate) at ....... 0.0 eee eee ees 
Try cilch 1” Gee ea eee See ee OfiPtNG ice see at Ole 43s 
1). Map the-hour ol. ree. CLOCK MNP CHC OF Opa Sik.. Aeh were eee 
noon, for the purpose of electing trustees for the cemetery (here insert 
description of land sufficient for the purpose of registration and name or 
designation, if any, of the cemetery). The owners of plots are requested 
to attend the meeting. 


Plot Owners. 


R.S.O. 1937, c. 351, Schedule, Form 1. 


FORM 2 
(Section 51 (6)) 


We hereby certify that at a meeting of the owners of plots in the 
cemetery (here insert description of land sufficient for the purpose of 


registration and the name or designation, if any, of the cemetery), ...-++++- 
held pursuant to the 


ee ee Sh td. yh ei eC i Mig inten ee ace 
provisions of The Cemeteries UO a Kate ate ae Oitetles.. fo a 
BayatOl MGITIAG). Te. , 19...., the following persons were elected 
trustees of the cemetery: 
2 Lah RS re eet era) ia athe a ee ar, 
Cy DOR NA UA ere Peat ters cn tetaernn vests olwiniean ant 
Pe eer eg we ies Soe See Oe ae Hes Paes : 
(insert occupation and place of residence of each trustee). 
Witness: Chairman. 
Secretary. 


RISO. 1037. c. 351, Schedule, Form 2. 
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CRN Lek As 
The Change of Name Act 


Wein this ct; Interpre- 
tation. 
(a) “applicant”? means a person applying for a change of 
name under this Act; 


(b) “application” means an application for a change of 
name under this Act; 


(c) ‘“‘change’’ means any change by way of alteration, 
substitution, addition or abandonment; 


(d) “child” includes a child adopted under The Adoption Rev. Stat. 
Aci: Cc. (. 


(e) “given name” includes Christian name and baptismal 
name; 


(f) “name” includes given name and surname; 


(g) ‘“‘Registrar-General” means Registrar-General under 
The Vital Statistics Act; Her is 


(h) “surname” includes family name and patronymic. 
1948) c. 9,s.1. 


2.—(1) Except in the case of a change of surname by a Compliance 
woman upon her marriage to that of her husuand..or-the  _ 3° 
adoption of her maiden name by a woman upon dissolution 
of her marriage, and subject to section 12 of The Vital Statis- 
tics Act, and section 12 of The Adoption Act, no person shall 
change his name except under this Act. 

(2) Nothing herein shall be deemed to affect any change of 8#¥""* 
name effected under any right which existed at law prior to 
the 26th day of June, 1939. 

(3) Any British subject by birth or by naturalization By Solel ne ne 
the full age of 21 years who effected a change of name in che nace 
Ontario under any right which existed at law prior to the June 24, 
26th day of June, 1939, may make an application under this 
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Act to change his name from the name he bore prior to the 
change to the name he bears as a result of the change, as though 
the change had not been effected. 1948, c. 9,s. 2. 


3.—(1) Every applicant shall be a British subject by birth 
or naturalization of the full age of 21 years. 


(2) Any person except a married woman may make an 
application. 1948, c. 9,-s. 3. 


4..—(1) Where a married man applies for a change of his 
surname, he shall also apply for a change of the surnames of 
his wife and of all of his or their unmarried infant children. 


(2) A married man may apply for a change of the given 
names of his wife and any or all of his or their unmarried 
infant children. 1948, c. 9, s. 4. 


5.—(1) Where a widower or widow applies for a change of 
surname, he or she shall also apply for a change of the sur- 
name of all of his or her unmarried infant children. 


(2) A widower or widow may apply for a change of the 
given name or names of any or all of his or her unmarried 
infant children. 1948, c. 9,s. 5. 


6.—(1) A person whose marriage has been dissolved may 
make an application for a change of the name or names of 
any or all of his unmarried infant children of whom he has 
lawful custody. 


(2) An application under this section shall be accompanied 
by such proof that the marriage has been dissolved and that 
the applicant has lawful custody of the children named in 
the application, as the judge may require. 


(3) No application under this section shall be granted un- 
less the other parent, if living, of the child or children is 
served with notice of the application and consents to the 
change of name. 


(4) Notwithstanding subsection 2 of section 3, a woman 
whose marriage has been dissolved and who re-marries may 
apply under this section for a change of the surname of her 
child or children to her surname on re-marriage, but no such 
application shall be granted unless her husband, if living, 
consents. 1948, c. 9,s. 6. 


7. Notwithstanding subsection 2 of section 3, an unmarried 
mother who marries, or a widowed mother who re-marries, 
may make an application, with the consent of her husband 
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if living, fora change of the surname of her unmarried infant 
children, not being her husband’s children, so that their 
surname shall be her surname by marriage. 1948, c. 9,s. 7. 


8. Notwithstanding subsection 2 of section 3, a married APPlication 
; 2 by deserted 
woman who is deserted by her husband may apply fora change wife. 
of name, and where she applies for a change of surname she 
may also apply for a change of the name or names of any or 
all of her unmarried infant children of whom she has custody, 
but no such application shall be granted unless her husband 
is served with notice of the application and consents to the 
change of name. 1948,c. 9,5. 8. 


9.—(1) Where an application includes an application for a Consent of 
change of thename of the wife of the applicant or of any un- Miya’ 
married infant children of the age of 14 years or over, the 
consent in writing of all of such persons shall be obtained, and 
all of such persons shall appear upon the hearing of the appli- 
cation, provided that where a wife has, in the opinion of the 
judge, been living apart from her husband for a period of 
five years immediately prior to the application, the judge may 
hear the application in her absence and without her consent, 
in which case no change of her name shall be effected. 1948, 


c. 9,s.9 (1). 


(2) Where, on an application, the consent of any person is Ceeeatn abe 
required under subsection 3 or 4 of section 6, section 7 or or husband. 
section 8, the consent in writing of all of such persons shall 
be obtained, and all of such persons shall appear upon the 


hearing of the application. 1948, c. 9,s.9 (2); 1949, c.9,s.1(1). 


(3) Notwithstanding subsection 2, where the judge is Dispensing 
satisfied that the other parent in the case of an application “come 
under section 6, or the husband in the case of an application 
under section 8, does -not contribute to the support of the 
applicant or the children on whose behalf the application is 
made, or cannot be found, or is incapable of giving such 
consent, or for any other reason is a person whose consent 
ought to be dispensed with, the judge may dispense with the 
service of the notice of the application on such person and 
may hear the application in his absence and without his 
consent. 1949, c. 9,s. 1 (2). 


10.—(1) Every application shall be made to a pudierol sree 
the county or district court of the county or district in which 
the applicant has resided for a period of one year immediately 
prior to the making of such application, and shall be heard 
at such time and place as the judge may appoint in writing. 
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(2) Where the judge who has appointed a time and place 
for the hearing of the application becomes ill or dies or for 
any other reason is unable to hear the application at the 
time and place so appointed, the application may be heard 
by another judge of the same county or district court or by 
any judge who may for the time being be acting as a judge 
of suchscourt.'o 19483 fc 9, sz! 10: 


11.—(1) Notwithstanding subsection 1 of section 10, the 
applicant may apply to a judge of the county or district 
court in the county or district in which he resides for authority 
to make application without having resided in such county or 
district for a period of one year immediately prior to such 
application. 


(2) The judge shall inquire into the circumstances and if 
he is satisfied that the applicant would otherwise suffer 
hardship, he may make an order authorizing the applicant 
to make application forthwith and such order shall suffice in 
the stead of the affidavit required by subsection 2 of section 12 
in so far as that affidavit refers to residence. 


(3) The judge may in the order require the applicant to 
publish, in addition to the notice required by subsection 1 of 
section 13 such additional notice in such counties or districts 
as he deems necessary, and an affidavit as to publication of 
such additional notice shall accompany the application for a 
change of name. 1948, c. 9, s. 11. 


12.—(1) Every application shall set forth, 


(a) the address and date and place of birth of the ap- 
plicant; 


where the applicant is a married man, the maiden 
name in full of his wife, and the date and place of 
marriage; 


(0) 


the name in full of his father, and where the applicant 
is a married man, the name in full of his wife’s 
father; 


(¢) 


the maiden name in full of his mother, and where the 
applicant is a married man, the maiden name in full 
of his wife’s mother; 


(d) 


that he is a British subject by birthor naturalization, 
as the case may be; 


(é) 
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(f) his occupation, profession or calling; 


(g) 


(ht) 


(z) 


(7) 


(F) 


() 


whether he has been convicted of a criminal offence 
and the particulars of any such offence; 


a statement containing full particulars of any jude- 
ment or action pending against him, or any ‘chattel 
mortgage, lien or other registered encumbrance 
against his personal property, or if none, a statement 
to that effect; 


the name proposed to be adopted; 


a statement containing full particulars of any change 
of name effected previously, or if none, a statement 
to that effect; 


the names, ages and other similar particulars with 
respect to all other persons whose names may be 
changed as a result of the application; 


a statement of the reasons for desiring the change 
of name. 
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(2) Every application shall be accompanied by an affidavit Application 
of the applicant deposing, to be ac- 


(a) 


(0) 


that he has resided in the county or district in which 
the application is made for a period of not less than 
one year immediately prior to the making of the 
application ; 


that the statements contained in the application are 


- true; and 


(¢) 


that the application is made by the applicant in good 
faith and for no improper purpose. 


(3) Every application shall be accompanied by, 


companied 
by affidavit. 


Certificate 
as to 
executions 


(a) a certificate of the sheriff of the county or district in and bank- 


(0) 


which the application is made, and of every other 
county or district the judge may direct, as to the 
existence of any unsatisfied executions in his hands 
against the property of each person of the full age 
of 21 years whose name may be changed as a result 
of the application; and 


a certificate of the Registrar in Bankruptcy as to the 
appearance in the index book kept pursuant to sub- 


ruptcy. 
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section 3 of section 28 of the Fankruptcy Act (Can- 
ada) of the name of each person of the full age of 
21 years whose name may be changed as a result of 
the application. 1948, c. 9, s. 12. 


13.—(1) Every applicant shall publish once in The Ontario 
Gazette and once a week for three consecutive weeks in a 
newspaper having general circulation in the locality in which 
he resides, a notice of the application stating the name and 
address and proposed name of every person whose name may 
be changed as a result of the application, and the time and 
place of the hearing of the application. 


(2) No application shall be heard until the expiration of 
14 days after the date of the last publication of the notice. 
1948, 76:9, 3.313. 


14. Every applicant shall file with the clerk of the court 
in which the application is made, 
(a) the application with the affidavit referred to in sub- 
3 section 2 of section 12 in duplicate; 


(0) 


all certificates required under subsection 3 of section 
12. 


(c) 


an affidavit as to publication of the notice of ap- 
plication ; 


the appointment for the hearing; and 


if the applicant is a British subject by naturalization, 
a notarial copy of his naturalization certificate. 1948, 
CHL Ste 


15.—(1) At the hearing the judge may require the appli- 
cant, any person whose name may be changed as a result of 
the application or any other person appearing on the hearing, 
to give evidence under oath and may examine or cross- 
examine any such person or permit any such person to be 
examined or cross-examined. 


(2) Any person who objects to a change of name and any 
person who desires to furnish the court with any information 
regarding the application or any circumstances connected 
therewith may appear upon the hearing of the application and 
shall be heard. 1948, c. 9, s. 15. 


16.—(1) Where the judge is of opinion that the name which 
the applicant seeks to adopt is the same as the name of any 
other person or resembles the name of any other person to 
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such an extent that the change applied for might reasonably 
cause mistake or confusion or be a cause of embarrassment or 
inconvenience to such person, or that the change of name is 
sought for any improper purpose or is on any other ground 
objectionable or that the application should be refused for 
any other reason, he shall refuse the application. 


(2) Where the judge, upon consideration of the application, Granting of 
the material filed and any other evidence adduced, is of so aa as 
opinion that the application should be granted, he may make 


an order effecting the change of name. 


(3) An order made under this section may provide for such Scope of 
changes of names as the court may deem proper having regard a4 
to the nature of the application, the relationship and status 
of other persons mentioned in the application and all other 
relevant circumstances and every such order shall have effect 
according to the tenor thereof. 1948, c. 9, s. 16. 


17. The clerk of the court shall enter the order and transmit ee 


a certified copy of the order, together with a duplicate original Registrar- 
eneral. 


of the application and of the verifying affidavit, to the 
Registrar-General. 1948, c. 9, s. 17. 


18.—(1) The clerk of the court shall send to the appro- Notice of 


judgement, 


priate sheriff or court clerk full particulars of the order made etc., sent 
: Sais : : to sheriff 
and of any judgment, pending action, chattel mortgage, lien or clerk. 


or other registered encumbrance shown upon the application. 


(2) Such sheriff or court clerk shall enter and re-index Idem. 
such judgment, pending action, chattel mortgage, lien or 
other registered encumbrance under the name as changed. 

1 OAS er D44S nbc. 

19. Any person may, upon payment of PierpG sch pear ire, pc: oaoniee 
obtain from the clerk of the court in which the order was applicants. 
made a certificate of any order effecting a change of name, 
and such certificate shall for all purposes be conclusive evi- 
dence of its contents. 1948, c.9,s. 19. 


20. Subject to The Vital Statistics Act, without restricting et 
the effect which a change of name may have at law, any person Dame 1 
whose name has been changed under this Act shall, upon, o. 
production of a certificate obtained under section 19 ande.ai2, 
upon satisfactory proof of identity, be entitled to have a 
memorandum of the change of name endorsed on any record, 
certificate, instrument, document, contract or writing, whether 
public or private, upon payment of such fee as may be pre- 
scribed therefor by or under any statute. 1948, c. 9, s. 20. 
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241.—(1) Any person who has reason to believe that any 
order effecting a change of name has been obtained by fraud 
or misrepresentation or for an improper purpose may apply 
to a judge of the county or district court in which such order 
was made for an annulment of the order. 


(2) Every application for an annulment shall be accom- 
panied by an affidavit of the person making the application 
in which his reasons for believing that the order was obtained 
by fraud or misrepresentation or for any improper purpose 
shall be set forth. 


(3) The judge may refuse such application without hearing 
further representations or evidence or may direct that the 
person applying for the annulment and any other persons 
shall be heard at such time and place as the court may deter- 
mine and that notice of the hearing shall be given to such 
persons and in such manner as the court may direct. 


(4) If the judge is satisfied that the order was obtained by 
fraud or misrepresentation or for an improper purpose, he 
may order the annulment of the order in whole or in part. 


(5) The clerk of the court shall endorse a memorandum of 
such annulling order upon the entry of the order annulled in 
whole or in part and shall send a certified copy of the annulling 
order to the Registrar-General, and where appropriate by 
reason of section 18 to the proper sheriff or clerk of the court 
who shall amend his records in accordance with the order. 


(6) Where a change of name has been annulled, the Regis- 
trar-General may by order require any person to whom a 
certificate has been issued under section 19 to forthwith deliver 
up the certificate and any person who refuses or neglects to 
comply with such order shall be guilty of an offence and on 
summary conviction shall be liable to a penalty of not more 
than $100 and in default of payment to imprisonment for a 
term of not more than three months. 1948, c. 9, ss. 21, 
DENY 


22.—(1) Any person who by fraud or misrepresentation 
obtains a change of name under this Act shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not more than $500 or to imprisonment for a term of not 
more than six months. 1948, c. 9, s. 22. 


23. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) 


(0) 


(d) 
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prescribing forms of applications, affidavits and cer- 
tificates; 


prescribing the fees payable upon any application 
and upon any certificate, search or other matter re- 
quired or permitted to be given or done under this 
Act and to whom such fees shall be payable; 


providing for the return of any fee upon an applica- 
tion or part of such fee where the application is re- 
fused; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this ct, 1948. "c. 9, s. 23. 
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CHAPTER 48 


The Charitable Gifts Act 


i.—(1) Wherever any interest in any business that is Pere, , 
carried on for gain or profit is given to or vested in any be disposed 
person in any capacity for any religious, charitable, educa- 
tional or public purpose, such person shall dispose of such 
portion thereof that represents more than a 10 per cent 


interest in such business. 


(2) Subsection 1 shall not apply to any interest in any Exception. 
business given to or vested in any organization of any religious 
denomination. 


(3) Where the interest so given or vested is subject to any Pe 
life interest, life annuity or income for life, so much of the te. 
interest so given or vested as is necessary to provide such 
life interest, life annuity or income for life shall be deemed 
to be so given or vested when such life interest, life annuity 


or income for life ceases to exist. 1949, c. 10, s. 1. 


2.—(1) Where the interest was so given or vested before Gifts betore 
the 8th day of April, 1949, section 1 shall be complied with ment of Act. 
within seven years after that day or within such extended 


period as may be determined by the Supreme Court. 


(2) Where the interest is so given or vested on or after the Gifts after 
8th day of April, 1949, section 1 shall be complied tent'of Act. 
with within seven years after such interest is so given or 
vested or within such extended period as may be deter- 
mined by the Supreme Court. 1949, c. 10, s. 2. 

3.—(1) Where and so long as the interest so given or vested rite naar! 
represents more than a 50 per cent interest in such business Profits. 
the person to whom it is given or in whom it is vested and 
the Public Trustee shall on or before the 30th day of June in 
each year determine jointly the amount of the profits earned 
by such business in its fiscal year ending during the calendar 
year next preceding. 

(2) The interest of such person in the then undistributed nee 
profits shall be paid over by such business to such person in 
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the amounts and on the dates determined jointly by such 
person and the Public Trustee. 


(3) If such person and the Public Trustee fail to determine 
jointly any matter mentioned in subsection 1 or 2 the matter 
shall be determined by the Supreme Court. 

(4) For the purposes of this section such person shall on or 
before the 31st day of March in each such year deliver to the 
Public Trustee a return with respect to its fiscal year ending 
during the calendar year next preceding showing, 

(a) the assets and liabilities of such business; 
(0) 
(c) 


(d) 


all accounts of profit and loss of such business; 
the particulars of any fee paid to any director; and 


where the amount of salary and other remuneration 
paid to any person is $8,000 or more, the particulars 
thereof, 


and such return shall be verified by the certificate of an officer 
of such business that the statements therein are true. 


(5) For the purposes of this section the Public Trustee may 
require such further or other information and may make such 
examination of the accounts and records of such business as 
he deems necessary. 1949, c. 10, s. 3. 


4.. Where any interest in any business is being disposed of 
pursuant to section 1, any person acquiring any portion of 
such interest for other than religious, charitable, educational 
or public purposes may, subject to the approval of the Supreme 
Court as to the consideration for and the terms and conditions 
of the acquisition, so acquire such portion notwithstanding 
that he is the person disposing of such interest or is an officer, 
director, agent or, employee of such person. 1949, c. 10, s. 4. 


5. The proceeds of any such disposition may be invested 
only in investments authorized by The Companies Act for 
the investment of the funds of joint stock insurance companies, 
but no such investment shall be made that results in such 
person holding more than a 10 per cent interest in any one 
corporation. 1949, c. 10, s. 5. 


6.—(1) The Treasurer of Ontario may appoint any person 
to make such investigation as he deems expedient respecting 
any interest in any business that has been given to or vested 
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in any person for any religious, charitable, educational or 


public purpose or respecting any person to or in whom any 
such interest has been given or vested. 


(2) Every person so appointed shall have the same powers Powers of 
as may be given to a commissioner under The Public Inquiries "V8" 
acre LIL) Cc. 10; 's: 6. Rey iat 


c. 308 
7. Where any person contravenes any provision of this Powers of 


Act the Supreme Court shall make such orders as are necessary Sora 
to carry out the provisions of this Act. 1949, c. 10, s. 7. 


8. Every person who contravenes any provision of this Act ee ae 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not less than $100 and not more than 
$5,000 or to imprisonment for any term of not more than one 
year, or to both fine and imprisonment. 1949, c. 10, s. 8. 


9. Nothing in this Act shall affect the operation of The Rev. Stat., 
Charities Accounting Act. 1949, c. 10, s. 9. affected. 
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CHAPTER 49 
The Charitable Institutions Act 


i, In this Act, Interpre- 
tation. 


(a) “charitable institution’? means refuge, orphanage, 
infants’ home or any other institution or organiza- 
tion which is declared to be a charitable institution 
by the Minister pursuant to The Department of Public 
Welfare Act; Rev. Stat., 


@. 98 


(b) ‘Minister’? means Minister of Public Welfare; 


(c) “provincial aid’”’ means aid granted to a chari- 
table institution out of moneys appropriated for the 
purpose by the Legislature; 


(d) “regulations” means regulations made under this 
Piet aise a OST, Gr8Sl os. the4h946,0cn 753.4; 
BOA ical BeS4 hs 


2. Nothing in this Act shall relate to or affect a hospital, (OE > 01 
private hospital or sanatorium under The Public Hospitals tocertam 
Act, The Private Hospitals Act, or The Sanatoria for Con- eet 
sumptives Act, or a home for the aged under The Homes for the cc. 307,289, 
Pele AC ale. Op 1936 C..381,-S. 2: oer 

$3.—(1) The several refuges, orphanages and _ infants’ tad vag 
homes which under The Hospitals and Charitable Institutions }°°) .vea, 
Act, being chapter 359 of the Revised Statutes of Ontario, 1927. 
received aid for the year 1930 from the Province shall for the 
purposes of this Act and the regulations be deemed to be 
charitable institutions approved under this Act. R.S.O. 
sic, 381, 6-3 (1). 


: : : : : : 8 1 Dy Approval of 
(2) No institution, organization, premises or building shall ,2y 


be created, established, incorporated, acquired, erected, con- institutions. 
tinued, maintained or operated as or for the purposes of a 
charitable institution until the charitable institution is 
approved by the Lieutenant-Governor in Council as a chari- 

feple institution. 1946, c. 7; s. 2'(1). 

(3) Any approval given or deemed to have been given Suspension 
under this Act in respect to any charitable institution may tion of 
be suspended by the Minister or revoked by the Lieutenant- *PProv’ 
Governor in Council. R.S.O. 1937, c. 381, s. 3 (4). 
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4. The Lieutenant-Governor in Council upon the recom- 
mendation of the Minister may make such regulations in 
respect to charitable institutions as may be deemed necessary 


for, 


(a) 


(0) 


(c) 


(Z) 


(e) 


(f) 


(g) 


(h) 


(2) 


(j) 


(F) 


their creation, establishment, incorporation, opera- 
tion, functions, objects and pursuits; 


their inspection, control, government, management, 
conduct and administration; 


the construction, alteration, equipment, maintenance 
and repair of any buildings or premises owned, oper- 
ated or used by charitable institutions; 


their classification, grades and standards; 


their officers, staffs, servants, employees and agents 
and the powers and duties thereof; 


the admission, treatment, conduct, discipline and dis- 
charge of inmates of charitable institutions; 


the classification and lengths of stay of and rates 
and charges for inmates of charitable institutions; 


the funds, revenues and expenditures of charitable 
institutions and the obtaining, procuring and appli- 
cation of such funds and revenues; 


the records, books, accounting systems, audits, 
reports and returns to be made and kept by charitable 


institutions; 


the distribution, payment, withholding and _ restor- 
ation of and other matters affecting provincial aid; 


all other matters affecting charitable institutions. 
ESO aL SY paroles For ee 


5. It shall be the duty of the Minister and he shall have 
power to administer and enforce this Act and the regulations, 
and the Minister may, from time to time, declare any or all 
of the regulations to be in force with respect to all charitable 
institutions or any specified charitable institution or institu- 
tions or class or classes thereof and for such time or times as 
the Minister may deem expedient. R.S.O. 1937, c. S81 ay 


1946, c. 


1; SFO! 
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6. Every charitable institution which is approved by the Powers of 
Lieutenant-Governor in Council shall have power to carry" "°™ 
on its undertaking, objects and pursuits as may be authorized 
by law or by general or special Act under which it was created 
established, incorporated or is empowered so to do, but 
where any such law of Ontario or any such general or special 
Act conflicts with this Act or the regulations, this Act and the 
regulations shall prevail. R.S.O. 1937, c. 381, s. 7; 1946, 

c. 7,8. 4. 


7. No by-law, rule or regulation of any charitable insti- Approval of 
tution shall have force or effect until the same is approved ceben 
by the Lieutenant-Governor in Council. R.S.O. 1937, c. 381, 
synced LES Ree id at rae 


8.—(1) Subject to this Act and the regulations, provincial Distribution 
aid shall be distributed and may be paid out of any moneys eae era 
appropriated for such purpose by the Legislature, to any 
charitable institution which is approved by the Lieutenant- 
Governor in Council and belongs to one of the following 


classes of charitable institutions, as follows: 


(a) For every indigent person an inmate of a refuge, Refuges. 
ten cents per day for each day’s actual maintenance 
of such inmate during the preceding calendar year. 


(b) For every infant or child an inmate of an orphanage Orphanages, 

or infants’ home, if such infant or child is an orphan is 

or neglected or abandoned or the infant or child of 

an indigent person, five cents per day for each day’s 

actual maintenance of such inmate during the pre- 

ceding calendar year, and if any such inmate is an 

infant under one year of age and is being nursed by 

its mother in such institution, ten cents per day for 

each day’s actual maintenance of such inmate. 


(c) Forevery adult, friendless and indigent female per- Female 
son an inmate of any such refuge, orphanage bien 
infants’ home, ten cents per day for each day’s 
actual maintenance of such inmate during the pre- 
ceding calendar year. 


(2) In calculating the amount of provincial aid the day of Computing 
provincial 


departure of an inmate of a charitable institution shall not aid. 
be counted... 2.S.0..1937, c: 381,:s. 9; 1946, c. 7,5. 5. 


9. No provincial aid shall be granted to a charitable No aid 


institution for any year in which the revenues thereof are sustaining | 
. . . inst Ss. 
equal to or exceed the expenditures for operation and main- 
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tenance of the institution, unless the Lieutenant-Governor in 
Council otherwise directs. R.S.O. 1937, c. 381, s. 10. 


10. No provincial aid shall be granted to any charitable 
institution the approval of which has been revoked or sus- 
pended or to any such institution which does not comply 
with this Act and the regulations. R.S.O. 1937, c. 381, s. 11. 


414. When from any cause provincial aid to any charitable 
institution has not been granted or the grant thereof has 
been withheld or withdrawn, the Lieutenant-Governor in 
Council may upon the recommendation of the Minister direct 
that such aid be granted or restored in whole or in part, 
but not until the approval of such charitable institution has 
been received or until compliance with this Act and the 
regulations is made, as the case may be. R.S.O. 1937, c. 381, 
ee 4) 


12. Every person who contravenes or is a party to the 
contravention, directly or indirectly, of any provision of this 
Act or the regulations shall be guilty of an offence and on 
summary conviction shall be liable to a penalty of not less 
than $5 and not more than $500. R.S.O. 1937, c. 381, s. 13. 
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CHAPTER 50 
The Charities Accounting Act 


1.—(1) Where under the terms of a will or of any instru- Notice of 
ment in writing real or personal property or any right or pouationta 
interest therein, or the proceeds thereof, have heretofore been Pyfie” °° 
or are hereafter given to or vested in any person as executor /T™S'®*: 
or trustee for any religious, educational, charitable or public 
purpose, or are to be applied by him to or for any such pur- 
pose, such person shall give written notice thereof, personally 
or by registered post, to the Public Trustee and to the person, 
if any, designated in the will or instrument as the beneficiary 
under the bequest or gift, or as the person to receive the same 
from the executor or trustee. 


(2) The notice shall be given in the case of an instrument Time for 
other than a will within one month after it has been ex- hotice. 
ecuted and in the case of a will within the same period after 


the death of the testator. 


(3) No notice under this section shall be necessary where when notice 
the trust has been completely executed before the 31st day oe 
of March, 1914, but the remaining sections of this Act shall 
nevertheless apply to every such trust. R.S.O. 1937,\ cy 167, 
s7i% 


2. The notice shall state the nature of the property com- Contents of 
ing into the possession or under the control of the executor or pees 
trustee and the notice to the Public Trustee shall be accom- 
panied by an attested or notarial copy of the will or other 
instrument. R.S.O. 1937, c. 167, s. 2. 


3. Every such executor or trustee shall furnish to the gxecutor or 
Public Trustee from time to time such information as to the ale ig 
condition or disposition of the property devised, bequeathed information 
or given, and such other particulars, and in such form as may Trustee. 
be required by the regulations made under this Act. R.S.O. 


PO giro Ovh,.S.23. 


4. Whenever required so to do by the Public Trustee, the Auditing 


counts as 


P a . . ac 
executor or trustee shall submit the accounts of his dealings to charitable 
egacies or 


with all the property coming to his hands or under his pontrol oe nie: 
under the terms of the disposition, bequest or gift, to be 
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passed and examined and audited by the judge of the surrogate 
court of the county or district in which he resides or in which 
probate was granted. R.S.O. 1937, c. 167, s. 4. 


5. If any such executor or trustee, 


(a) 


(0) 


(¢) 


(d) 


refuses or neglects to comply with any of the pro- 
visions of sections 1 to 4, or with any of the regulations 
made under this Act; 


is found to have misapplied or misappropriated any 
property or fund coming to his hands for the pur- 
poses mentioned in section 1; 


has made any improper or unauthorized investment 
of any moneys forming part of the proceeds of any 
such property or fund; or 


is not applying any property, fund or moneys in the 
manner directed by the will or instrument, 


a judge of the Supreme Court sitting in chambers upon the 
application of the Public Trustee made by way of originating 
notice according to the practice of the court, may make an 


order, 


(e) directing the executor or trustee to do forthwith or 


(f) 


within the time stated in the order anything which 
he has refused or neglected to do in compliance 
with sections 1 to 4, or with the regulations made under 
this Act; 


requiring the executor or trustee to pay into court 
any funds in his hands and to assign and transfer 
to the Accountant of the Supreme Court or to a new 
trustee appointed under clause g, any property or 
securities in his hands or under his control for any 
of the purposes mentioned in section 1; 


(g) removing such executor or trustee and appointing 


some other person to act in his stead; 


(h) directing the issue of an attachment against the 


(7) 


(7) 


executor or trustee to the amount of any property 
or funds as to which he is in default; 


fixing the costs of the application and directing how 
and by whom they shall be payable; 


giving such directions as to the future investment, 
disposition and application of any such property, 
funds or moneys as he may deem just and best 
calculated to carry out the intentions of the testator 
or donor; 
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(k) imposing a penalty by way of fine or imprisonment 
not exceeding 12 months upon the executor or 
trustee for any such default or misconduct or for 
disobedience to any order made under this section; 


(1) appointing an executor or trustee in place of any exe- 
cutor or trustee who has died, or has ceased to act, 
or has been removed, or has gone out of Ontario, 
notwithstanding that the will or other instrument 
creating the trust confers the power to make such an 
appointment upon another executor or trustee or 
lipopany-ouner persone R.o.0. 1937, cul0s.s. OF 


6.—(1) The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) prescribing forms of notices and returns to be made 
under this Act; 


(b) respecting the practice and procedure upon passing 
the accounts of an executor or trustee under this 
Act and the tariff of fees and costs to be applicable 
thereto; 


(c) requiring returns to be made by any such executor 
or trustee to any department of the Government 
and the form of such returns; 


(d) regulating the practice and procedure upon ap- 
plications under section 5; 


(e) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
aes Ot O37 cc, 16 ie:5 7 Onl 15 1950 uc. 12, SA2. 


(2) Except as otherwise provided by the regulations, the prac- Practice. 
tice and procedure of the Supreme Court and of the surrogate 
courts shall respectively apply to proceedings under this Act. 


(3) Where an application is made for letters probate.af ty He ts 
any will or other testamentary instrument whereby real or regener 
personal property or any right or interest therein or proceeds copy of 
therefrom are given to or vested in any person as executor or Public | 
administrator for any religious, educational.chanitable;or- 
other purpose or are to be applied by him to or for any such 
purpose, the surrogate registrar shall transmit a copy of such 


will or other instrument to the Public Trustee. 


F oes : Notice of 
(4) Where an action or other proceeding is brought to set Norn 4% 


set aside 
aside, vary or construe any such will or other instrument, set asi e. 


written notice thereof shall be served upon the Public Trustee, served on 


and if no one appears as representing the religious, educa- rrustee. 
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tional, charitable or other public institution, or if there is no 
named beneficiary, or a discretion is given to the executor or 
trustee as to a choice of beneficiaries, the Public Trustee may 
intervene in such proceedings and shall have the right to 
object or consent and to be heard upon any argument as a 
party to such action or proceeding. R.S.O. 1937, c. 167, s. 6 
(3-5). 


Application This Act shall apply notwithstanding any provision in 
any will or other instrument excluding such application, or 
giving to an executor or trustee any discretion as to the ap- 
plication of property, funds or the proceeds thereof to religious, 
educational, charitable or public purposes. R.S.O. 1937, 
COL Oy , Sous 


Other rights 8. This Act shall not apply to or affect or in any way inter- 

and remedies : : : 

not affected. fere with any right or remedy which any person may have 
under any other Act or in equity or at common law or other- 


wise/ LRES.O. 1937 7167 s28! 
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CE Pe 1 
The Children of Unmarried Parents Act 


fees Jct, ena 
tation. 

(a) ‘judge’ means judge or junior or acting judge of a 
county or district court or magistrate or judge of the 
juvenile court where such magistrate or judge of the 
juvenile court has been designated by the Lieutenant- 
Governor in Council a judge within the meaning of 
this Act; 


(b) ‘‘provincial officer’? means a person designated as 
such under this Act; 


(c) “regulations” means regulations made under this 
ere Ree 1057. Ct 214, Ss. 8. 


2.—(1) The Lieutenant-Governor in Council may appOM Ls Chg tee! 
such officers, clerks and servants and may employ such other clerks, etc. 
assistants as he may deem necessary for the administration 
and enforcement of this Act, and may designate any of such 


officers a provincial officer for the purposes of this Act. 


(2) Any officer appointed under this section may take Officers 
and receive such affidavit or statutory declaration as any ae ond 
person desires to make in or concerning any matter arising oe 
out of the administration-of this Act. ies Ooo, Cy ei; 


SL: 


3. The division registrar and the Deputy Registrar- Provincial 
Oo cer to 


General shall notify the provincial officer of the birth of every notified of 
child born out of wedlock registered under The Vital Statistics Se iain 
Act and every birth registered under the saideukean such a oh Pt. 
manner as to suggest that the parents are unmarried or un-,.. stat., 
known, with such particulars as may be directed -by thee. 412. 


regulations. R.S.O. POS ire 217 sie: 


4. It shall be the duty of the provincial officer, by inquiry nd fata 
through -children’s aid societies and the returns furnished mere rary 
by the division registrar or Deputy Registrar-General, to 
obtain all information possible with respect to every child 
born out of wedlock, and the provincial officer shall take such 
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proceedings and do all such things as are permitted or required 
under this Act as may seem to him advisable in the interest 
ofstich chide hrs), Losi ce ol tae 


5. Nothing in this Act shall require the provincial officer to 
interfere with the care and maintenance of any child born out 
of wedlock, 


(a) where the child has been adopted according to The 
Adoption Act; or 


(b) where the child is being cared for voluntarily by a 
person whom the provincial officer deems suitable 
to have charge of the child. R.S.O. 1937, c. 217, 
Sin), 


6. The mother of a child born out of wedlock or of a child 
who is likely to be born out of wedlock may apply to the 
provincial officer for advice and protection in any matter 
connected with the child or with the birth of the child, and 
the provincial officer shall take such action as may seem to 
him advisable in the interest of the mother and child. R.S.O. 
LOS, Cot kisi 0. 


7. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) respecting the procedure to be followed upon an 
application for an order of affiliation; 


(>) for fixing the fees, costs, charges and expenses 
payable on proceedings under this Act and for 
dispensing with the payment of such fees, costs, 
charges and expenses where owing to lack of means 
or any other reason the judge deems such action 
advisable; 


(c) for the payment of the expenses of the provincial 
officer in carrying out this Act out of such sums 
as may be appropriated by the Legislature for that 
purpose; 


(2) for designating a provincial officer, and for the 
appointment of local and other assistants to the 
provincial officer, and for authorizing any such 
assistants to act for and in the place of the pro- 
vincial officer; 


(e) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
thisctioiRSiOwnl93ty of2 thie B 
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8. An application to the judge for an affiliation order may Affiliation 
be made, orders. 


(a) by the mother of a child born out of wedlock; or 
(b) by an unmarried woman pregnant with a child; or 


(c) by the next friend or guardian of a child born out 
of wedlock; or 


(d) by any person who has supplied medical attendance 
or nursing or hospital accommodation to an un- 
married woman during pregnancy or confinement; 
or 


(e) by a person who has the custody of a child born 
out of wedlock or who has undertaken the care 
and education of such child or who has supplied 
such child with necessaries; or 


(f) by any person who has incurred the funeral expenses 
of an unmarried mother who has died in childbirth 
or in consequence of her pregnancy, or of a child 
born out of wedlock; or 


(g) by the provincial officer. Be O02 fC. dk cates 


9. An affiliation order shall not be made under this Act Limit of 
. . . ° . . . 1Me fs 
unless the application therefor is made within the lifetime of application. 


the father, and 


(a2) within one year after the birth of the child; or 


(b) within one year after the doing of any act on the 
part of the putative father which affords evidence 
of acknowledgment of paternity; or 


(c) within one year after the return to Ontario of the 
putative father, where absent from Ontario at the 
expiration of the period of one year from the birth 
of the child; or 


(d) the putative father at any time has failed in whole 
or in part to carry out the terms of any agreement 
authorized by this Act. Pae.).o108 fstea2is, s. 10. 


10. The judge shall, upon application, appoint in writing AD EOCENE 
a time and place at which he will inquire and determine 
whether the person said to be the father of the child is in fact 
the father of the child. R.S.O. 1937, c. 247 ese b. 
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ee Oa Cli o@) aNotiesimmaning of the time and place appointed 
shall be served personally or in such other manner as the 
judge may direct upon the person said to be the father of 


the child at least three days before the day so appointed. 


shales (2) Where the judge is satisfied that there is good and 


father who probable cause for believing that the person said to be the 
required to father of the child is the father of the child and that the 
i eines person, unless he be arrested is about to quit the territorial 
imprisoned. jurisdiction of the judge with the intention of avoiding service 
of the notice in writing referred to in subsection 1 or of evading 
his obligations in respect to the child and its mother, whether 
before or after an affiliation order has been made, the judge 
may issue a warrant for the arrest of such person and upon 
his arrest may require him to give security for such sum and 
in such manner and upon such condition as the judge shall 
direct and if the security is not given the judge may order the 
person to be imprisoned for any period not exceeding three 
months unless the security is sooner given, or the person has 
sooner complied with the condition so imposed. R.S.O. 


LOST Dilehes U1 2c 


ees; «= 12. If at the time and place appointed the person so 


appearance. served fails to appear or show sufficient reason for not attend- 
ing, the judge, in the absence of the person and upon sufficient 
evidence being adduced before him, may make such affiliation 
order or other order as he may deem just. R.S.O. 1937, 
GAZlsAsSM1se 


Affiliation 


eecrpaeay 13.—(1) Where the person so served appears in pursuance 


of the notice, the judge may hear and determine the matter 
in a summary manner and upon sufficient evidence being 
adduced before him may make an order declaring the person 
named therein to be the father of the child and requiring the 
father to pay, 


(a) the reasonable expenses for the maintenance and 
care, medical or otherwise, of the mother of such 
child during the three months next preceding the 
birth of the child, at the birth, and during such 
period after the birth as may in the opinion of the 
judge have been or be necessary in connection with, 
or as a consequence of the birth of such child, 
taking into consideration the circumstances of the 
case; 


(b) a sum of money weekly towards the maintenance 
of the child until the child attains the age of 16 
years, or a lump sum in lieu of such weekly payments 
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which shall form a principal consuming annuity, the 
income from which shall be equivalent to the order 
for weekly maintenance by the court, the balance 
of which, in the event of the death of the child 
before the age of 16 years, shall revert to the Pro- 
vince unless otherwise ordered by the court; 


(c) the expenses of the burial of the mother in case of 


her death at or in consequence of her pregnancy, 
or of the birth of the child; 


(d) the expenses of the burial of the child if he dies 
before the making of the affiliation order or at any 
time thereafter before attaining the age of 16 years. 


(2) In estimating the sums payable by the father under Means of 

. . . . 4 = a 0 F 
this section, the judge shall take into consideration the considered. 
ability to provide, and the prospective means of the father. 


BIS. 1937, 20217, 's.:14. 


14. The judge may in his discretion upon the same or a Liability of 
like application order that the mother of a child born out partece tHe: 
of wedlock shall contribute a weekly sum of money towards se 
the maintenance of the child until the child reaches the age 


Oielo years SURS.Old937\rc.-2179 sets: 


15. The judge shall fix such sums for maintenance as Amount of 
will enable the child to maintain a reasonable standard of nee 4 
life, and the judge shall be governed in his findings by the 
consideration of what the child would have enjoyed had 
he been born to his parents in lawful wedlock. R.S.O. 1937, 


Ge lie s. 10. 


16.—(1) A judge may, upon the discovery of new evidence Reopening of 
. . ra ication. 
or fraud being shown by affidavit, grant leave to reopen and oa 
may reopen and reconsider any application for an affiliation 
order. 


| i f Order may 
(2) A judge may at any time where an order for payment Speers 
has been made, rescind or vary the order as he sees fit and or varied. 
any order so varied may be enforced in like manner as the 


original order. R.S.O. 1937, c. Digdisrebls 


17.—(1) A judge may require security to be given for Baouste ge 
such sum and in such manner as he shall direct for the per- api ata 
. allure to 
formance of any order made under this Act, and where any give security. 


person fails to give the security required of him, a judge may 
order the person to be imprisoned for any period not exceed- 
ing three months unless the security is sooner given. 
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ee (2) When any person has failed to perform a condition or 
comply with an order in respect of which security has been 
given under section 11 or this section, a judge may order 
that the security be forfeited, which order of forfeiture may 
be enforced under section 18, and the provincial officer shall 
apply the proceeds of such forfeited security in making any 
payments ordered to be made by the father, or in such other 
manner as a judge may direct. R.S.O. 1937, c. 217, s. 18. 


of security. 


Enforcement 


aan has 18.—(1) Any order made under this Act may be enforced 
in the same manner and by the like proceedings as, 


(a) 


Rev. Stat., 
Crome 


(0) 


Default in 


an order made or fine imposed under The Summary 
Convictions Act, save that imprisonment for default 
in making payment under the order shall only be 
ordered as hereinafter provided; or 


a judgment of the division court, where the order has 
been filed with the clerk of a division court, where- 
upon proceedings by way of execution or judgment 
summons, inter alia, may be used to enforce the 
order. 


pavmene (2) It shall be the duty of the provincial officer to see that 
payments directed to be made are duly made, and upon 
default in any payment, the provincial officer may apply 
to any judge, who, 


(a) 


(0) 


(¢) 


may from time to time summon the person in default 
to explain the default; and 


may, where service of the summons has been proved 
and the person summoned does not appear or suffi- 
cient reason for his absence is not given, or where it 
appears that the summons cannot be served, or 
where an order of imprisonment has been made, 
issue a warrant for the arrest of the person; and 


may, when a warrant has been issued or where the 
person in default fails to satisfy the judge that the 
default is due to inability to pay, order the person 
to be imprisoned for any period not exceeding three 
months unless the sums of money payable under the 
order or such lesser sums as the judge may see fit to 
designate are sooner paid. 


Idem. (3) Upon such default and where the order has been filed 
in the division court, the provincial officer may proceed as in 
the case of a judgment of that court. R.S.O. 1937, c. 217, 


G10: 


“= 
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19. No order of affiliation shall be made upon the evidence Evidence. 
of the mother of the child unless her evidence is corroborated 
by some other material evidence. R.S.O. 1937, c. 217, s. 20. 


20. All proceedings under this Act may be heard by the Proceedings 
judge in his chambers and not in open court. R.S.O. TOS pena 
Cc Qhix si2h: chambers. 


Pn Notice shall be given to the provincial officer in all Notice to be 
proceedings instituted under this Act, and he shall have the prawn ial 
right to appear and intervene and be heard in person or by omen 


counsel on any such proceedings. R.S.O. 1937, c. 217, s. 22. 


22. The provincial officer shall not be debarred from Death of 
instituting or continuing proceedings under this Act by the sgery i 


Gleath of the mother. R.S.O. 1937, c. 217, s. 23. Erouge as. 


23.—(1) Where an agreement with the provincial officer Agreement 
has been entered into by the putative father or where an aifliation 
affiliation order has been made against the father of a child a aoe 
born or likely to be born out of wedlock, such agreement or Gh cara 
order shall bind the estate of the putative father or father 
after his death and any sums payable thereunder shall be a 
debt due from and chargeable upon the estate of the putative 
father or father and recoverable at the suit of the provincial 
officer, but every agreement or affiliation order shall, as to 
any payment falling due before or after the putative father’s or 
father’s death, be subject to review as provided in section 16 
and no action or other proceeding shall be taken thereon after 
the death of the putative father or father without the leave 
of the judge, and the judge before granting leave shall direct 
that notice shall be given to the widow and legitimate children 
of the putative father or father and to all other persons 
interested in the estate. 


(2) Where it appears to the judge’ that the terms of the Widow and 


agreement with the provincial officer or affiliation order born it, 
cannot be carried out without depriving the widow or legiti- whee 
mate children of the putative father or father of necessary prejudiced. 
maintenance, he shall vary the agreement with the provincial 

officer or affiliation order to such an extent and in such manner 

that the widow of the putative father or father and his children 

born in wedlock, if any, shall be duly provided for before the 

child or children born out of wedlock. R.S.O. 1937, c. a 


s. 24. 


24.—(1) Any agreement between the mother and the Approval of 


putative father of a child born or likely to be born out of for main- 
wedlock and any agreement entered into between the father 
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and any other person relating to any matters coming within 
this Act with regard to the maintenance and support of the 
mother or child, shall require the approval in writing of a 
judge, and a copy of every such agreement shall be recorded 
with the provincial officer. 


Where agree- ¥ ith; 1 
Acciona ath (2) Any agreement coming within subsection 1 entered 


able. into without the approval of a judge, shall be voidable at the 
instance of the provincial officer. R.S.O. 1937, c. 217, s. 25. 


Agreement Maes, 1 ; ] a 
ee 25.—(1) The provincial officer may enter into an agree 


pe officer ment with any person, whereby such person agrees to pay 

expenses. | such of the expenses and maintenance set forth in section 13 
as in the opinion of the provincial officer have been or may 
be necessary. 

ne sas (2) Upon default in payment under any such agreement 

agreement. the provincial officer may apply to a judge for an affiliation 
order, and such agreement when made by the person said 
to be the father of the child shall be prima facie proof of 
paternity and of the ability and prospective means of the 
father to make the payments provided by such agreement. 
RSA) loot Ce as. 20) 

BCE 26.—(1) The judge shall have the power of summoning 

any person and requiring him to give evidence on oath and 

to produce such documents and things as may be requisite 

and shall have the same power to enforce the attendance of 

witnesses and to compel them to give evidence and produce 

documents and things as is vested in any court in civil cases. 

Witness 

fees. (2) The fees payable to witnesses shall be upon the scale 
of fees allowed to witnesses. in an action in the county court. 
1944. c. 9, s. 1. 


Costs. 27. A judge shall have power to direct payment of the 
costs of any proceedings taken before him under this Act. 
Ryo, GS, 1930 oes 15 29 fe 


Appeal, 28. An appeal shall lie from any order under this Act to 
the Court of Appeal by leave of a judge of the Supreme Court. 
RsSLOdd 987 lon Daath 28% 


aie a nee 29.—(1) All sums of money whether for expenses, main- 
to Public tenance or costs payable under an order made or an agree- 
ment entered into under this Act shall be paid in the first 
instance to the provincial officer, and where payment of a 
lump sum is ordered or agreed upon the provincial officer 


shall pay over to the Public Trustee any portion thereof not 
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immediately required for the maintenance of the child or to 
meet other charges under this Act. 


(2) All sums so paid over shall be invested by the Public Funds, how 
Trustee but shall be subject to withdrawal of any amounts °°" ¥''™ 
from time to time upon the written requisition of the provin- 
cial officer, provided that the provincial officer shall not have 
at any time in his possession or under his control an amount 
fewer than $5,000. R.S.0. 1937, c. 217, -s. 29. 
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CHAPTER 52 
The Children’s Maintenance Act 


1. Every parent shall be liable for the maintenance and Liability of 
; : 3 parent for 
education of his child under the age of 16 years, regard being maintenance, 
had to his station in life and means and to the ability of the 


child to maintain himself... R.S.O. 1937,.c. 213, s. 1. 


2. Every parent failing without lawful excuse to provide Penalty. 
for the maintenance and education of his child according to 
his ability and the need of the child shall be guilty of an 
offence and on summary conviction shall be liable to imprison- 
ment for a term of not more than three months. R.S.O. 
foc. 203% Sii2! 


3. Nothing in this Act shall be construed as compelling Remedial 
R i ; treatment. 
any special remedial treatment for any child contrary to the 
objection of the parent, guardian or person acting 7m loco 
parents. R.5.0.,1937, c. 213,.s..3. 
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srr r 
tri.) Sf 4 


CHILDREN’S PROTECTION Chap.'53 


CHAPTER 53 


The Children’s Protection Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


4 bab ° 
board’ means board of directors or executive 
committee of a children’s aid society; 


“boarding home’”’ includes any home or dwelling in 
which a child is placed or kept upon payment of 
compensation, whether such home or dwelling is pri- 
vately occupied or forms part of, or is connected with 
a hospital or a correctional, custodial, charitable or 
any other institution; 


‘child’? means a boy or girl actually or apparently 
under 16 years of age; 


“children’s aid society” or ‘‘society’’ means a society 
approved by the Lieutenant-Governor in Council 
under this Act, and, in a county or district in which 
there is no children’s aid society, means the Super- 


intendent; 


“foster home’? means a home in which a neglected 
child may be placed; 


‘Judge’? means judge or junior or acting judge of 
a county or district court, or magistrate, or judge of 
the juvenile court, when such magistrate or judge of 
the juvenile court has been designated by the 
Lieutenant-Governor in Council a judge within the 
meaning of this Act; 


‘“Yocal superintendent’? means the officer appointed 
by a children’s aid society upon the approval of the 
Lieutenant-Governor in Council to carry out this 
Act in the territory over which the children’s aid 


society has jurisdiction; 
“Minister”? means Minister of Public Welfare; 
‘municipality’? means a county, city or separated 


town, except that in a territorial district it means a 
city, town, village or township; R.S.O. 1937, c. St: 


s. 1, cls. (a-2). 
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(7) ‘‘neglected child”? means, 


(i) 


(ii) 


(iii) 


sat 


(v) 


a child who is an orphan and who is not being 
properly cared for by anyone, or who is 
brought, with the consent of the person in 
whose charge he is, to the judge to be dealt 
with under this Act, 


a child who is abandoned or deserted by his 
parents or only living parent, or who is de- 
serted by one parent and whose other parent is 
unable to maintain him, 


a child whose parents, only living parent, 
guardian or other person in whose charge he 
may be, cannot by reason of disease, or mis- 
fortune, or infirmity, properly care for him, 


a child whose home, by reason of neglect, 
cruelty, or depravity on the part of his 
parents, guardian or other person in whose 
charge he may be, is an unfit and improper 
place for him, 


a child found living or associating with a thief, 
drunkard, vagrant, prostitute or other dis- 
solute person not its parent or living in or 
frequenting a house of ill-fame, 


(vi) achild found begging or receiving alms in a pub- 


(vii) 


(viii) 


(ix) 


lic place or carrying on a street trade contrary 
to this Act, or loitering in a public place after 
nine o’clock in the evening after being warned 
as provided by section 16, 


a child who, with the consent or connivance of 
his parent or parents, commits any act which 
renders him liable to a fine or to be sent to any 
prison or reform institution under any 
Act of the Parliament of Canada or of the 
Legislature or under any municipal by-law, 


a child who by reason of inadequate parental 
control is delinquent or incorrigible, or who is 
erowing up without salutary parental control 
or under circumstances tending to make him 
idle or dissolute, 


a child who, without sufficient cause, habitu- 
ally absents himself from his home or school, 


(k) 


(2) 


(m) 


(1) 
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(x) a child born out of lawful wedlock who is 
deserted, or whose mother is dead and who is 
not being properly cared for by anyone, or 
whose mother is unable, or through miscon- 
duct is unfit, to properly care for him, 


(xi) a child whose parents neglect or refuse to 
provide or secure proper medical, surgical or 
remedial care or treatment necessary for his 
health or well-being, or who refuse to permit 
such care or treatment to be supplied to the 
child when recommended by a duly qualified 
medical practitioner, 


(xii) a child who is not being properly cared for and 
whose only parent is serving a term of im- 
prisonment and who is brought, with the 
consent of the person in whose charge he is, 
to judge to be dealt with under this Act, 


(xiii) a child who by reason of ill-treatment, cruelty, 
continual personal injury, grave misconduct or 
frequent intemperance by or of either of his 
parents or his guardian or other person in 
whose charge he may be, is in peril of loss of 
life, health or morality; R.S.O. 1937, c. 312, 
soils choi) s045qcr Sesrile 19495 cichl,-s.:1. 


‘‘parent’”’ includes everyone who as parent, guardian 
or head of a family is under a legal duty to provide 
necessaries for any child; 


‘place of safety’? includes a shelter or temporary 
home established by a children’s aid society or any 
institution established for the care and protection of 
children, or any place established as a temporary 
home under section 4, but not a jail, prison, police 
station or lock-up; 


“public place’ means a street, highway or lane, 
whether a thoroughfare or not, and a tavern or other 
place of public resort, to which the public have or 
are permitted to have access for the purposes of 
entertainment; 


“Superintendent”? means Superintendent of Neg- 
lected and Dependent Children appointed under 
this Act. R.S.O. 1937, c. 312, s. 1, cls. (k-7). 
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2. The Lieutenant-Governor in Council may appoint an 
officer to be known as the Superintendent of Neglected and 
Dependent Children and such other officers and servants as 
may be deemed necessary, whose salaries shall be paid out of 
such money as may be appropriated by the Legislature for that 
purpose, or partly out of money appropriated for children’s 
aid work as directed by the Lieutenant-Governor in Council, 
and it shall be the duty of the Superintendent, 


(a) to encourage and assist in the establishment of chil- 
dren’s aid societies; 


to advise such societies and instruct them as to the 
manner in which their duties are to be performed; 


(0) 


to see that a record in such form as may be prescribed 
by the Superintendent is kept by such societies of all 
committals, and of all children placed in foster homes 
under this Act and of such other particulars as may 
be deemed desirable; j 


(c) 


to direct and supervise the visiting of any place where 
a child is placed pursuant to this Act; 


(d) 


to prepare and submit an annual report to the Minis- 
ter: 


2) 


to keep accurate books of account of all moneys re- 
ceived by him as Superintendent showing in detail all 
receipts and payments; 


(f) 


to perform such other duties as may be prescribed by 
the Lieutenant-Governor in Council. R.S.O. 1937, 
co Si2ss 2: 


(g) 


3. The Superintendent shall have and may exercise, in a 
county or district in which there is no children’s aid society, 
all the powers conferred on a children’s aid society, and shall 
have power to appoint such person as he may see fit to act for 
him under this section. R.S.O. 1937, c. 312, s. 3: 


4..—(1) For the better protection of neglected children, the 
corporation of every city or county shall provide, to the satis- 
faction of the Minister, one or more places of refuge for such 
children only, to be known as temporary homes or shelters, and 
shall adequately maintain the same to the satisfaction of the 


Minister. 


(2) An orphanage or children’s home may, with the consent 
of the trustees or governing body thereof, be used as a tem- 
porary home or shelter under this section, and when desirable 
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in the circumstances of the particular case and not inconsistent 
with the welfare of the children to be provided for, such tem- 
porary home or shelter may be established in a private family. 


(3) Subject to section 7, when a children’s aid society has Supervision 
been established, it shall receive into the temporary home or es 
shelter provided by or at the expense of the municipality all 
children found to be neglected under this Act and shall have 
their supervision and management. 


(4) Any children’s aid society may furnish temporary shel- JemPorary 
ter to any child with the consent of the parents or parent or | 
person in charge of the child and may charge the municipality 
in which such child is resident with the maintenance thereof 
at a rate not exceeding $1 per diem on the written requisition 


of the mayor or reeve of such municipality. 


(5) The corporation of a county and any cities and separ- Joint 
ated towns in the county or any two or more of them may, with ara 
the approval of the Minister, enter into an agreement to 
acquire a site for and erect and maintain thereon one or more 
joint temporary homes or shelters, and in such case it shall 
not be necessary for a county or a city to comply with sub- 
section 1. 


: : Debenture 
(6) The council of a county or a city for the purpose of jo°pay cost 


subsection 1, and the council of a county, a city or separated pire La 
town for the purposes of subsection 5, may, without the assent building. 
of the electors, borrow money by the issue of debentures pay- 

able within a period of 15 years from the issue thereof, to 

meet the cost of, or its share of the cost of providing or 
acquiring a site for and erecting such temporary homes or 


Sreiter-. 5.0. 1937,"c. 312, 's. 4. 


5.—(1) In any electoral district, town or village there may Children’s | 
be established by the children’s aid society of the county, or kerr mye 
by the Superintendent, a committee consisting of not less than 
six persons, at least one-half of whom shall if practicable be 
women, to be known as the “children’s committee’, and the 
committee and the members thereof shall co-operate with the 
Superintendent and with the children’s aid societies. 


(2) The committee or any member thereof shall have and Powers of 
may exercise the powers conferred by sections 6 and 7 under 
the direction of the society, and may adopt such methods as 
they may think best for securing voluntary subscriptions to 
be devoted to carrying out the objects of this Act. R.S.O. 
on, ©2.51.2;.61.- 
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6. The local superintendent and any member of the staff 
of a children’s aid society who has been designated by the 
Board, may act as a probation officer for the purpose of 
enforcing this Act and The Training Schools Act. 1947, 
Gels 7sa 


%.—(1) A constable or other police officer, or a person au- 
thorized under section 6 to act as a probation officer may 
apprehend without warrant and take to a place of safety any 
apparently neglected child. 


(2) The child shall be returned to his parents or guardians 
or be brought before the judge for examination within one 
week after apprehension, and the judge shall investigate the 
facts of the case and ascertain whether the child is a neglected 
child and his age, and the name, residence and religion of his 
parents. 


(3) The judge may compel the attendance of witnesses and 
may require the attendance of the Crown attorney upon such 
investigation, and for such attendance the Crown attorney 
shall be entitled to a fee of $5 payable by the county. 


(4) The judge shall not proceed to hear or dispose of the 
matter until he is satisfied that the parents or the person 
having the actual custody of the child, if he is in the custody 
of any person other than a parent, have been notified of the 
investigation, or that every reasonable effort has been made 
in the opinion of the judge to cause them to be so notified. 


(5) The evidence of every witness shall be taken under oath 
and, unless taken by a stenographer, the judge shall cause the 
same to be taken down in writing and signed by the witness in 
the same manner as upon a preliminary investigation before a 
justice. 


(6) The judge may hear any person on behalf of the child. 


(7) Pending the hearing or determination of any such case 
the judge may make such order for the temporary custody and 
care of the child as he may deem proper. 


(8) If the judge finds the child to be a neglected child he 
may make an order, 


(a) that the case be adjourned sine die and that the child 
be returned to his parent or guardian or other person 
in whose charge he may be, subject to inspection and 
supervision by the children’s aid society ; 
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(b) that the child be temporarily committed to the care 
and custody of the children’s aid society for such 
specified period as in the circumstances of the case he 
may deem necessary, provided that such period shall 
not exceed 12 months; or 


(c) that the child be committed permanently to the care 
and custody of the children’s aid society. 


(9) Where the judge has ordered that a child returned to Procedure 
his parent or guardian or other person in whose charge he may somimitted: 
be shall be under the inspection and supervision of the chil- tereere ore 
dren’s aid society, the society may at any time bring the case °°” 
again before the judge for further and other consideration and 
action under this section, and where a child has been tem- 
porarily committed to the care and custody of the society, the 
society may at any time during the period of temporary com- 
mitment bring the case again before the judge for further and 
other consideration and action under this section, and if the 
temporary commitment has not been earlier terminated, the 
case shall, at the expiration of the specified period, again come 
before the judge and the judge shall thereupon further inquire 
and determine whether the circumstances justify an order re- 
turning the child to the parent or guardian or making a further 


order under subsection 8. 


(10) During the period of temporary commitment, the Custody 


society shall keep the child in a temporary home or shelter or during tem- 
in some other suitable place and shall exercise during such Penta 
period all the rights of the legal guardian of such child except 
as to proceedings under The Adoption Act and under section 13 Rey: Stat. 
of this Act. 

(11) The inquiry may be made at the hearing directed Pyan"y, 
under subsection 2 or at any subsequent time as the judge may be made. 


determine. 


(12) The order shall contain a statement giinetacts.<pvies, Order 26 ve 
as ascertained, and shall name the municipal corporation liable Sopein 2 
for maintenance, and shall be filed with the Superintendent, society. 
and the judge shall transmit a certified copy thereof to the 
children’s aid society. 


(13) The expense of conveying a child to any shelter Or Expenses of 
industrial school shall be paid by the treasurer of the county, of child. 
city, separated town or provincial judicial district in which 
the child is domiciled, and the person conveying the child 


shall, when practicable, be an officer of a children’s aid society. 
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(14) A certified copy of the evidence taken, and of other 
proceedings under the hand and seal of the judge, shall be 
transmitted to the Superintendent with the certified copy of 
the order of the judge. 


(15) A municipal corporation shall not be liable for the 
maintenance of a neglected child or for the expenses incurred 
under subsection 13 unless the corporation has received 
two days notice in writing of the intention to apply to the 
judge for an order declaring that the child was properly a 
resident of the municipality and that the corporation is 
liable for such maintenance or expenses. R.S.O. 1937, 
6431 2is.cdalt Love 


8. The Superintendent and any person acting under his 
authority, or a local superintendent, may call to his aid in the 
performance of his duties a constable of the locality, and the 
constable when so called shall be entitled for his services to the 
same fees as he would be entitled to for like services under The 
Administration of Justice Expenses Act, and the same shall be 
payable in like manner as the fees of constables are payable 
under that Act. R.S.O. 1937, c. 312, s. 8. 


9. The superintendent of any infants’ or children’s home 
or other public institution having the custody of children may 
bring before the judge any child who is neglected or deserted 
by his parents, or who is an orphan requiring guardianship, 
and the judge may make an order commiting the child to the 
care of a children’s aid society under this Act. R.S.O. 1937, 
Co Sl euS,-o. 


10.—(1) In any direction for the temporary custody and 
care of a child pending the hearing or determination of the 
case, the judge may order, and when committing a child to the 
custody or control of a children’s aid society the judge shall 
order the payment by the corporation of the municipality to 
which the child belongs of a reasonable sum, not less than 
75 cents a day, for the maintenance of the child by the society 
in a temporary home, an institution, a foster home or else- 
where where children are not cared for without compensation. 
R'S.0. 1937. 312)sP10 4197 19475 Caisy si 21 


(2) Subject to subsections 3 and 4, for the purposes of this 
section a child shall be deemed to belong to the municipality 
in which the child has last resided for the period of one year, 
but, subject as aforesaid, in the absence of evidence to the con- 
trary, residence for one year in the municipality in which the 
child was taken into custody shall be presumed. 
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(3) Where the child has not resided in any municipality in where 
Ontario for one year, the municipality in which the child’s otper’s 
mother has last resided for one year at any time since the birth taken, 
of the child or during the period of five years before the birth 
of the child shall be deemed to be the municipality to which 


the child belongs. 


(4) In the computation of the time in subsections 2 and 3. Periods to 
the time during which the child or its mother was an inmate oe a bitin 
a children’s, infants’, maternity or other boarding home, a cor- saa 
rectional or charitable institution, a hospital or any home or 
institution for custodial, medical or other care or supervision 
shall not be regarded and the time during which the mother 
has resided in a municipality while her child was an inmate of 
any such home or institution shall likewise be disregarded. 


(5) In all other cases the child shall be deemed to belong Other cases. 
to the municipality in which he was taken into custody. 


(6) A copy of the order with a copy of the depositions Order to be 
sent to clerk 


shall be forwarded by registered letter to the clerk of the of 


municipality so declared liable for the expense of supporting i iastsh thea 
the child. 


(7) Unless within one month after the mailing of the order Municipality 


isputing 


the corporation of the municipality applies to the judge making liability. 
the order to vary the order by having some other municipality 
declared liable for the expense of supporting the child, the 

order shall be final and conclusive. 


= cr : . n a Recovery 
(8) The corporation of a municipality which has made a Fron Utter 


payment under this section for the maintenance of a child Sar 
in respect to whom some other municipal corporation is 
liable shall be entitled to recover the amount so paid from 


such other corporation. 


(9) At any time after the commitment of the child to the pegs Hag 
care and custody of the children’s aid society, the society may ons eg 
apply to the judge for an order for the payment of such addi- 
tional maintenance as he may deem just. R.S.O. 1937, 


912,510 (2-9). 


(10) Where in the opinion of the Minister liability Upicepanelet Oy 
this section would in any year unduly burden any munici- cipalities. 
pality in a territorial district other than a city or town, the 
Lieutenant-Governor in Council, upon the recommendation ol 
the Minister, may make special grants by way of provincial 
aid to relieve in whole or in part such municipality from the 


burden. 1942, c. 34,s. 4. 
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(11) Where an order is made against a municipality under 
subsection 1 there shall be paid to the municipality an amount 
equal to 25 per cent of the amount of the net expenditures of 
the municipality under such order, except that where the order 
is made against a county the amount otherwise payable to the 
county under this subsection shall be paid to each munict- 
pality forming part of the county in the proportion that the 
equalized assessment of the municipality bears to the total 
equalized assessment of the county. 1949, c. 11, s. 3 part; 
1950, ;on7Ons wou! 


(12) The amounts payable to a municipality under sub- 
section 11 shall be paid out of such moneys as may be appro- 
priated therefor by the Legislature. 1949, c. 11, s. 3, part. 


11.—(1) The judge may order the parent of a child who 
has been committed to a children’s aid society to contribute 
toward the child’s maintenance, or to refund to the munici- 
pality the whole or any part of the sum which it has been 
ordered to pay. 


(2) Nothing in this section shall relieve the municipal cor- 
poration from payment when the parent is unable or refuses 
to contribute. 


(3) An order made under this section may be enforced in 
the same manner as an order under The Deserted Wives’ and 
Children’s Maintenance Act. R.S.O. 1937, c. 312, s. 11. 


12. For the purposes of sections 10 and 11, ‘‘child” includes 
a boy or a girl over the age of 16 years of whom a children’s 
aid society is the legal guardian under this Act. R.S.O. 1937, 
cus Tes: 


13.—(1) The children’s aid society to the care of which a 
child has been permanently committed shall be the legal 
guardian of such child until the child has attained the age of 
21 years or is adopted under The Adoption Act, or some 
other legal guardian is appointed, or the guardianship is 
renounced by the children’s aid society with the approval of 
the Superintendent, and it shall be the duty of the society 
to use diligence in providing a suitable home for the child. 
ReS:@s 1LO37ctsilogsn 16 “Gy. 


(2) The society may place the child in a foster home dur- 
ing minority, or for any shorter period, upon such terms and 
conditions as may be agreed upon and every such agreement 
heretofore or hereafter entered into, whether written or oral, 
shall be deemed to provide, 
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(a) that the child shall receive an education in accord- 
ance with the law of Ontario: 


(6) that the child shall be taught some useful occupa- 
tion; 


(c) that the child shall receive kind and proper treat- 
ment as a member of the family; and 


(d) that the society may at any time withdraw the 
child from any person having the custody of the 
child when, in the opinion of the society or the 
Superintendent, the welfare of the child so requires. 
1944, c. 10, s. 1. 


(3) All such agreements shall be filed with the Superin- Pee 0" 
tendent, and the society shall in the month of January of each . 
year report to the Superintendent all money received by it 


under such agreements. R.S.O. 1937, c. 312, s. 13 (3). 


14.—(1) Any person having the care, custody, control or Deserting, 
charge of a child who abandons, deserts, neglects or fails to ue oe 
support the child or inflicts unreasonable cruelty or ill-treat- 
ment upon the child not constituting an assault, shall be guilty 
of an offence and on summary conviction shall be liable to a 
penalty of not more than $100 and shall, in lieu of or in addition Penalty. 
thereto, be liable to imprisonment for a term of not more than 


one year. 


(2) The judge may in all cases arising under this section jer of 
make such order regarding the maintenance and custody of any 
such child, and the right of access thereto of any person, or of 
either parent, having regard to the welfare of the child, and to 
the conduct of the parent or person, and to the wishes of the 
mother as well as of the father, and may at any time alter, vary 


or discharge any order so made. 


(3) Any maintenance order so made may be enforced in Enforcing | 
the same manner as an order for the payment of money under aor 
The Deserted Wives’ and Children’s Maintenance Act. R.S.O. Rev. stat. 
ICG 4c 512,.s: 14. alse 

15.—(1) No girl under 16 years of age and no boy indere 2s. 

12 years of age shall engage in or be licensed or permitted to 


engage in any street trade or occupation. 


(2) No boy under 16 years of age shall engage in any Idem. 
street trade or occupation between the hours of ten o'clock in 
the afternoon and six o’clock in the forenoon of the following 
a 8.0) 1930). 312,'5:15. 
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16.—(1) No child shall loiter in any public place after 
nine o’clock in the afternoon or be in any place of public resort 
or entertainment after that hour unless accompanied by his 
parent or guardian or an adult appointed by the parent or 
guardian to accompany such child. 


(2) A child found violating subsection 1 may be warned by 
any constable or probation officer or officer of a children’s 
aid society, and if the warning is not regarded, or after the 
warning the child is again found disobeying this section, the 
child may be taken by the constable or officer to his home or 
to the children’s shelter. 


(3) A parent who permits his child to violate this section 
shall be guilty of an offence and on summary conviction for 
the first offence shall be liable to a penalty of $1 without 
costs, and for a second offence $2, and for a third or any 
subsequent offence, $5. RES OR1OS7 SC, Olas aku: 


17.—(1) Every person who, 


(a) causes or procures a child to be in any public place 
for the purpose of begging or receiving alms or of 
inducing the giving of alms, whether under the pre- 
tence of singing, playing, performing, offering any 
thing for sale or otherwise; or 


causes or procures a child to be in any public place 
for the purpose of singing, playing, or performing 
for profit, or offering anything for sale between nine 
o’clock in the afternoon of one day and seven o’clock 
of the following morning; or 


(0) 


subject to subsection 2, causes or procures any child 
to be at any time for the purpose of singing, playing 
or performing for profit or offering anything for 
sale in any circus, theatre or other place of public 
amusement to which the public are admitted by 


payment, 


(c) 


shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $100 and in lieu of, 
or in addition thereto, shall be liable to imprisonment for a 
term of not more than one year. 


(2) In the case of any entertainment or series of entertain- 
ments to take place in premises used for public entertainment 
or in any circus, theatre or other place of public amusement, 
where it is shown that proper provision has been made to 
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secure the health and kind treatment of a child proposed to 
be employed thereat, the head of the council of the munici- 
pality may grant a licence for such time and during such hours 
of the day and subject to such restrictions and conditions as 
he may think fit for any child over 10 years of age of whose 
fitness to take part in such entertainment or series of enter- 
tainments without injury he is satisfied, and such licence may 
at any time be varied, added to or revoked by him. 


(3) The municipal council shall assign to some person the Officer to be 
duty of seeing that the restrictions and conditions of any ie Ss 
licence granted under this section are duly complied with, 
and such person shall have power to enter, inspect and examine 
any place at which the employment of a child is for the time 
being licensed, and that duty shall be discharged by the chief 
constable of the municipality until some other person is 


pppoiiecds ok, 5.0. 1937, c. 312, s. 17. 


18.—(1) If it appears to a judge or a justice of the peace, Seareh. eg? 


on information laid before him on oath, child. 


(a) that there is reasonable cause to suspect that a child 
has been or is being ill-treated or neglected in any 
place within the jurisdiction of such justice; or 


(b) that a child who is a ward of the children’s aid 
society has been unlawfully removed from the cus- 
tody of such society and is being concealed or har- 
boured in any place within his jurisdiction, 


such justice may issue a warrant authorizing any person named 
therein to search for such child and to take him to and detain 

him ina place of safety until he can be brought before a judge, 

and the judge before whom the child is brought may cause 

him tobe dealt with as provided for in this Act. 

(2) Any person authorized by the warrant may enter, ype ce of 

need be by force, any house, building or other place specified 

in the warrant and may remove the child therefrom. 


(3) It shall not be necessary in any information or warrant pater 
laid or issued under this section to describe the child by name. not needed. 
Pers) G5 12, S10: 

19.—(1) No person shall, aries 
of children’s 
aid society. 

(a) induce any child in the custody or control of any 
children’s aid society, immigration society, children’s 
institution or industrial school to leave the building 


and premises of such institution; 
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(b) induce or attempt to induce a child under the age of 
21 years to leave any service or apprenticeship or 
any place where the child has been lawfully placed 
for the purpose of being nursed, supported, educated, 
adopted or employed; 


(c) induce or attempt to induce any child under the age 
of 21 years to break any articles of apprenticeship 
or agreement lawfully entered into by or with the 
authority of the trustees or directors or governing 
body of any such children’s aid society, immigration 
society, home or institution respecting such child; or 


(d) detain or harbour such child after demand made by 
or on behalf of any officer of any such society or 
institution for delivery up of such child. 


(2) Every person who violates this section shall be guilty 
of an offence and on summary conviction shall be liable to 
a penalty of not more than $100 and shall also be liable to 
imprisonment for a period of one year. R.S.O. 19S fee es 
sre 


20. The judge, upon the summary conviction of any person 
charged before him with a violation of any of the provisions 
of this Act, may impose conditions upon such person and may 
suspend sentence subject to such conditions, and upon proof 
at any time of the violation of any condition so imposed, may 
pass sentence upon such person. R.S.O. 1937, c. 312, s. 20. 


2141.—(1) A child charged with an offence or who is brought 
before a judge under any of the provisions of this Act shall 
not, before trial or examination, be confined in a lock-up or a 
police cell used for persons charged with crime, nor, save as 
hereinafter mentioned, shall such child be tried or have his 
case disposed of in the magistrate’s court room ordinarily 
used. 


(2) The council of every local municipality shall make 
provision for the separate custody and detention of such child 
prior to its trial or examination by arrangement with some 
person or society willing to undertake the responsibility of 
such temporary custody or detention on such terms as may 
be agreed upon, or by providing suitable premises entirely 
distinct and separated from the ordinary lock-ups or police 
cells. 


(3) The judge shall try such child or examine into his case 
and dispose thereof in premises other than the ordinary 
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magistrate’s court premises or, where this is not practicable, 
in the private office of the judge, if he has one, or in some 
other room in the municipal building. 

(4) Where a children’s aid society possesses premises af- pit 
fording the necessary facilities and accommodation, a child Pacer. |. 
may, after apprehension under this Act, be temporarily °ciety. 
taken charge of by the society until his case is disposed of, 
and the judge may hold the examination into the case of such 
child in the premises of the society. 


(5) Whenia.child: ora parent charged with an offence in pen 


respect of a child under this Act is being tried, the judge may parent, 
excluding 

exclude from the room or place where such person is being the public. 

tried or examined all persons other than the counsel and wit- 

nesses in the case, officers of the law or of any children’s aid 

society and the immediate friends or relatives of the child or 


Baten. Koo. 1937 ac SIDS. 21. 


22.—(1) Where a complaint is made or pending against a Bats. a6, 
child, the police official having charge of the child shall at once against 


child to be 
cause notice in writing to be given to the executive officer of sent to 


the children’s aid society, if there be one in the county or Rove 
district, who shall have opportunity allowed him to investigate 
the charge. 


(2) Upon receiving such notice the officer may inquire into 
Society’ Ss 
and make full examination as to the parentage and surround- officer to 
eke) 
ings of the child and all the circumstances of the case and fa cuncy 


report the same to the judge in open court. 


(3) Where it appears to the judge that the public interest 5.4.6 may 
and the interest of the child will be best served thereby, a an order Bouin, 
order may be made for the return of the child tohis parents charge of 
or friends, or the judge may place the child under the guar- ae 
dianship of the children’s aid society or of an industrial school. 

Teo Oat LOSTG C. olor sr 22. 


23.—(1) The judge instead of committing a child to 
prison may hand over the child to the charge of a home for sudge may 


destitute and neglected children or industrial school or chil- hand te 


dren’s aid society, and the managers of such home, school or 207°,°r | 
society may permit the adoption of the child by a suitable school. 
person, or may apprentice the child to a suitable trade, call- 
ing or service. 

(2) The parents of such child shall not remove or interfere 
with the child so adopted or apprenticed except by permission fy Sacont.” 
in writing of the home, school or society. R.S.O. 1937, c. 312, 


Se: 
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24. A child held for trial or under sentence in any gaol or 
other place of confinement shall not be placed or allowed to 
remain in the same cell or room in company with adult 
prisoners, and the officer in charge of such place of confine- 
ment shall secure the exclusion of the child from the society of 
adult prisoners during its confinement. R.S.O. 1937, c. 312, 


s. 24. 


25. Where a person is charged with an offence under this 
Act in respect of a child who is alleged to be under a specified 
age, and the child appears to the judge to be under that age, 
such child shall for the purposes of this Act be deemed to be 
under that age unless the contrary is proved. R.S.O. 1937, 
Chol 2, Sao 


26.—(1) Where a parent applies to a judge of the Supreme 
Court for an order for the production of a child committed 
under this Act, and the judge is of opinion that the parent 
has neglected or deserted the child or that he has otherwise 
so conducted himself that the judge should refuse to enforce his 
right to the custody of the child, the judge may in his discre- 
tion decline to make the order. 


(2) If at the time of the application the child is being 
brought up by another person or has been placed out by a 
children’s aid society, the judge, if he directs the child to be 
given up to the parent, may order that the parent shall pay 
to such person or society the whole of the expense properly 
incurred in bringing up the child, or such portion thereof as 
may seem just. 


(3) Where a parent, 
(a) has abandoned or deserted his child; or 


(b) has allowed his child to be brought up by another 
person at that person’s expense, or by a children’s 
aid society, for such time and under such circum- 
stances as to satisfy the court that the parent was 
unmindful of his parental duties, 


the judge shall not make an order for the delivery of the 
child to the parent unless the parent satisfies the judge that, 
having regard to the welfare of the child, he is a fit person 
to have the custody of the child. 


(4) If the judge is of opinion that the parent ought not 
to have the custody of the child, but that the child is being 
brought up in a different religion from that in which the 
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parent has a legal right to require that the child shall be 
brought up, the judge shall have power to make such order 
as he may think fit to secure that the child be brought up in 
that religion. 


(5) Nothing in this section shall affect the power of the eee ee 
judge to consult the wishes of the child in determining what consulted. 
order ought to be made or any right which a child now pos- 


sesses to exercise his own free choice. R.S.O. 1937, c. 312, s. 26. 


27.—(1) A Protestant child shall not be committed to the Religion 
care of a Roman Catholic children’s aid society or institution, MeSee se 
nor shall a Roman Catholic child be committed to a Protestant 
children’s aid society or institution, and a Protestant child 
shall not be placed out in any Roman Catholic family as its 
foster home, nor shall a Roman Catholic child be placed out 
in any Protestant family as its foster home. 


(2) This section shall not apply to the care of a child in a Where only 
° ee ° . ° n 
temporary home or shelter in a municipality in which there in muni- ~ 


= e ° e s li é 
is but one children’s aid society. cipality 


(3) A child shall be deemed to be a Protestant Ghild. itchig YY hen child 
father is a Protestant, and a child shall be deemed to be cee et 
Roman Catholic child if his father is a Roman Catholic, un- or Roman 
less it is shown that an agreement had been entered into in Seubyoe 
writing, signed by the parents, that the child should be brought 
up in the faith of his mother and that faith is not the faith 


of his father. 


(4) The illegitimate child of a Protestant mother shall be Ilegitimate 
deemed to be a Protestant child, and the illegitimate child of cara 
a Roman Catholic mother shall be deemed to be a Roman 
Catholic child. R.S.O. 1937, c. 312, s. 27. 


28. Every society or person to whose care a child is com- Right of 
: : : Superin- 
mitted under this Act, and every person entrusted with the tendent 
. . ° . in C 
care of any such child, shall from time to time permit fhe Stoenes 
child to be visited, and any place where the child may be or 
reside to be inspected by the Superintendent or any person 


duly authorized in that behalf. R.S.O. 108 Aw Cardlds SHe22: 


29. The council of every municipality shall have power to Municipal 
E - by-laws 
pass by-laws for the levying of such amounts as 1t may be in aid. 
deemed necessary or desirable to raise for the purpose of 
complying with any obligation imposed on such municipality 
by any provision of this Act, or for the purpose of affording 
to a children’s aid society such other assistance as may be 


deemed desirable. R.S.O. 1937, c. 312, s. 29. 
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30.—(1) The Lieutenant-Governor in Council may author- 
ize any society or agent to carry on the work of bringing into 
Ontario neglected or dependent children who are not feeble- 
minded and who before arrival in Ontario are certified by a 
duly qualified medical practitioner to be free from disease of 
any kind, for the purpose of providing foster homes for such 
children or binding them as apprentices or otherwise. 


(2) Authority to bring such children into Ontario shall 
only be granted on condition that if any such child becomes, 
within five years of his immigration, an inmate of a prison, 
hospital or other charitable institution where such child is 
likely to become a permanent charge, the Superintendent shall 
notify the society or agent under whose auspices the child was 
brought into Ontario in order that such child may be deported. 
RES: OvLosTchst2Z, Sago! 


31.—(1) Every such society or agent shall keep a record 
in a register prescribed by the Superintendent for that purpose 
of the names of all children brought into Ontario, their ages 
and such particulars as may be required to indicate the provi- 
sion made for each child’s adoption or apprenticeship, and a 
copy of the records made by each society or agent shall be 
filed with the Superintendent on the ist days of January and 
July of each year. 


(2) Any society or agent who knowingly makes or is a 
party to the making of or procuring to be made, directly or 
indirectly, any false return shall incur a penalty of $1,000 
which may be recovered with costs by action at the suit of the 
Crow ont RIS. ON193%5 0.1312, seat. 


32. Every society or agent shall maintain careful super- 
vision over every child brought or caused or procured to be 
brought into Ontario by such society or agent until the child 
attains the age of 18 years, and it shall be the duty of the 
society or agent to cause a personal visit by an agent, specially 
appointed for that purpose, to be made to each such child 
at least once in every year until the child has attained such 
age, and for the purposes of this Act, and for the protection 
of the person and earnings of the child, the society or agent, 
until the child attains the age of 18 years, shall have all the 
powers and shall perform all the duties by law provided in the 
case of the guardian of an infant. R.S.O. 1937, c. 312, s. 32. 


33. A children’s aid society may be formed having among 
its objects the purposes of the protection of children from 
cruelty, the care and control of neglected children, and gener- 
ally the discharge of the functions of a children’s aid society 
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under this Act, but no such society shall be authorized to act 
as such until the formation of the society has been approved 
by the Lieutenant-Governor in Council. R.S.O. 1937, c. 312, 
sug3: 


34.—(1) Upon the approval of the Lieutenant-Governor Society 
in Council a children’s aid society shall become a body cor- AS ore 
porate and politic and may buy, sell, lease, hold or otherwise 
deal with real and personal property for the purposes of the 
society and may contract in its corporate name. 

(2) The Lieutenant-Governor in Council may make regula- ree 
tions respecting the mode of incorporation ofscltddyen’s said tom snd 
societies and the fees, if any, to be paid on incorporation, and stitution, 
may for such societies prescribe a model or standard form of 
constitution and by-laws with power to approve any variations 
therefrom as the circumstances applicable in respect to any 
such society may seem to warrant. 

(3) The constitution and by-laws of every children’s aid Co ae 
society shall contain such provisions for the proper care, treat- *° P° Mei 
ment and inspection of all children of which it is the legal 
guardian or which are in any way in its charge, as the regula- 
tions may prescribe, and a certified copy of the constitution and 
by-laws of a children’s aid society shall be filed with the De- 
partment of Public Welfare forthwith after they are adopted 
and shall be subject to the approval of the Minister. 


(4) It shall be the duty of the directors or members of the Duty of 


: - : : directors 
executive committee of a children’s aid society to ensure that and mem- 
om : : . bers of 
the provisions of its constitution and by-laws for the proper executive 
care, treatment and inspection of all children of whom it is the Ce 
legal guardian or who are in any way in its charge, are ob- 


served, performed and carried out. 


(5) The Lieutenant-Governor in Council upon theiresom? Power to 


mendation of the Minister may at any time dissolve a children’s society | 
aid society or without dissolving the society may dismiss from oincers. 
office the board of directors or executive committee or any 

officer or officers thereof and direct, in case of such dismissal, 

the election or appointment as the case may be of a new board, 
committee or officer in its or his place. R.S.O. 1937, c. 312, 


s. 34. 


35. If a society or committee established under this Act ee 
ceases to exist or is dissolved by the Lieutenant-Governor in 
Council, or does not hold a meeting for a period of six months, 
the secretary or other officer shall deliver to the Superintendent 


all books, documents, records and financial statements, and 
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pay over to him all trust funds on hand, and the society or 
committee shall thereupon be dissolved and its property shall 
be vested in the Minister, and the Superintendent shall then 
reorganize the work or make such arrangements for carrying 
‘ton as the Minister may approve. R.S.O. 1937, c. 312, s. 35. 


36. A children’s aid society shall be governed by a board 
of directors or executive committee composed of a president, 
one or more vice-presidents, a secretary, a treasurer, a local 
superintendent, and such other officers and members as may 
be determined, elected in such manner and for such period as 
is provided by the constitution or by-laws of the society. 
RS OMNIS TICS PAS 90: 


237. Two or more children’s aid societies may appoint the 
same local superintendent. R.S.O. 1937, c. 312, s. 37. 


38. Every local superintendent of a children’s aid society 
shall for the purposes of this Act be vested with the powers of 
a peace officer, or a school attendance officer under The School 
Attendance Act, and he shall be deemed an officer within the 
meaning of section 10 of The Public Authorities Protection 
Act and the said section and other provisions of the said Act 
shall apply to him in the same manner and to the same extent 
as to the other officers mentioned in the said section 10. 
ROSIOVA 9387, CLSI278.198. 


39. The Lieutenant-Governor in Council may at any time 
revoke his approval of any children’s aid society and there- 
upon the society shall be dissolved. R.S.O. 1937, c. 312, 
$739} 


40.—(1) In accordance with the regulations there shall 
be paid to each children’s aid society in each year a grant 
of such amount as may be approved by the Lieutenant- 
Governor in Council. 


(2) There shall be paid to each children’s aid society an 
amount equal to 25 per cent of the amount of the funds it 
obtains each year from any campaign conducted to obtain 
private donations, whether the campaign is conducted by the 
society only or is part of a joint campaign but not from 
endowments, investments or payments made by a munici- 
pality as grants in excess of its statutory liability under this 
faX ol 


(3) The amounts payable to children’s aid societies under 
this section shall be paid out of such moneys as may be 
appropriated therefor by the Legislature. 1949, c. 11, s. 4, 
part. 
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41. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) 


(0) 


(¢) 


(d) 
(e) 


(f) 


(g) 


(h) 


prescribing the manner of computing the amounts 
of provincial grants or subsidies under tis Acts 


prescribing the conditions, times or manner of 
payment of provincial grants or subsidies under this 


Act: 


prescribing the records to be kept under this Act 
and the returns to be made to the Minister; 


prescribing the forms to be used under this Act; 


prescribing the duties of children’s aid societies and 
prescribing the qualifications of members of their 
staffs; 


governing the appointment and qualifications of 
local superintendents and prescribing their powers 
and duties; 


governing the construction, alteration and remodel- 
ling of shelters; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. 1949,c. 11, s. 4, pari. 


conan i aS ah) 7 at 
ai. MA, - 
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CHAPTER 54 
The Chiropody Act 


Interpre- 
1. In this Act, eis 
(a) ‘‘Board”’ means Board of Regents appointed under 
this Act; 


(b) ‘‘chiropodist’’? means a person other than a duly 
qualified medical practitioner who practises or adver- 
tises or holds himself out in any way as practising 
the treatment of any ailment, disease, defect or 
disability of the human foot; 


(c) “‘regulations’”’ means regulations made under this 
ACtE TOs ae Cr rl Sols 


2.—(1) The board known as the Board of Regents is con- LOG 
tinued and shall be composed of five persons appointed by oes 
the Lieutenant-Governor in Council. 


(2) Every member of the board shall hold office for a Term of 
period of two years, but any member shall be eligible for re-°"°* 
appointment at the expiration of his term of office. 1944, 

c. 11, s. 2 (1, 2), amended. 


(3) Every vacancy on the Board caused by the death, Vacancies. 
resignation or incapacity of a member shall be filled by the 
appointment of a person to hold office for the remainder of 
the term of such member. 


(4) The Lieutenant-Governor in Council shall designate Chairman, 
. ° 2 vice- alr- 

from time to time one of the members to be chairman, one to man and 
be vice-chairman and one to be secretary-treasurer of the $¢crerary- 


Board, 1944 °c. 11,'s: 2°) 4). 


3. The Board, with the approval of the Lieutenant- Regulations. 
Governor in Council, may make regulations, 


(a) for the admission of chiropodists to practise in 
Ontario and for the registration of all persons so 
admitted and the issuing of certificates of registration; 
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(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(1) 


(7) 


(Fr) 


prescribing the training and qualifications of persons 
so to be admitted and the proofs to be furnished as to 
education and good character; 


providing for approval of schools, colleges or uni- 
versities, and prescribing educational standards, 
methods and hours of training and instruction 
facilities, and other requirements for approved 
schools, colleges or universities; 


providing for the appointment of examiners and the 
examination and re-examination of applicants for 
registration as chiropodists, prescribing the subjects 
for examination, the minimum standards to be 
obtained on examination or re-examination, and the 
fees to be paid on examination and re-examination; 


for maintaining a register of persons so admitted 
to practise, and providing for the annual renewal 
of registration and prescribing the fees to be paid 
therefor ; 


providing for the holding of meetings of the Board, 
the business to be transacted thereat, quorum, the 
powers and duties of the Board and of the chairman, 


the vice-chairman and the secretary-treasurer of the 
Board; 


providing for the payment of a per diem allowance 
and an allowance for travelling and living expenses 
to members of the Board while engaged on business 
of the Board, and payment of compensation to the 
secretary-treasurer of the Board in lieu of a per diem 
allowance; 


providing for the employment of such persons or 
services as may be required and for the payment of 
salaries, fees and expenses and generally for payment 
out of funds at the disposal of the Board; 


prescribing the books and records to be kept by 
the Board; 


providing for the auditing of the books and accounts 
of the Board; 


prescribing the discipline and control of, and regu- 
lating the manner of carrying on business by 
registered chiropodists; 
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(1) designating and regulating the manner in which any 
person registered under this Act may describe his 
qualification or occupation and prohibiting the use 
of any title, affix or prefix which in the opinion of the 
Board is calculated to mislead the public as to the 
qualification of any such person and for allowing the 
use of any affix or prefix not forbidden by section 51 
of The Medical Act which in the opinion of the Board PAR 
will correctly describe the qualification or occupation 
of such person; 


(m) providing for the investigation of any complaint 
that a registered chiropodist has been guilty of 
misconduct or displayed such ignorance or incom- 
petence as to render it desirable in the public interest 
that his registration should be cancelled or suspended ; 


(n) providing for the cancellation or suspension of the 
registration of any person found by the Board to be 
guilty of misconduct or of any violation of this Act 
or the regulations, or to have been ignorant or in- 
competent; 


(0) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
thts ANCL2,.cd 990 Geol J Sin 


4. Nothing in this Act or the regulations shall authorize Act not to 
authorize 


any chiropodist, general 
practice o 
medicine. 


(a) to administer any drug internally or to prescribe any 
drug for use internally; 


(b) to administer an anaesthetic other than a substance 
applied externally to the skin; or 


c) to practise medicine, surgery or midwifery, 
p 


but nothing herein contained shall prevent the treatment by 
a registered chiropodist of the morbid conditions of the nails 
and skin and resulting minor morbid conditions of the sub- 
cutaneous tissues of the human foot. 1944, c. 11, s. 4. 


5. Every person who, not being registered as a chiropodist Penalty for 
: - : unauthorized 
under this Act or who having been so registered and whose practice. 
registration has been cancelled or is under suspension, practises 
or holds himself out as practising as a chiropodist within the 
meaning of this Act, or who advertises or uses or affixes any 


prefix to his name signifying that he is qualified to practise 
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as a chiropodist within the meaning of this Act shall be guilty 
of an offence and on summary conviction shall be liable to a 
penalty of not more than $100 and upon conviction for a 
subsequent offence within a period of two years after such 
first conviction shall be imprisoned for a term of not more 
than three months. 1944, c. 11, ss. 5, 9. 


here Pre ye Go Bal all cases where proof of registration under this 
Act is required to be made, the production of a printed or 
other copy of the register, certified under the hand of the 
secretary-treasurer of the Board, shall be sufficient evidence 
of all persons who are registered chiropodists in lieu of the 
production of the original register, and any certificate upon 
the printed or other copy of the register purported to be 
signed by any person in his capacity of secretary-treasurer of 
the Board under this Act, shall be prima facie evidence that 
the person is the secretary-treasurer without any proof of 
his signature or of his being in fact the secretary-treasurer. 

ae (2) The absence of the name of any person from the copy 

registration. shall be prima facie evidence that the person is not registered 
under this Act. 


Omission of | (3) In the case of any person whose name does not appear 

name from . : 

copy. in the copy, a certified copy under the hand of the secretary- 
treasurer of the entry of the name of the person on the register 
shall be evidence that the person is registered under this Act. 


1044 ecw 1ecn.0- 


Saving, %. Nothing in this Act shall apply to or affect, 

PERSIE Nee (a) the practice of any profession or calling by any 
Acts: person practising the same under any general or 
special Act of this Legislature; 
nurses, (b) any nurse acting in the absence of, or under the 

prescription or direction of a legally qualified medical 
practitioner; 
first aid; (c) the furnishing of first aid or temporary assistance in 


cases of emergency; 


treating by = 5 

Pa ee a (d) persons treating human ailments by prayer or 
spiritual means as an enjoyment or exercise of 
religious freedom. 1944, c. 11, s. 7. 


Compliance 8. Nothing in this Act or the regulations shall be taken or 
statutes not deemed to relieve any person from compliance with The 
; Public Health Act or The Vaccination Act or any amendment 

Rey. Stat. to either of them, or from compliance with The Vital Statistics 
406,412. Act or any amendment thereto or from any legal duty to 
provide for the treatment of any person by a legally qualified 


medical practitioner. 1944, c. 11, s. 8. 
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CHAPIER 55 
The Clean Grain Act 


1. In this Act, 


(a) “grain” includes oats, barley, ‘corn, ,wheat, rye, Interpre- 
buckwheat, peas, flax, screenings and such other ; 
grain or seed as may be designated by the Lieutenant- 
Governor in Council whether the same is mixed or 
unmixed, ground or unground; 


(b) ‘impurities’ includes such substances, matters and 
things as may be designated by the regulations; 


(c) ‘‘Minister’’ means Minister of Agriculture; 


d) “regulations’’ means regulations made under this 
g g 


Act: 


(e) ‘“‘sell’”” includes keep, offer or expose for sale and 
‘sold’? has a corresponding meaning; 


(f) ‘tweed seeds” includes the seeds of any plant desig- 
nated by the regulations. R.S.O. 1937, c. 345, s. 1. 


2. This Act shall not apply to grain sold, Exceptions 
Spuiieation 
Act. 


(2) by the grower thereof to any person who puts the ie 
grain to his own use and does not resell the same; 


(b) by the grower thereof to any person for the purpose 
of cleaning before being resold; 


(c) for such other purposes as may be provided by the 
regulations. R.S.O. 1937, c. 345, s. 2. 


: A : A n to 
all grain brought into Ontario shall before being sold therein comply. with 
: vs regulations 
be clean and free from weed seeds and other impurities aS before sale. 


provided for in and required by the regulations. 


3.—(1) Except as provided by this Act or the regulations ee 


. e e . e I j Hf 
(2) Except as provided in subsection 1, the bill of lading show i 
or invoice of every shipment of grain sold or to be sold in Wwith’Act. 


498 Chap. 55 CLEAN GRAIN 


Ontario shall have printed or marked thereon a statement that 
the grain complies with this Act and the regulations. 


Grain under (3) All grain to which this Act applies while under ship- 
ment within Ontario shall prima facie be presumed to be in- 
tended to be sold in Ontario unless the bill of lading or invoice 
of the shipment establishes the contrary to be the case. 
R.S.0. 1937, c. 345/%s.53t 


Sale of 4. No grain to which this Act applies may be sold in Ontario 
unclean . - ; . 
grain | unless the same complies with this Act and the regulations. 
prohibited: RS.091.937, cn 345, sete 


Regulations. §& The Lieutenant-Governor in Council upon the recom- 
mendation of the Minister may make regulations, 


(a) designating the plants the seeds of which shall be 
weed seeds within the meaning of this Act; 


(b) designating the substances, matters and things which 
shall be impurities within the meaning of this Act; 


(c) prescribing the maximum quantity or percentage of 
weed seeds or impurities which may be mixed or 
contained with grain to which this Act applies; 


(d) prescribing the methods and means by which grain 
to which this Act applies shall be cleaned and freed 
from weed seeds and impurities; 


(e) providing for the inspection, sampling and testing of 
grain to which this Act applies. R.S.O. 1937, c. 345, 
Br 


e ohaliy, 6.—(1) Every person who sells in Ontario any grain to 
which this Act applies which does not comply with this Act 
or the regulations shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $20 
and not more than $200 for each offence. 


ne of (2) In addition to any penalty to which any person may 
be liable under this Act, any grain to which this Act applies 
sold in Ontario, except in compliance with this Act, may be 
seized by any person authorized by the Minister and may be 
held by such person at the expense of the owner of the grain 
until this Act is complied with, and failing such compliance 
within 21 days after seizure the grain shall be forfeited and 
may be disposed of as the Minister may direct. R.S.O. 1937, 
6 349 S56. 
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CHAPTER 56 
The Collection Agencies Act 


Dee tis Ace, ae 
(a) ‘collection agency’’ means a person, other than a 
collector, who carries on the business of collecting 
debts for other persons in consideration of the 
payment of a commission or other remuneration, 
and includes a person who takes an assignment of 
debts in consideration of such payment; 


(b) ‘‘collector’? means a person employed, appointed or 
authorized by a collection agency to solicit business 
or collect debts for the agency; 


(c) ‘‘licence’”’ means licence issued under this Act; 


(d) ‘‘prescribed’’ means prescribed by this Act or the 
regulations; 


(e) “regulations” means regulations made under this 
Act; 


(f) “registrar”? means the person designated by the 
Superintendent to act as registrar for the purposes of 
this Act and the regulations; 


(g) ‘Superintendent’? means_ the Superintendent of 
Insurance. 1947, c. 14, s. 1. 


2. The Superintendent shall administer this Act and the Superin- 


: : : tendent to 
regulations and may designate a person to act as registrar. adminiehes 


fo47.c. 14,.s. 2, os 


Agency, 
3. No person shall, eo mes 
and collector 
z to be 
(a) carry on the business of a collection agency; licensed. — 


(b) operate a branch office of a collection agency; or 
(c) carry on business as a collector, 


except under a licence therefor. 1947, c. 14; :s., 3. 
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Application 4,—(1) Every application for a licence as a collection 
for licence ; ‘ 
as collection agency shall be made to the registrar upon the forms provided 


foe by the registrar and shall be accompanied by, 
(a) the prescribed fee; 


(b) copies of forms of agreement to be entered into with 
the collection agency by persons for whom the 
collection agency acts; 


(c) copies of forms and letters which the collection 
agency uses or proposes to use in making demands for 
the collection of money; and 


(d) a bond in such amount and form, subject to section 
12, as may be prescribed by the regulations. 


pare oe (2) The bond shall be, 


(a) the bond of a guarantee company approved under 
Rev. Stat., The Guarantee Companies Securities Act; 


(b) a personal bond accompanied by collateral security; 
or 


(c) the bond of a guarantor, other than a guarantee 
company, accompanied by collateral security. 


Collateral (3) The collateral security shall be negotiable securities 
security. : : 1 
of the classes prescribed by the regulations not less in value 
than the sum secured by the bond, and shall be deposited 
with the Treasurer of Ontario. 1947, c. 14, s. 4. 


application §_§. Every application for a licence as a collector shall be 

as collector. made to the registrar upon the form provided by the registrar, 
and shall be accompanied by the prescribed fee and such other 
information as the registrar may require. 1947, c. 14,s. 5. 

Licences. 6.—(1) The Superintendent, upon the recommendation of 


the registrar, may issue a licence to any person, 
(a) to carry on business as a collection agency; 


(b) carrying on business as collection agency, to operate 
a branch office thereof; or 


(c) to carry on business as a collector, 


and every licence and renewal of licence shall expire on the 
31st day of March in each year. 


COLLECTION AGENCIES Chap. 56 SUE 

(2) Any licence issued under this Act may be renewed jtenewal of 
from year to year provided application for renewal is made 
in the prescribed form not later than the 21st day of March 
prior to the expiration of such licence or any renewal thereof, 
and every such application shall contain a statement of any 
change in the facts set out in the application for a licence or 
any prior application for renewal, and be accompanied by the 
prescribed fee. 


(3) The Superintendent may refuse to issue or renew any Licence may 
e . e retusea. 
licence and may suspend or cancel any licence. 


(4) The Treasurer of Ontario, upon the recommendation of Refunds. 
the registrar, may refund to an applicant for a licence or 
renewal any fee or part thereof paid by the applicant. 


(5) The registrar may reduce the amount of any fee payable Reductions. 
for a licence or renewal where any substantial part of the 
licence period or renewal period has elapsed. 1947, c. 14, s. 6. 


7.—(1) Every collection agency shall within 10 days Changes in 


notify the registrar in writing of, filed. 
(a) any change in its address for service; 
(b) any change in its officials or members; and 


(c) the commencement and termination of employment 
of every collector. 


(2) Every collector shall within 10 days notify the registrar Sena pute 
in writing of, 


(a) any change in his address for service; and 


(b) the commencement and termination of his employ- 
ment by a collection agency. 1947, c. 14,s. 7. 


8. In the event that any collection agency alters or changes Changes in 
; material 
any form of agreement or other form or letter such collection flea. 
agency shall file the form or letter showing the alteration or 
change made therein with the registrar at least 14 days 


before the form or letter is used. 1947, c. 14, s. 8. 


9. Every collection agency shall file with the registrar Financial 
F ‘ ; . 2 statement 
with every application for a renewal of a licence, a certificate to be filed. 
satisfactory to the Superintendent as to the financial condition 
of the collection agency, signed by the proprietor or an official 


or member of the collection agency and by an independent 


\\ 
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accountant satisfactory to the Superintendent and, in addi- 
tion thereto, the Superintendent may at any time require a 
Gnancial statement in any form to be furnished by the collec- 


tion agency. 


1947,.c014;;809. 


10. The registrar shall cause all moneys, cheques, money 
orders and postal notes in respect of fees to be deposited daily 
with the Treasurer of Ontario for payment into the Consoli- 


dated Revenue Fund. 


1947, ¢. 14,6.30. 


11. This Act shall not apply, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


to any barrister or solicitor or his employee, in the 
regular practice of his profession; 


to any insurer, agent or broker or his employee, 
licensed under The Insurance Act to the extent of the 
business authorized by such licence; 


to any assignee, custodian, liquidator, receiver, trus- 
tee or other person acting under the Bankruptcy Act 
(Canada), The Companies Act, The Judicature Act, 
the Winding-up Act (Canada) or any person acting 
under the order of any court; 


to any broker or salesman registered under The Real 
Estate and Business Brokers Act, or any official or 
other employee of such a broker to the extent of the 
business authorized by the registration; 


toany bank to which The Bank Act (Canada) applies, 
the Province of Ontario Savings Office, any loan cor- 
poration or trust company registered under The Loan 
and Trust Corporations Act, or any employees thereof 
in the regular course of their employment; or 


to any isolated collections made by a person whose 
usual business is not collecting debts for other 
persons. 1947, c. 14,s. 11. 


12.—(1) Any bond mentioned in section 4 shall be forfeit 
and the amount thereof shall become due and owing by the 
person bound thereby as a debt due the Crown in right of 


Ontario, 


(a) 


where the collection agency in respect of which the 
bond is given or any collector or official of the collec- 


tion agency has, in connection with its collection 
business, been, 
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(i) convicted of any criminal offence, 


(ii) convicted of an offence against any provision 
of this Act or the regulations, or 


(iii) a party to civil proceedings in the courts as a 
result of which judgment has been given 
against such collection agency, collector or 
other official for moneys collected for any 
other person; or 


(b) where proceedings by or in respect of the collection 
agency, including any member of a partnership, in 
respect of which the bond is given, have been taken 
under the Fankruptcy Act (Canada) or by way of R.S.C. 1927, 
winding-up and a receiving order under the Bank- — 
ruptcy Act (Canada) or a winding-up order has been 
made, 


and such conviction, judgment or order has become final by 
reason of lapse of time or of having been confirmed by the 
highest court to which an appeal may be taken. 


(2) A bond may be cancelled by any person bound there- ee 
under by giving to the Superintendent at least two months» 
notice in writing of intention to cancel, and it shall be deemed 
to be cancelled on the date stated in the notice, which date 
shall be not less than two months after the receipt of the 
notice by the Superintendent. 


(3) For the purposes of every act and omission occurring Term 
during the period in which a collection agency is licensed or °° °°?* 
the period prior to cancellation of the bond under subsection 2, 
every bond shall continue in force and the collateral security, 
if any, shall remain on deposit for a period of two years after 
the expiration or cancellation of any licence, or the cancellation 
of the bond, whichever occurs first. 1947, c. 14, s. 12. 


13. Where His Majesty becomes a creditor of any person Proceedings 
in respect of a debt to the Crown arising from section 12, the forfeltune: 
Superintendent may take such proceedings as he shall see r.s.c. 1927, 
fit under the Bankruptcy Act (Canada), The Judicature Act, °° oe 
The Companies Act or the Winding-up Act (Canada) for the oe 
appointment of an interim receiver, custodian, trustee, 
receiver or liquidator, as the case may be. 1947, c. 14, s. 13. 


14. Where a bond secured by the deposit of collateral Sale ot 


collateral 
security with the Treasurer of Ontario is forfeited under security, 


section 12, the Lieutenant-Governor in Council may direct 
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the Treasurer to sell the collateral security at the current 
market price. 1947, c. 14, s. 14. 


Assignment 15. The Lieutenant-Governor in Council may direct the 
of bond or 2 
payment of Treasurer of Ontario, 
moneys to 
creditors. é 
(a2) to assign any bond forfeited under section 12 and 


transfer the collateral security, if any; 


(b) to pay over any moneys recovered under such bond; 
or 


(c) to pay over any moneys realized from the sale of the 
collateral security under section 14, 


to any person, or to the Accountant of the Supreme Court 
in trust for such persons and companies as may become 
judgment creditors of the collection agency bonded, or to 
any trustee, custodian, interim receiver, receiver or liquidator 
of such collection agency, as the case may be. 1947, c. 14, 
sail Ss 


pe ee 16. Whetea bond as been forfeited under section 12 by 

proceeds reason of a conviction or judgment under clause a thereof, 

of bond. : aera 
and the Superintendent has not within two years of such 
conviction or judgment having become final, or of the collec- 
tion agency in respect of which the bond was furnished 
ceasing to carry on business as such, whichever occurs first, 
received notice in writing of any claim against the proceeds 
of the bond or of such portion thereof as remains in the 
possession of the Treasurer of Ontario, the Lieutenant- 
Governor in Council may direct the Treasurer to pay such 
proceeds or portion thereof to the collection agency, or to any 
person who upon forfeiture of the bond made any payments 
thereunder, after first deducting the amount of any expenses 
which have been incurred in connection with any investigation 
or otherwise relating to such collection agency. 1947, c. 14, 
Sie ts 


AgeROy sie 17.—(1) Every collection agency shall without any notice 
Pin or demand, within 30 days after the receipt of any moneys 
a collected, account for all moneys so received and pay them, 
less the proper fees of such collection agency, to the person 
entitled thereto, provided that when the moneys collected are 
less than $5 payment to the person entitled thereto shall be 

made within 90 days. 


SROO a (2) Every collection agency shall upon demand made by 
any person entitled to an accounting, or by the Superintendent 


COLLECTION AGENCIES Chap. 56 505 


account for all moneys received on behalf of such person and 
pay the moneys, less the proper fees of such collection agency, 
to such person. 


(3) Where a collection agency is unable to locate the where 
person entitled to moneys collected by it within six months éntitiea to 
after the moneys have been collected, the collection agency MOve* 1. 
shall cause the moneys to be paid to the Treasurer of Ontario located. 
and the Treasurer of Ontario may pay the moneys to the per- 
son entitled thereto upon satisfactory proof being furnished 
by the person that he is the person entitled to receive the 


moneys. 1947, c. 14, s. 17. 


18. Every collection agency shall deposit all moneys col- Aas 


lected, less the proper earned commission of the collection to ees 
agency, in a separate trust account, ina chartered bank, the 
Province of Ontario Savings Office or a trust company author- 


ized by law to accept deposits. 1947, c. 14, s. 18. 


19. Every collection agency shall keep proper records and Books of 
books of account showing moneys received and moneys paid 
out and such books shall include a receipt book, cash book, 
clients’ ledger and journal. 1947, c. 14, s. 19. 


20. No collection agency or collector shall, NOT 


(2) collect or attempt to collect any moneys in addition 
to the amount owing by the debtor; 


(b) make any charge against any person for whom it acts 
in addition to those contained in the form of agree- 
ment or in the information pertaining to fees filed 
with the Superintendent; 


(c) send any telegram or make any telephone call for 
which the charges are payable by the addressee 
or the person to whom the call is made, to a debtor 
for the purpose of demanding payment of any debt; 


(d) enter into any agreement with a person for whom the 
collection agency acts unless a copy of the form of 
the agreement is filed with the registrar; or 


(e) use any form or form of letter to collect or attempt 
to collect money from a debtor unless a copy of the 
form or form of letter is filed with the registrar. 
1947, c. 14, s. 20. 


21. Every collector shall immediately notify his employer Notice as 
when any moneys are collected by him in the course of his celleetnae 


employment. 1947, c. 14, s. 21. 
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22. Every collection agency shall keep its licence and the 
last renewal thereof displayed in a conspicuous place at its 
office and shall keep every licence for a branch office together 
with the last renewal thereof displayed in a conspicuous 
place at the branch office. 1947, c. 14, s. 22. 


23. The registrar, or such other person as may be directed 
in writing by the Superintendent, shall have authority at any 
time between nine o’clock in the forenoon and five o’clock in 
the afternoon to enter the premises of any collection agency 
and examine its books and records. 1947, c. 14, s. 23. 


24. A notice of every direction, decision, order or ruling of 
the Superintendent granting or refusing to grant a licence, or 
refusing to renew a licence, or suspending or cancelling a licence 
shall be served upon the collection agency or collector whose lic- 
ence is thereby affected at the address appearing in the appli- 
cation or upon the records of the registrar. 1947, c. 14, s. 24. 


25.—(1) An applicant, collection agency or collector whose 
licence is affected by a direction, decision, order or ruling 
referred to in section 24 may, by notice in writing served upon 
the registrar within 30 days after the mailing of the notice, 
request a hearing and review by the Superintendent of the 
direction, decision, order or ruling. 


(2) Where a hearing and review is requested under sub- 
section 1 the registrar shall send a notice in writing of the time 
and place thereof to the person requesting the hearing and 
review stating the date and place thereof. 


(3) Upon a review the Superintendent may hear such 
evidence as may be submitted to him by the person requesting 
the review or by any other person and which in the opinion 
of the Superintendent is relevant to the review but shall not 
be bound by the technical rules of evidence and all oral 
evidence submitted shall be taken down in writing and together 
with such documentary evidence and things as are received in 
evidence by the Superintendent shall form the record. 


(4) Upon a review the Superintendent may by order 
confirm or revoke the direction, decision, order or ruling under 
review or may make such alteration therein or addition thereto 
as he may deem proper. 


(5) Notice of the order made upon a review shall be sent 
forthwith to the person requesting the review. 1947, c. 14,s. 25. 


26.—(1) Where the Superintendent has reviewed a direc- 
tion, decision, order or ruling under section 25, the person who 
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requested the review may appeal to a justice of appeal of the 
Supreme Court. 

(2) Every appeal shall be by notice of motion served upon eerie 
the registrar within 30 days after the mailing of the notice 
under subsection 5 of section 25 and the practice and procedure 
upon and in relation to the appeal shall be the same as upon 
an appeal from a judgment of a judge of the Supreme Court 
in an action, provided that the Rules Committee may vary 
or amend such practice and procedure or may prescribe the 
practice and procedure which shall be applicable to appeals 
taken under this Act. 


(3) The registrar shall certify to the Registrar of the Certificate 
Supreme Court, of registrar. 


(a) the direction, decision, order or ruling which has been 
reviewed by the Superintendent; 


(b) the order of the Superintendent upon the review 
together with any statement of reasons therefor; 


(c) the record of the review; and 


(d) all written submissions to the Superintendent or 
other material which in the opinion of the registrar 
are relevant to the appeal. 


(4) The Attorney-General may designate counsel to assist Counsel. 
the court upon the hearing of any appeal taken under this 
section. 1947,c. 14, s. 26. 


27. Where an appeal is taken under section 26 the court Order of 
may by its order direct the Superintendent to make such 
direction, decision, order or ruling or to do such other act as 
the Superintendent is authorized and empowered to do under 
this Act or the regulations and as the court deems proper 
having regard to the material and submissions before it and 
to the provisions of this Act and the regulations, and the 
Superintendent shall make such direction, decision, order or 


ruling or do such act accordingly. 1947, c. 14, s. 27. 


28. An order of the court shall be final and there shall be Further 
no appeal therefrom but notwithstanding Such»order theste ” 
Superintendent shall have power to make any further direc- 
tion, decision, order or ruling upon new material or where 
there is a material change in the circumstances and every 
such direction, decision, order or ruling shall be subject to 


sections 24 to 27. 1947, c. 14, s. 28. 
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29, Every person who knowingly employs a collection 
agency not having a licence as required by this Act, or causes 
or procures letters or notices to be sent or verbal demands to 
be made upon debtors by a collection agency not having 
such a licence, shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $200. 
1947; co 1dgss..29, 32. 


30. Every collection agency or collector who violates any 
of the provisions of this Act or the regulations for which 
no other penalty is provided or who fails or neglects to carry 
out any order or direction of the Superintendent made under 
this Act shall be guilty of an offence and on summary con- 
viction shall be liable to a penalty of not more than $200. 
VOLTA Ce iA ss. OU, oe 


31. No proceedings under this Act shall be instituted except 
with the consent or under the direction of the Superintendent. 
POA free tats Ons 


32. The Lieutenant-Governor in Council may make 
regulations, 


(a2) prescribing the form of licences and renewals and 
applications therefor; 


(b) prescribing the fees payable for licences and renewals, 
and any other fees in connection with the adminis- 
tration of this Act and the regulations; 


(c) requiring collection agencies to make returns and 
furnish information to the Superintendent; 


(d) prescribing the manner of making deposits and regu- 
lating the control and disposition thereof; 


(e) governing the keeping of records, books, accounting 
systems and audits; 


(f) prescribing the amount and form of bonds to be 
furnished by collection agencies; 


(g) prescribing the classes of negotiable securities which 
may be accepted as collateral security for a bond; 


(h) prohibiting the use of any particular method in the 
collection of debts; 


(7) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. 1947 , cr 1448784, 
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GHART RAST 
The Commissioners for taking Affidavits Act 


1. In this Act ‘‘county” includes a provisional county oe 
ad. a provisional judicial districts Ro.OU1937.¢. 121 s41. 


2.—(1) Every member of the Assembly shall be ex officio Members of 
= Ane: A ; : : ssembly. 
a commissioner for taking affidavits in Ontario. 


(2) Every solicitor of the Supreme Court and every mem- Solicitors 
ber of the Bar of Ontario shall be ex officio a commissioner for barristers. 
taking affidavits in Ontario. 


(3) The clerk and treasurer of every county shall be ex Municipal 
officio a commissioner for taking affidavits in the county and Eeesn tere 
the clerk and treasurer of every other municipality shall be 
ex officio a commissioner for taking affidavits in the county or 


district in which the municipality is situate. 


(4) The head of every municipal council, the reeve of every Heads of 
town, every deputy reeve and every controller and alderman peel al 
of a city, shall be ex officio a commissioner for taking affidavits as 
in the county or district in which the municipality is situate. 


14S Cul ds Sil. 


3. The judges and the clerks of the county and district County and 
courts may take all affidavits required to be taken in their courts. 
respective.courts....R.S.O.,1937, ¢. 121, s. 3. 

4. Every commissioner for taking affidavits shall be deemed yeaa He 
te be am ioticercob the Supreme-Court. .R.S-O, 1937, c. 121, 3m oMcer of 


A 


5. The Lieutenant-Governor may confer upon such officers Commis- 
and employees of the Income Tax Division, Department of eaontaueles 
National Revenue (Canada), or of any department of the?°**” 
Government of Ontario as he may designate, full power to 
administer oaths and take affidavits in connection with the 
performance of their official duties, but limited as the Lieu- 
tenant-Governor may determine. R.S.O. 1937, c. 121, s. 5; 

140, Cc. 26, S. 7, 
6.—(1) The Lieutenant-Governor may, by commission, sonore 


. for court 
empower any person of the full age of 21 years or over to matters. 
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administer oaths and take affidavits within or without Ontario 
in or concerning actions, causes or matters depending in or in 
anywise concerning any proceeding to be had in any court in 


Ontario. 


(2) The appointment of every such person appointed 
within Ontario shall be for a period of three years provided 
that any such appointment may from time to time be re- 
newed for a period of three years at the pleasure of the Lieu- 
tenant-Governor. 


(3) A commissioner so appointed shall be styled “A com- 
missioner for taking affidavits in and for the courts in On- 
tario”. _R.S.0ni937 /cui2i sno: 


(4) Every commissioner appointed within Ontario under 
this section shall indicate in writing under his signature the 
date upon which his commission expires. KS wie 
Gulod: Sati 


7. The judges of the Supreme Court or any two of them 
may issue under the seal of the court commissions empowering 
such and so many persons as they think fit and necessary 
to administer oaths and to take affidavits in any province or 
territory in Canada, in or concerning actions, causes or mat- 
ters depending in or in anywise concerning any proceeding: 
to be had in any court in Ontario. R.S.O. 1937, -col2lysaie 


8. Every commissioner may take any affidavit in anywise 
concerning any proceeding to be had in any court in Ontario, 
or before a judge of any such court, and in or concerning any 
application or matter made or pending before any judge of 
any court in Ontario which by any statute such judge is. 
authorized to hear and determine, or in which he is authorized 
to make an order, although the application or matter be not: 
made or depending in any court. R.S.O. 1937, c. 121, s. 8. 


9. Every commissioner shall have power to take declara- 
tions in all cases in which declarations may be taken, or may 
be required under any Act in force in Ontario. R.S.O. 1937,. 
rofen by’ es 


10. The Lieutenant-Governor may revoke the commission 
of any commissioner appointed by him or by the judges of 
the Supreme Court or any court formerly authorized to 
issue commissions, and such revocation shall operate as a. 
revocation for all purposes. R.S.O. 1937, c. 121, s. 10. 


—— 
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11. Every oath and declaration shall be taken by the de- See 


ponent in the presence of the commissioner, notary public, sioner, etc., 
, 1 ar ; in adminis- 
justice of the peace or other officer or person administering Bee 
the oath or declaration who shall satisfy himself of the 
genuineness of the signature of the deponent or declarant 

and shall administer the oath or declaration in the manner 

required by law before he signs the jurat or declaration. 


RS .O, 1937/7121, aL. 


12. Every commissioner, notary public, justice of the Penalty for 
peace or other officer or person administering an oath or de- eR 
claration who signs a jurat or declaration without the due ee 
administration of the oath or declaration shall be liable to a 
penalty of not less than $25 and not more than $500 for each 
mifence: RS... 1937,"c.. 121,,s5.12. 

13. Every one who in any action or proceeding or upon Re Uae 
any application or other proceeding out Dlecour oor lor them oroverty 
purpose of making or maintaining any claim, files, registers or 
uses or in any other manner makes use of any oath, affidavit 
or declaration knowing that the same has not been 
taken, sworn to or made in conformity with section 11 shall 
be liable to a penalty of not less than $25 and not more than 


#500 for each offence. R.S.O. 1937, c. 121, s. 13. 


14. Upon his conviction for an offence against this Act, the Forfeiture of 
commission or appointment of a commissioner for taking affi- or appoint- 
davits, notary public or justice of the peace may be cancelled ™°"" 
or revoked by the constituting authority. R.S.O. TOs Presi 2 


s. 14. 


15. The Lieutenant-Governor in Council may make regu- Regulations. 
lations respecting the fees payable to the Crown and the fees 
receivable by commissioners under this Act. ReS Oe 1937 
pete tes 5 1047. c. 101, s. 3. 
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CHAPTER 58 
The Community Centres Act 


; ; 
AeelnedtinsgAct, aye 
(a2) “community centre’? means community hall, athletic 
field, skating arena or outdoor skating rink; 


(b) ‘‘Minister’’ means Minister of Agriculture; 


(c) “regulations” means regulations made under this 
A et ih949..cwldy Seika 


2.—(1) The Minister may grant aid to any municipality to Grants to 
assist in the establishment of a community centre, but no palities for 
erant shall exceed $5,000 nor 25 per cent of the cost of a COM aL 
building or that part of a building designed for a community 
hall or skating arena or of the cost of an athletic field or out- 


door skating rink. 


(2) Grants may be made to assist in the establishment by Idem. 
any municipality of more than one community centre. 


(3) Notwithstanding subsection 1, where a building is de- Combined 
community 


signed to include both a community hall and a skating arena, hall and 
the Minister may make a grant not exceeding $10,000 nor ee 
25 per cent of the total cost of the building or that part of the 


building designed for the community hall and skating arena. 


(4) The grants shall be payable out of such moneys 4s Provision 
may be appropriated therefor by the Legislature. O40 oF cuieen oin 
Qylsasid: 


3. All the property acquired for the purposes of this Act Property 


: : : 2. * vested in 
shall, except as hereinafter provided, be vested in the munici- corporation. 


pality. 1949, c. 13,s. 3. 


4.—(1) The council of any municipality may by by-law By-laws for 


provide for the establishment of one or more community ment of | 
centres in accordance with this Act, and may acquire by ree 
purchase or otherwise real and personal property for that 

purpose, and may enter into an agreement with the council 


of any adjoining municipality for the joint use of a community 
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centre by the inhabitants of the municipalities upon such 
terms as to contribution to the cost of the community centre 
and as to the maintenance thereof as may be agreed upon, 
but notwithstanding any such agreement, the aid granted 
under this Act shall not exceed the amount mentioned in 


section 2. 


(2) The by-law may provide for acquiring land and esta- 
blishing a community centre in an adjacent or contiguous 
municipality, but real property so acquired or held in an 
adjacent or continguous municipality shall not be exempt 
from taxation by the municipality in which it is situate unless 
the council of the last-mentioned municipality by by-law 
declares that it shall be so exempt. 


(3) The council of a municipality in which a community 
centre is established by the council of another municipality 
may grant such total or partial exemption from taxation as 
the council may deem proper and may enter into an agree- 
ment with the municipality establishing the community centre 
for granting such exemption. . 


(4) A municipality may issue debentures for the purposes 
of subsection 1 in the manner provided by The Municipal Act. 
1949, c. 13,5. 4. 


5.—(1) Upon a petition being presented to the council of 
a township, signed by more than one-half the number of 
ratepayers in any school section or by more than one-half 
the number of ratepayers in each of two or more school sec- 
tions or parts thereof in the township and praying that the 
council pass a by-law for the establishment of a community 
centre for such school section or sections or parts, the council 
may pass a by-law for the establishment of such community 
centre in any school section or in any village adjacent or 
contiguous thereto. 


(2) The moneys required for the establishment of a com- 
munity centre under this section, may be raised by the issue 
of debentures of the township in the manner provided by 
The Municipal Act, but it shall not be necessary to procure 
the assent of the ratepayers for the passing of any by-law 
for the issue of such debentures, and all moneys required to 
provide for principal and interest on the debentures issued 
under this section or for any other purpose in connection with 
the establishment of a community centre for a school section 
shall be raised by special rate upon all property subject to 
municipal taxation in the school section or school sections or 
parts, and in this section ‘‘ratepayers’’ means persons assessed 
and liable to taxation for general municipal purposes. 


i. 
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(3) Notwithstanding subsection 2, where there are profits Use of 
from the operations of a community centre, the board of ieee 
management may apply the profits or part of the profits to ae aa 
the principal and interest on any debentures issued under 


this section. 


(4) Where debentures are issued under this section, such Debentures | 
debentures shall constitute a debt of the corporation of the of township. 
township to the holder of the debentures and the property 
liable to assessment and taxation in the school section or 
school sections or parts shall be liable to the township as a 
whole for any amounts paid by the township on account of 


the debentures or interest thereon. 


(5) Where a township council has passed a by-law for Property 
establishing a community centre for a school section, the vested in 
township council by by-law, upon request of i ieuhonsadisal pope oe 
school trustees, may vest the property in the board which "™S*¢*s: 
shall thereupon have power to hold the property and shall 
perform the functions of the board of management as set 


forth in section 6. 


(6) In the case of a union school section composed of aes In union 
of two adjacent counties, the council of the municipality that eceeent 
passes the by-law for the establishment of a community 

centre shall have all the powers and perform all the duties 
that may be exercised or are to be performed under this Act 
in the same manner as if the whole of the school section were 
within the said municipality and the lands in the union 
school section shall, for the purposes of this Act, be deemed 
to lie wholly within and to be under the exclusive jurisdiction 
of the council passing the by-law. 


(7) The clerk of the said council shall forthwith after the Transmis- 
passing of the by-law imposing the special rates to pay the ee 


cost of the establishment of a community centre deliver or ee ‘2 


transmit by registered post to the clerk of the municipality ee 


in which is situate any land upon which a special rate has 
been imposed, a certified copy of the by-law. 


(8) The rates required by the by-law to be levied and col- Collection 
lected in any year upon land in any municipality other than in union 


that by the council of which the by-law is passed shall be see 
collected by the council of such municipality in like manner 
as if such rates had been imposed by that council. 


(9) The municipality other than that by the council of Payment of 
which the by-law is passed shall pay to the last-mentioned eeheniier 


municipality the sums that are to be levied and collected iMpalitios. 
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that year under subsection 8, and such payments shall be 
made on demand therefor at any time after the 14th day of 
December in that year, and shall be made whether or not such 
rates have been collected from the persons liable to pay them. 


(10) Such payments shall not relieve any lands specially 
assessed from the special rate thereon, and such lands shall 
remain liable for the special rate until it is paid. ; 


(11) Where a township school area has been established 
under The Public Schools Act this section shall apply mutatis 
mutandis to the area or any part thereof. 1949, c. 13, s. 5. 


6.—(1) Every community centre established by a munici- 
pality under this Act shall be under the management and 
control of a board appointed by the council of the munici- 
pality, composed of, 


(a) two members of the council; and 


(b) five members selected by the council from among 
the officers of the local organizations for the use of 
which the community centre is established, and in 
selecting such representatives the council shall have 
regard to the contribution by each organization to 
the erection and maintenance of the community 
centre. 


(2) The council may appoint one board in the manner 
provided in subsection 1 to manage and control any or all 
community centres established by the municipality. 


(3) The council may fill any vacancy arising on the board 
from among the class of representatives in which the vacancy 
occurs. 


(4) The representatives of the council shall be appointed 
annually, and shall hold office until their successors are ap- 
pointed, and every other member of the board shall hold 
office for two years from the date of his appointment and 
until his successor is appointed. 


(5) The board of a community centre may make such rules 
as it deems necessary relating to the management and con- 
trol thereof and may fix such charges for the use of the com- 
munity centre as it deems advisable. 1949, c. 13,s. 6. 


7. Any municipality entering into an agreement for the 
joint use of a community centre, and any of the societies or 
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other bodies by which a community centre may be used 
under the regulations, may make grants out of any moneys 
in their hands in aid of the erection and maintenance of a 
community centre established under this Act. 1949,c. 13,s. 7. 


8. The Minister may make grants to a public, separate, Grants to 
continuation or high school board, or board of education, to boards. 
provide for an athletic field of satisfactory area or an outdoor 
skating rink, on the same terms as herein set forth, except 
that such fields and rinks shall be managed and conducted by 
the school board or board of education under the regulations 
of the Department of Education, and such property shall be 
vested in the school board or board of education, provided 
always that the rinks and athletic fields shall be available for 
the purposes permitted by the regulations. 1949, c. 13,s. 8. 


9. Where aid has been granted under this Act to assist tle sa! 
in building a community centre out of moneys appropriated centres. 
therefor by the Legislature, the community centre shall not 
be sold or disposed of within 20 years from the time the aid 
was last granted without the approval of the Minister. 


1949, c. 13,s. 9. 


10. The Lieutenant-Governor in Council may make regu- Regulations. 
lations, 


(a2) prescribing the terms and conditions upon which aid 
may be granted under this Act; 


(b) prescribing the uses to which a community centre 
may be put, and the accommodation which may be 
provided therein; 


(c) prescribing the powers and duties of boards of man- 
agement, and providing for the appointment of 
officers of such boards; 


(d) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act; 1949, ¢413\'s. £0. 
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CHAPTER 59 
The Companies Act 
PAR® | 


INTERPRETATION 
‘ Interpre- 
Tec Inthis'Act; eee) 
(a) “company”? means a company having a capital 
divided into shares; 


(b) “corporation” includes a company whether with or 
without share capital; 


(c) “private company” means a company as to which 
by special Act, letters patent or supplementary 
letters parent, 


(i) the right to transfer its shares is restricted, 


(ii) the number of its shareholders, exclusive of 
persons who are in the employment of the 
company, is limited to fifty, two or more 
persons holding one or more shares jointly 
being counted as a single shareholder, and 


(iii) any invitation to the public to subscribe for 
any shares, debentures or debenture stock of 
the company is prohibited; 


(d) “public company” means a company not being a 
private company within the meaning of clause c. 


R.G)4 103 (eS laccupl! 
PAR Teak! 


INCORPORATION, REINCORPORATION, AMALGAMATION 


2.—(1) The Lieutenant-Governor may, by letters patent, What cor- 
porations 

grant a charter to any number of persons, not less than may be in- 
corporated 


three, of twenty-one or more years of age, who petition therefor, by letters 
constituting such persons and any others who have become P#'e”*: 
subscribers to the memorandum of agreement hereinafter 


mentioned and persons who thereafter become shareholders 
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or members in the corporation thereby created a corporation 
for any of the purposes to which the authority of the Legisla- 
ture extends, except those of railway and incline railway and 
street railway companies, and corporations within the meaning 
of The Loan and Trust Corporations Act. : 


(2) Notwithstanding anything in subsection 1, a private 
company may be incorporated under this Act with power to 
lend and invest money on mortgage of real estate or other- 
wise, and shall not by reason thereof be deemed a corporation 
within the meaning of The Loan and Trust Corporations Act, 
but the number of its shareholders shall be limited by its 
letters patent or supplementary letters patent to five, and no 
such company shall issue bonds, debentures or debenture 
stock, or borrow money by the hypothecation of its securities 
except from the shareholders of the company or receive money 
on deposit. ;.R.S.0;4937,.Cs, 25h Sap23 1990 eearces 1: 


3. The Provincial Secretary may, under the seal of his 
office, have, use, exercise and enjoy any power, right or 
authority conferred by this Act on the Lieutenant-Governor 
but not those conferred on the Lieutenant-Governor in 
Council. RS Ores 7h ees: 


4..—(1) The applicants for the incorporation of a company 
may petition the Lieutenant-Governor for the grant of a 
charter. 


(2) The petition (Form 1) shall show, 
(a) the proposed name of the company; 


(b) the objects for which the company is to be incor- 
porated; 


(c) the place within Ontario where the head office of the 
company is to be situate; 


(d) the amount of the capital of the company, the 
number of shares, and the amount of each share; 


(e) the name in full, the place of residence and the 
calling of each of the applicants; 


(f) the names of the applicants, not less than three, 
who are to be the provisional directors of the com- 
pany. 


(3) The petition shall be accompanied by a memorandum 
of agreement in duplicate (Form 2) signed by the petitioners. 
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(4) Each petitioner shall be a bona fide subscriber in his own Petitioners 
right for the share or shares which by the memorandum of ice aube 


ib 
agreement he agrees to take. a 


(5) The petition may ask to have embodied in the letters Prayer for 


patent any provision which under this Act might be embodied pence 
in a by-law of the company. R.S.O. 1937, c. 251, s. 4. Rape 


5.—(1) The letters patent or any supplementary letters Issue of 
patent of any company may provide for the issue of any or without 
all of the shares of the capital stock of such company without ie 


any nominal or par value. 


(2) Each share of the capital stock without nominal or par Equality 

A of no par 
value shall be equal to every other such share of the capital value shares. 
stock subject to the preferences, restrictions or other con- 


ditions attached to any class of shares. 


(3) Every certificate of shares without nominal or par value Particulars 
shall have plainly written or printed upon its face the number certieabe: 
of such shares which it represents and the number of such 
shares which the company is authorized to issue, and no such 
certificate shall express any nominal or par value of such 
shares. 


(4) In the absence of other provisions in that behalf in the Price to be 
letters patent, supplementary letters patent or by-laws of the Pepa: 
company, the issue and allotment of shares without nominal 
or par value authorized by this section may be made from 
time to time for such consideration as may be fixed by the 
board of directors of the company, and in fixing the amount 
of such consideration, except in respect of shares without 
nominal or par value having a preference as to principal, the 
board may provide that a part thereof may be set aside as a 
distributable surplus. 


(5) Any and all shares issued as permitted by this section Holder not 
shall be deemed fully paid and non-assessable on receipt by Roan 
the company of the consideration for the issue and allotment oie 
thereof, and the holder of such shares shall not be liable to 
the company or to its creditors in respect thereof. 

(6) The amount of capital with which the company shall a reece 
carry on business shall be not less than the aggregate amount 
of the par value of outstanding fully paid par value shares, 
if any, or of any less amount paid up on par value shares, 
together with the amount of the consideration received upon 
the issue and allotment of the shares without nominal or par 
value from time to time outstanding exclusive of such part of 


a 
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such consideration as may be set aside as distributable surplus 
in accordance with subsections 4 and 8. 


(7) Nothing in subsection 6 shall be deemed to affect the 
capital of companies incorporated under the provisions of 
Part II in respect of shares without nominal or par value 
issued before the 2nd day of April, 1931, where the letters 
patent of such companies with supplementary letters patent, 
ifany, granted tosuch companies before or after the 2nd day of 
April, 1931, provide that the capital shall be at least equal to 
the sum of the aggregate par value of all issued shares having 
par value plus a sum in dollars in respect to every issued 
share without par value, plus such amounts as from time to 
time by by-law of the company may be transferred thereto. 


(8) In the case of shares without nominal or par value 
issued without there having been made, on or before the issue 
and allotment thereof in accordance with this Act, a declara- 
tion that any specified proportion of the consideration to be 
received therefor shall be capital, the directors may at any 
time pass a by-law for either or both of the following purposes: 


1. Declaring that a specified portion of the consideration 
received for any such shares shall be capital. 


2. Approving the consideration received for and con- 
firming the issue of any such shares which were 
issued for a consideration not fixed in accordance 
with this Act, and upon such by-law being sanctioned 
by at least two-thirds of the votes cast at a special 
general meeting of the shareholders of the company 
duly called for considering the by-law the Provincial 
Secretary, upon being satisfied of the expediency and 
bona fide character thereof, may grant supplementary 
letters patent confirming the by-law. R.S.O. 1937, 
Ge Ea oy 


6.—(1) The applicants for the incorporation of a cor- 


share capital. poration not having share capital may petition the Lieutenant- 


Contents of 


petition. 


Governor for the grant of a charter. 
(2) The petition (Form 3) shall show, 
(a) the proposed name of the corporation; 


(5) the objects for which the corporation is to be in- 
corporated; 


(c) the place within Ontario where the head office of the 
corporation is to be situate; 


—— as 
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(d) the name in full, the place of residence and the 
calling of each of the applicants; 


(e) the names of the first directors of the corporation. 


(3) The petition shall be accompanied by a memorandum Memoran- 
of agreement in duplicate (Form 4) signed by the petitioners sare reel 
setting out such regulations as may be deemed expedient 
for, 


(a) the election of members, trustees, directors and 
officers; 


(b) the holding of meetings of members, trustees and 
directors; 


(c) the establishment of branches; 


(d) the payment of directors, trustees, officers and em- 
ployees; and 


(e) the control and management of the affairs of the 
corporation. 


(4) The memorandum shall be expressed in separate Form of. 
paragraphs numbered consecutively, and the petitioners may 
adopt all or any of the provisions of Form 4 or may substitute 
others therefor. R.S.O. 1937, c. 251, s. 6. 


%. Inso far as the letters patent and supplementary letters Effect of 
patent do not exclude or modify the regulations in Form J ipa: 
those regulations shall, so far as practicable, be the regulations Se 
of a corporation not having share capital in the same manner 
and to the same extent as if they were contained in the letters 
patent or supplementary letters patent. R.S.O. 1937, c. 251, 


suis 


8. The Lieutenant-Governor on an application for letters Change of 
patent or supplementary letters patent may give to the terme oe 
corporation a name different from its proposed or existing he TENS 
name, as the case may be, and may vary the objects or other 
provisions or terms stated in the petition or memorandum of 


aoreement, uo .c1937,.C..201,5..0. 


9. A corporation without share capital heretofore or here- Creation of 


. ; : ss : capital of 
after incorporated, with the consent in writing of all its mem- corporation 


bers, may by by-law provide for the creation of a capital pot alresey 


divided into shares and for the allotment and payment of such capital. 
shares and may fix and prescribe the rights and privileges of 
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the shareholders; but no such by-law shall take effect until 
confirmed by letters patent or by supplementary letters 
Paceit: eye oes 


10.—(1) The directors of a corporation heretofore or here- 
after incorporated under Part II may pass a by-law authorizing 
an application to the Lieutenant-Governor for the issue of 
supplementary letters patent providing for the corporation 
to be operated on a co-operative basis as defined by Part 
XII and making the corporation subject to Part XII. 


(2) The application shall not be made until the by-law 


shareholders. hag been confirmed by all the shareholders or members in 
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each cor- 
poration. 


Considera- 
tion of 
agreement 
and certifi- 
cate of 
adoption. 


writing or by a resolution unanimously passed at a meeting 
of the shareholders or members duly called for considering 
the by-law and at which all the shareholders or members are 
present or represented by proxy. R.S.O. 1937, c. 251, s. 10. 


11.—(1) Any two or more corporations to which this 
Act applies having the same or similar objects within the 
scope of this Act, may, in the manner herein provided, 
amalgamate and may enter into all contracts and agreements 
necessary to such amalgamation. 


(2) The corporations proposing to amalgamate may enter 
into a joint agreement for the amalgamation prescribing the 
terms and conditions thereof, the mode of carrying the same 
into effect, and stating the name of the new corporation, the 
names, callings, and places of residence of the first directors 
thereof and how and when the subsequent directors are to be 
elected, with such details as may be necessary to perfect 
the amalgamation and to provide for the subsequent manage- 
ment and working of the new corporation, and in cases of 
companies the number of shares of the capital, the par value 
of each share, and the manner of converting the share capital 
of each of the companies into that of the new company. 


(3) The agreement shall be submitted to the shareholders 
or members of each of the corporations at a general meeting 
thereof called for the purpose of taking the agreement into 
consideration. 


(4) At such meetings of the shareholders or members the 
agreement shall be considered, and if two-thirds of the votes 
of all the shareholders or members of each corporation 
are for the adoption of the agreement that fact shall be certified 
upon the agreement by the secretary of each corpora- 
tion under the corporate seal thereof. 
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(S) Thereupon the several corporations by their joint Feteton for 
petition may apply to the Lieutenant-Governor for letters Py letters 
patent confirming the agreement, and on and from the date 
of the letters patent the corporations shall be deemed and 
taken to be amalgamated and to form one corporation by the 
name in the letters patent provided, and the corporation so 
incorporated shall possess all the property, rights, privileges 
and franchises and be subject to all the liabilities, contracts, 
disabilities and duties of each corporation so amal- 
gamatedihak,.odd.4OSis Gt 251,180, 11: 


12. A corporation incorporated for purposes or objects Reincor- 
within the scope of this Act, whether under a special or general poraance 
Act, and being at the time of its application a subsisting and 
valid corporation, may apply for letters patent under this Act, 
and the Lieutenant-Governor may grant letters patent incor- 
porating the shareholders or members of the corporation as a 


corporation under this Act. R.S.O. 1937, c. 251, s. 12. 


13. Where an existing corporation applies for the issue of pean le 
letters patent under section 12, the Lieutenant-Governor may, 0” Teinoor- 
by letters patent, limit the powers of the corporation or extend 
them to such other objects, within the scope of this Act, 
as the applicant desires, name the first directors of the new 
corporation and give to it the name of the old corporation or 


any other name. R.S.O. 1937, c. 251, s. 1°33 


14. All rights of creditors against the property, rights and iene 


assets of a corporation amalgamated or reincorporated under Pee ee 
this Act, and all liens upon its property, rights and assets 

shall be unimpaired by such amalgamation, or reincorporation, 

and all debts, contracts, liabilities and duties of such cor- 
poration shall thenceforth attach to the new or reincorporated 
corporation and may be enforced against it to the same extent 

as if such debts, contracts, liabilities and duties had been 
incurred or contracted by it. R.S.O. 1937, c. 251, s. 14. 


15.—(1) Where a corporation has ceased to carry on busi- ie wi ee 
ness except for the purpose of winding up its affairs and has pia ecm 
no debts or obligations that have not been provided for or business. 
protected, the directors may pass by-laws for distributing the 
assets of the corporation or any part of them among the 
shareholders and in any case where the corporation has issued 
both preference and common shares, such by-laws may provide 
for distributing any part of the assets, in specie or otherwise, 
rateably among the holders of preference shares, and the 
remainder of the assets rateably among the holders of common 


shares. 
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Conditions. (2) The by-law shall not take effect unless or until it is 
confirmed by a two-thirds vote of the shareholders present in 
person or by proxy at a general meeting duly called for con- 
sidering. the by-law and by the Lieutenant-Governor in 
Council. 


eee tae (3) When so confirmed any such by-law shall be valid and 
distribution. binding upon all shareholders of the corporation. R.S.O. 


1OS6, cards lps bor 


Supplemen- | 16.—(1) The directors of a corporation may pass a by-law 
tary letters ae A : 
patent for. authorizing an application to the Lieutenant-Governor for 


corgoses. the issue of supplementary letters patent providing for, 


(a) increasing or decreasing the capital; 


(b) redividing the capital of the corporation into shares 
of smaller or larger amount; 


(c) limiting the powers of the corporation or extending 
them to such objects within the scope of this Act 
as the corporation may desire; 


(d) limiting or increasing the amount which the corpora- 
tion may borrow upon debentures or otherwise 
where such amount is specified in the letters patent 
or supplementary letters patent of the corporation; 


(e) varying any provision contained in the special Act 
or letters patent or supplementary letters patent; 


(f) any other matter or thing in respect of which pro- 
vision might have been made had the corporation 
been incorporated under this Act; 


(g) changing all or any of its previously authorized shares 
with par value, issued or unissued, into the same or 
a different number of shares of any class or classes 
without par value; 


(h) changing all or any of its previously authorized shares 
without par value, issued or unissued, into the same 
or a different number of shares of any class or classes 
with par value; 


(1) classifying or re-classifying any shares, either with 
or without par value; 


(7) consolidating or subdividing any shares either with 
or without par value; R.S.O. 1937, c. 251, s. 17 (1). 
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(k) converting a private company into a public company; 


(1) converting a public company into a private company. 
1048 rCulLoys. 2/4). 


(2) The application shall not be made until the by-law Confirming 

7 y-law. 
has been confirmed, in the case of a company, by a vote of the 
shareholders present or represented by proxy at a general 
meeting duly called for considering the by-law, and holding 
not less than two-thirds of the issued capital stock represented 
at such meeting or, in the case of a corporation not having 
share capital, by a vote of two-thirds of the members so present 
or represented as the case may be, and in the case of the 
conversion of a public company into a private company the 
application shall not be made until the by-law has been 
confirmed by the consent in writing of all the shareholders. 
k.b.0)..103 7, comosiis, iO pa lOak ct. 1s rsa 2a? y. 


(3) On a reduction of the capital of a company the liability Rights of 
of shareholders to persons who at the time of such reduction preserved. 
are creditors shall remain as though the reduction had not 


been maded, ds vw. b93se Gr 2odeuS. jal fi 03) 


17. Before letters patent or supplementary letters patent Sufficiency 
are issued the applicants shall establish to the satisfaction of to be | 
the Provincial Secretary the sufficiency of the petition, Pe 
memorandum of agreement, by-laws, resolution and _ all 
documents filed on such application, and shall furnish such 
evidence of the bona fides of the application as he may deem 


mecessarwisidstoUiel 937, Gado less, 1S: 


18. The Provincial Secretary, or any officer to whom the Proof of 
: A : matters 
application may be referred, may take evidence under oath. under this 


PS 0.1087 .c..251.5. 19, Act. 


19. The letters patent or supplementary letters patent ee 
may impose any conditions with respect to the by-laws of imposed in 
a corporation or any amendments thereof, and in such event caren 
the corporation shall not carry on its undertaking, or any 
part thereof, nor shall the by-laws be of any force or validity 
until the conditions so imposed are complied with. R.S.O. 


103-06: 2o1enS.220. 


20. The letters patent or supplementary letters patent ees 
may authorize the Provincial Secretary whenever he sees fit ment of 
to appoint an auditor to examine the books of the corporation sie 
Or an inspector to inspect its undertaking and affairs, or to 
call a general meeting of its shareholders or members, upon 


such terms as may be therein set out. R.S.O. 1937, c. 251, s. 21. 
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ci aes 21. Notice of the granting of letters patent or supple- 

letters mentary letters patent shall be given forthwith by the Pro- 

ey vincial Secretary in The Ontario Gazeite. ReuS: OF £937 (hE. 251; 
Soe: 

Comiménue: | aon Mebrporation sual be deemed to be existing from the 

existence. date of the letters patent incorporating it. R.S.O. 1937, 
Co 2 es S23: 

EOverE ato me )  COMIpally shall possess as incidental and ancil- 


company. ary to the powers set out in the letters patent or supple- 
mentary letters patent power, 


(a) to carry on any other business, whether manutfac- 
turing or otherwise, capable of being conveniently 
carried on in connection with its business or cal- 
culated directly or indirectly to enhance the value 
of or render profitable any of the company’s property 
or rights; 


(b) to acquire or undertake the whole or any part of the 
business, property and liabilities of any person or 
company carrying on any business which the com- 
pany is authorized to carry on, or possessed of pro- 
perty suitable for the purposes of the company; 


(c) to apply for, purchase or otherwise acquire any 
patents, licences, concessions and the like, conferring 
any exclusive or non-exclusive, or limited right to 
use, or any secret or other information as to any 
invention which may seem capable of being used for 
any of the purposes of the company, or the acquisi- 
tion of which may seem calculated directly or 
indirectly to benefit the company, and to use, 
exercise, develop or grant licences in respect of, or 
otherwise turn to account the property, rights or 
information so acquired; 


(d) to enter into partnership or into any arrangement for 
sharing of profits, union of interests, co-operation, 
joint adventure, reciprocal concession or otherwise, 
with any person or company carrying on or engaged 
in or about to carry on or engage in any business or 
transaction which the company is authorized to 
carry On or engage in or any business or transaction 
capable of being conducted so as directly or in- 
directly to benefit the company, and to lend money 
to, guarantee the contracts of, or otherwise assist 
any such person or company, and to take or other- 


(e) 


(f) 


(g) 


(i) 


(7) 


(7) 
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wise acquire shares and securities of any such 
company, and to sell, hold, reissue, with or without 
guarantee, or otherwise deal with the same; 


to take, or otherwise acquire and hold, shares in 
any other company having objects altogether or in 
part similar to those of the company or carrying on 
any business capable of being conducted so as 
directly or indirectly to benefit the company; 


to enter into any arrangements with any authorities, 
municipal, local or otherwise, that may seem con- 
ducive to the company’s objects, or any of them, 
and obtain from any such authority any rights, 
privileges and concessions which the company may 
think is desirable to obtain, and carry out, exercise 
and comply with any such arrangements, rights, 
privileges and concessions; R.S.O. 1937, c. 251, s. 24 


(1), cls. (a-f). 


to establish and support or aid in the establishment 
and support of associates, institutions, funds, trusts 
and conveniences calculated to benefit employees or 
ex-employees of the company, or its predecessors 
in business, or the dependants or connections of such 
persons, and grant pensions and allowances, and make 
payments towards insurance or for any object 
similar to those set forth in this clause, and subscribe 
or guarantee money for charitable or benevolent 
objects, or for any exhibition or for any public, 
general or useful object; R.S.O. 1937, c. 251, s. 24 
(Ty Clete)? 1930.0 elas. Oo Cl) 


to promote any company or companies for the pur- 
pose of acquiring or taking over all or any of the 
property and liabilities of the company, or for any 
other purpose which may seem directly or indirectly 
calculated to benefit the company; 


to purchase, take on lease or in exchange, hire or 
otherwise acquire any personal property and any 
rights or privileges which the company may think 
necessary or convenient for the purposes of its 
business and in particular any machinery, plant and 
stock in trade; 


to construct, improve, maintain, work, manage, 
carry out or control any roads, ways, tramways, 
branches or sidings, bridges, reservoirs, watercourses, 
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(F) 


(7) 


(m) 


(1) 


(0) 


(p) 


(q) 


wharves, manufactories, warehouses, electric works, 
shops, stores and other works and conveniences 
which may seem calculated directly or indirectly to 
advance the company’s interests, and contribute to, 
subsidize or otherwise assist or take part in the 
construction, improvement, maintenance, working, 
management, carrying out or control thereof; 


to lend money to customers and others having 
dealings with the company or with whom the com- 
pany proposes to have dealings and guarantee the 
performance of contracts by any such person; 


to draw, make, accept, endorse, discount, execute and 
issue promissory notes, bills of exchange, bills of 
lading, warrants, and other negotiable or transfer- 
able instruments; 


to sell or dispose of the undertaking of the company or 
any part thereof as an entirety or substantially as 
an entirety for such consideration as the company 
may think fit, and in particular for shares, deben- 
tures or securities of any other company having 
objects altogether or in part similar to those of the 
company, if authorized so to do by the vote of the 
shareholders present or represented by proxy at a 
general meeting duly called for considering the 
matter, and holding not less than two-thirds of the 
issued capital stock represented at such meeting; 


to adopt such means of making known the products 
of the company as may seem expedient, and in 
particular by advertising in the press, by circulars, 
by purchase and exhibition of works of art or in- 
terest, by publication of books and periodicals and 
by granting prizes, rewards and donations; 


to sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal with 
all or any part of the property and rights of the 
company; 


to do all or any of the above things, and all things 
authorized by the letters patent or supplementary 
letters patent as principals, agents, contractors, 
trustees or otherwise, and either alone or in conjunc- 
tion with others; 


to do all such other things as are incidental or 
conducive to the attainment of the above objects and 


——— 


(r) 


(s) 


(2) 


(w) 


(v) 


(2) All or any of the powers set out in subsection 1 may Powers 
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of. the objects set out in the letters patent and 
supplementary letters patent; 


to procure the company to be registered and recog- 
nized in any foreign country or province of Canada, 
and to designate persons therein according to the laws 
of such foreign country or province of Canada to 
represent the company and to accept service for and 
on behalf of the company of any process or suit; 


to issue and allot fully paid shares of the capital stock 
of the company in payment or part payment of 
any real or personal property purchased or other- 
wise acquired by the company; 


to distribute among the shareholders of the company 
in kind, specie or otherwise as may be resolved, by 
way of dividend, bonus or in any other manner 
deemed advisable, any property or assets of the 
company or any proceeds of the sale or disposal of 
any property of the company and in particular any 
shares, bonds, debentures, debenture stock or other 
securities of or in any other company belonging 
to the company, or of which it may have power to 
dispose; provided, however, that no such distribu- 
tion shall effect a reduction of the capital of the 
company, unless made in accordance with this Act; 


to pay out of its funds all costs and expenses of or 
incidental to the incorporation and organization of 
the tcompany yt eo): afOSh ic. r200 S724) CL) ticls. 
(h-u). 


to invest and deal with the moneys of the company 
not immediately required in such manner as may 
from time to time be determined. 1947 c. 15, s. 1. 


ou 


be withheld by the letters patent or supplementary letters withheld. 


patent. 


24.—(1) A corporation incorporated under this Act shal 


R.S.O. 1937, c. 251, s. 24 (2). 


have power, 


(a) to construct, maintain and alter any buildings or 


works necessary or convenient for the purposes of 
the corporation; 


(b) to acquire by purchase, lease or other title, and to 


hold any real estate necessary for the carrying on of 


powers. 


1 Incidental 
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its undertaking, and when no longer required to sell, 
alienate and convey the same. 


Incorpora’ (2) The corporation shall, upon its incorporation, be in- 
to trusts.  yested with all the property and rights, real and personal 


theretofore held by or for it under any trust created with a 
view to its incorporation. R.S.O. 1937, c. 251, s. 25. 


Restriotions aise (a) Ne icossOr mer special statutory enactments apply, 

realestate. any land or interest therein at any time acquired by the 
corporation and not required for its actual use and occupation 
or for the purposes of its business, or not held by way of 
security, shall not be held by the corporation, or by any trustee 
on its behalf, for a longer period than seven years after the 
acquisition thereof, or after it has ceased to be required for 
its actual use and occupation or for the purposes of its business, 
but shall be absolutely sold and disposed of, so that the 
corporation shall no longer retain any interest therein unless 
by way of security. 


Forfeiture of (2) Any such land or interest therein not within the 
exceptions hereinbefore mentioned, held by the corporation 
for a longer period than seven years without being disposed of 


shall be forfeited to His Majesty for the use of Ontario. 


scala oe (3) The Lieutenant-Governor in Council may extend such 
holding. period from time to time, not exceeding in the whole twelve 


years, and no such forfeiture shall take effect or be enforced 
until the expiration of at least six months after notice in 
writing to the corporation of the intention of His Majesty to 
claim the same, and during such six months the corporation 
may dispose of the land or its interest therein. 

Sel degae (4) The corporation shall give to the Provincial Secretary 

furnished to when required a full and correct statement of all lands or 

Secretary. interests therein at the date of such statement held by or in 
trust for the corporation. .R.S.O.193/..¢3,251., 3.20) 


petects of 26. The provisions of this Act relating to matters pre- 


rene are liminary to the issue of the letters patent or supplementary 
patent, ete. letters patent shall be deemed to be directory only, and no 
letters patent or supplementary letters patent, notice, order 
or other proceeding by or on behalf of the Lieutenant-Gover- 
nor, Provincial Secretary or other Government or depart- 
mental officer under this Act shall be void or voidable on 
account of any irregularity, or otherwise, in respect of any 
matter preliminary to the issue of the letters patent or 
supplementary letters patent, notice, order or other proceeding 
or of any alterations in any petition or documents submitted 
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in order to comply with this Act or with the departmental 
practice thereunder: »R:S.0.01937, 'c2251,; 8.27. 


27.—(1) If a corporation incorporated by letters patent For oe 
does not go into actual bona fide operation within two years for non-user. 
after incorporation, or for two consecutive years does not use 
its corporate powers, suth powers, except so far as is necessary 
for the winding up of the corporation, shall be zpso facto 


forfeited. 


(2) In any action or proceeding where such non-user is Proof of user. 
alleged proof of user shall lie upon the corporation. 


(3) No such forfeiture shall affect prejudicially the rights Rights of 
of creditors as they exist at the date of the forfeiture. escted: nw 


(4) The Lieutenant-Governor in Council may upon appli- (Panter 
cation revive any charter so forfeited, upon compliance with revived. 
such conditions and upon payment of such fees as the Lieuten- 
ant-Governor in Council may designate. R.S.O. 1937, c. 251, 

S20: 


28. Where a municipal corporation has passed or may Clubs not. to 
be exempted 


hereafter pass a by-law to license, regulate and govern persons from muni- 
or proprietary clubs as provided by paragraph 1 of section 413 ce cab mulivardl 
of The Municipal Act, no charter heretofore or hereafter Cee 
granted whether by special Act or letters patent or otherwise c. 243.” 
for any of the purposes mentioned in that paragraph shall be 

construed as exempting the holders thereof from compliance 

with the provisions of such by-law or as affecting the discre- 

tionary power to refuse or grant a licence conferred by sub- 

section 4 of section 263 of The Municipal Act. R.S.O. 1937, 


fel, ss 29. 


29.—(1) The letters patent by which a corporation is irae 
incorporated and any supplementary letters patent amending 
or varying the same may, at any time, be declared to be 
forfeited and may be revoked and made void by the Lieu- 
tenant-Governor in Council, on sufficient cause being shown, 
upon such conditions and subject to such provisions as he may 


Peeoreproper.. .R.5.0. 1937,.c, 251, s:)30 (1). 


(2) The letters patent may be cancelled by order of the Cancellation 


: : ee ae of charter 
Lieutenant-Governor in Council if it appears that the cor- on default 


poration is in default for a period of one year in filing the annual ee ats 
returns, and that notice of such default has been sent by 
registered mail to each director of record in the Department 
of the Provincial Secretary to the latest address stated therein, 
and that such notice has been inserted once in The Ontario 


Cazeie® RISOOPV9879EF25 10s.7308(2 1948 Me. 13, s. 3. 


534 


Company 
with less 
than three 
members 
exercising 
corporate 
powers, 
shareholders 
personally 
liable. 


Shareholder 
by protest 
may relieve 
himself from 
liability. 


Revocation 
of charter 
if number 
of share- 
holders not 
brought 

up to three. 


Surrender 
of charter. 


Chap.'59 COMPANIES 

30.—(1) If a corporation exercises its corporate powers 
when the number of its shareholders or members is less than 
three, for a period of more than six months after the number 
has been so reduced, every person who was ashareholder or 
member of the corporation during the time that it so exercised 
its corporate powers after such period of six months and is 
aware of the fact that it so exercised its corporate powers, 
shall be severally liable for the payment of the whole of the 
debts of the corporation contracted during such time, and may 
be sued for the debts without the joinder in the action of the 
corporation or of any other shareholder or member. 


(2) A shareholder or member who has become aware that 
the corporation is so exercising its corporate powers may 
serve a protest in writing on the corporation and may by 
registered letter notify the Provincial Secretary of such 
protest having been served and of the facts upon which it is 
based, and such shareholder or member may thereby and not 
otherwise, from the date of his protest and notification, 
exonerate himself from liability. 


(3) If after notice from the Provincial Secretary the 
corporation refuses or neglects to bring the number of its 
shareholders or members up to three, such refusal or neglect 
may, upon the report of the Provincial Secretary, be regarded 
by the Lieutenant-Governor in Council as sufficient cause 
for the revocation of the charter of the corporation. R.S.O. 
193 foe 51 eels 


31.—(1) The charter of a corporation incorporated by 
letters patent may be surrendered if the corporation proves 
to the satisfaction of the Lieutenant-Governor, 


(a) that it has parted with its property and has divided 
its assets rateably among its shareholders or members, 
provided that where any of the shareholders or mem- 
bers are unknown or cannot be located, their dis- 
tributive share may be disposed of in trust for such 
shareholders or members; 


(b) that, 
(1) 
(it) 


it has no debts or obligations, or 


its debts or obligations have been duly pro- 
vided for or protected, or 

(iii) its creditors or other persons having interests 
in its debts or obligations consent; and 
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(c) that the corporation has given notice of application 
for leave to surrender its charter by publication 
once in The Ontario Gazette and once in a newspaper 
published at or as near as may be to the place 
where the corporation has its head office. 1947, 
Cr fou er a: 


(2) The Lieutenant-Governor, upon a due compliance with A¢ceptance 
of surrender 


the provisions of this section, may accept a surrender of the and dissolu- 
5 : : tion of 

charter and direct its cancellation, and fix a date upon and corporation. 

from which the corporation shall be dissolved, and the cor- 

poration shall thereby and thereupon become dissolved 


secordincly, “RIS:O. 193 Ave. Doh feP32*(2): 


5 : ° 4 Termination 
32. The corporate existence of a corporation incorporated 5 eomubato: 


otherwise than by letters patent may be terminated by order of corpora- 
ion not 


of the Lieutenant-Governor upon petition therefor by such Lperpors tar 
. . . . . . ons rs 

corporation under like circumstances, in like manner and with patent. 

like effect as a corporation incorporated by letters patent 


may surrender its charter. R.S.O. 1937, c. 251, s. 33. 


33.—(1) Notwithstanding the dissolution of a sompansy Hisbility of, 
under section 31 or 32, the shareholders or members among be ereditors 
whom its assets have been divided shall, to the amountsurrender 
received by them respectively upon such division, remain haa 
liable to the creditors of the company, and an action may be 
brought in any court of competent jurisdiction to enforce such 
liability, but the action shall be commenced within and not 


after one year from the date of dissolution of the company. 


(2) When there are numerous shareholders or members the Action 
court may permit an action to be brought against one or more sEoeenoliee 
as representatives of the class and, if the plaintiff establishes *\."¢preeen” 
his claim as creditor, may make an order of reference and add 
as parties in the master’s office all such shareholders or mem- 
bers as may be found and the master shall determine the 
amount which each should contribute towards the plaintiff’s 
claim and may direct payment of the sums so to be ascertained. 


hea. 1937,.c..251\.5.,.34. 


34. Any real or personal property of a company, which, Botte tare 
has not been disposed of at the date of dissolution, shall be posed of 


forfeited to the Crown. 1947, c. 15, s. 3. Oe 


35. The Lieutenant-Governor in Council may make regu- Regulations 
. . V 
lations with respect to, Lieutenant- 
= hs Governor 


i a in C il. 
(a) the cases in which notice of application for letters) 


patent or supplementary letters patent must be 
given; 
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(b) the forms of letters patent, supplementary letters 
patent, notices and other instruments and docu- 
ments relating to applications and other pro- 
ceedings; 


(c) the form and manner of the giving of any notice 
required by this Act; 


(d) any other matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
RS'O, 1997 (Cr Poe aan h9460, 6 210. 

PARP fit 


NAME OF CORPORATION 


ee 36.—(1) The corporate name of every company with share 
"capital shall have the word ‘‘Limited”’ as the last word thereof. 


etch (2) Where the company or any director, manager, officer 
or employee thereof uses the name of the company, the word 
“T imited”’ shall appear as the last word thereof. 

Shh (3) Stamping, writing, printing, or otherwise marking on 
goods, wares and merchandise of the company, or upon 
packages containing the same shall not be deemed to be a 
use of the name within this section. 

ldoektn (4) Where the word ‘“‘Company’”’, ‘‘Club’’, “Association”, 


or other equivalent word forms part of the name, the word 
“Limited” may be abbreviated to ‘‘Ltd.”’ or “Ld.” 
i peoweat (5) If any person or persons trade or carry on business 
a under any name or title of which ‘‘Limited” is the last word, 
authority. that person or those persons, unless duly incorporated with 
limited liability, shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $10 
for every day upon which that name or title has been used. 
Net ai (6) This section shall not apply to insurers incorporated 
to insurers. under Part XVI. R.S.O. 1937, c. 251, s. 36. 
Kid Spi ohcle 37. Every private company shall have on its seal the words 
lab “private company” and upon every share certificate issued by 
certificates. the company there shall be distinctly written or printed the 
same words. R.S.O. 1937, c. 251, s. 37. 
ee 38. Every company and every director, manager, officer or 
other employee making default in complying with the provi- 
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sions of sections 36 and 37 shall be guilty of an offence and on 
summary conviction shall be liable to a penalty of not more 
than $10 for a first offence and not more than $100 for every 
subsequent similiar offence. R.S.O. 1937, c. 251, ss. 38, 129. 


39. The corporate name shall be one which is not objec- Name to be 
tionable upon any public ground and is not that of any known eee 
corporation or association incorporated or unincorporated, or 
of any partnership or of any individual, or any name under 
which any known business is being carried on, or so nearly 
resembling the same as to be calculated to deceive; but a 
subsisting corporation, association, partnership, individual or 
person may consent that its or his name, in whole or in part, 
be granted to a new corporation incorporated for the purpose 
of acquiring or promoting the objects of such business. R.S.O. 

1937, C. 2obis— 39s 


40.—(1) The name of a corporation which has not, for three when name 
consecutive years, made the annual summary prescribed by a eee 
The Companies Information Act may be given in whole or in *,2¢£!ven 
part to a new corporation, unless the defaulting corporation, poy. gtat. 
on notice by the Provincial Secretary by registered letter ¢- 6°. 
addressed to the corporation or its president at the address 
shown by its last return, proves to the satisfaction of the 


Lieutenant-Governor that it is still a subsisting corporation. 


(2) If, at the end of one month from the date of such notice, Idem. 
the Provincial Secretary has not been satisfied by the corpora- 
tion or its president that the corporation is a subsisting 
corporation it shall be no longer entitled to the use of the 
corporate name. 


(3) Where no annual summary has been filed bya corpora- idem. 
tion for three years immediately following its incorporation 
its name may be given to another corporation without notice 
and the first-mentioned corporation shall be deemed not to 
be subsisting. R.S.O. 1937, c. 251, s. 40. 


41. Where it is made to appear to the satisfaction of the Change of 
Lieutenant-Governor in Council that any corporation isp peion- 
incorporated under a name the same as or so similar to that *?!*: 
of an existing corporation, company, partnership, association, 
individual or business as to be calculated to deceive, the 
Lieutenant-Governor in Council may change the name of 


the corporation. R.S.O. 1937, c. 251, s. 41. 


42.—(1) Where a corporation desires to change its Sek ek 
name, the Lieutenant-Governor, upon being satisfied that the 
corporation is solvent and that the change desired is not for 
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any improper purpose and is not otherwise objectionable, may 
change the name of the corporation. 


(2) Where the proposed name is considered objectionable 
the Lieutenant-Governor may change the name of the cor- 
poration to some unobjectionable name. R.S.O. 1937, c. 251, 
s. 42. 


43. Notice of the change of the name of a corporation 
shall be given by the Provincial Secretary by publication in 
The Ontario Gazette. R.S.O. 1937, c. 251, s. 43. 


44, A change of the name of a corporation shall not 
affect its rights or obligations. R.S.O. 1937, c. 251, s. 44. 


Pak Gai 
MEETINGS OF COMPANY 


45. In default of other express provision in the special Act, 
the letters patent, or supplementary letters patent or by-laws 
of a company, notice of the time and place for holding general 
meetings of every company unless all the shareholders waive 
in writing such notice shall be given at least 10 days pre- 
viously thereto by registered letter to each shareholder at his 
last known address, and by an advertisement in a newspaper 
published at or as near as may be to the place where the 
company has its head office and to the chief place of business 
of the company if these differ. R.S.O. 1937, c. 251, s. 45. 


46.—(1) The annual meeting of the shareholders of the 
company shall be held at such time and place in each year as 
the special Act, letters patent, supplementary letters patent 
or by-laws of the company may provide, and in default of 
any such provision on the fourth Wednesday in January in 
every year. R.S.O. 1937, c. 251, s. 46 (1). 


(2) The directors shall, at least seven days before the day 


holders con- on which the meeting is held, send by post to every share- 


taining, 


balance 
sheet; 


abstract 
of income 
and ex- 
penditure; 


holder a report containing, 


(a) a balance sheet made up to a date not more than 
four months before such annual meeting; provided 
however that a company which carries on its under- 
taking outside of Canada may by its by-laws extend 
this period to not more than six months; 


(b) an abstract of income and expenditure for the 
financial period ending upon the date of such 
balance sheet; 


| / 


COMPANIES , Chap./59 

(c) the report of the auditor or auditors; 
(d) such further information respecting the company’s 
financial position as the special Act, letters 
patent, supplementary letters patent or by-laws 


of the company may require, 


and the directors shall lay such report before the meeting. 
RISIOMIOSTpen2si; sw6 )yet043icl 28jpsnh 


(3) Every balance sheet shall be drawn up so as to dis- 
tinguish at least the following classes of assets and liabilities: 


t.usGashs 
2. Debts owing to the company from its customers. 


3. Debts owing to the company from its directors, 
officers and shareholders. 


4, Stock in trade. 
5. Expenditures made on account of future business. 
6. Land, buildings and plant. 


7. Goodwill, franchises, patents and copyrights, trade- 
marks, leases, contracts and licences. 


8. Debts owing by the company secured by mortgage 
or other lien upon the property of the company. 


9. Debts owing by the company but not secured. 
10. Amount received on common shares. 

11. Amount received on preferred shares. 
12. Indirect and contingent liabilities. 


(4) If the by-laws of the company so provide it shall not 
be necessary to send the report mentioned in subsection 2 to 
the shareholders. 


(5) A copy of such report shall be furnished forthwith to 
any shareholder on written application. R.S.O. 1937, c. 251, 
s. 46 (3-5). 


(6) Every company which neglects or refuses to furnish 
such report for which application has been made as aforesaid 
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shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $100. R.S.O. 1937, 
co’ 2510 'ss> 466 )gl 29» 


4.7.—(1) Upon the receipt of a requisition in writing, signed 
by the holders of not less than one-tenth of the subscribed 
shares of the company, setting out the objects of the proposed 
meeting, the directors, or, if there is not a quorum in office, 
the remaining directors or director shall forthwith convene 
a special general meeting of the company for the transaction 
of the business mentioned in the requisition. 


(2) If the meeting is not called and held within 21 days 
from the date upon which the requisition was left at the 
head office of the company any shareholders holding not less 
than one-tenth in value of the subscribed shares of the com- 
pany, whether they signed the requisition or not, may them- 
selves convene such special general meeting. 


(3) The directors may at any time, of their own motion, 
call a special general meeting of the company for the trans- 
action of any business. 


(4) Notice of any special general meeting shall state the 
business which is to be transacted at it. R.S.O. 1937, c. 251, 
s. 47. 


48. The president shall preside as chairman at every 
general meeting of the company, and if there is no president or 
vice-president, or if at any meeting neither of them is present 
within 15 minutes after the time appointed for holding the 
meeting, the shareholders present shall choose one of their 
number to be chairman. R.S.O. 1937, c. 251, s. 48. 


49. The chairman may, with the consent of the meeting 
and subject to such conditions as the meeting may decide, 
adjourn any meeting from time to time and from place to 


place. » ReSOm10a7, tenzo is sear. 


50.—(1) At any general meeting, unless a poll has been de- 
manded, an entry in the minutes of the company to the 
effect that the chairman declared a resolution to be carried 
shall be prima facie evidence of the fact without proof of 
the number or proportion of the votes recorded in favour 
of or against such resolution. 


(2) If a poll is demanded it shall be taken in such manner 
as the by-laws prescribe, and if the by-laws make no provision 
therefor then as the chairman may direct. 
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(3) In the case of an equality of votes at any general Casting 
meeting the chairman shall be entitled to a second or casting 
vo tenmReSO 11937 Cv25Ajiss Shh 


51. Subject to the special Act, letters patent, supplemen- Votes. 
tary letters patent or by-laws, at all meetings of shareholders 
every shareholder shall be entitled to as many votes as he 
holds shares in the company, and may vote by proxy, but 
no shareholder in arrear in respect of any call shall be entitled 
to vote at any meeting. R.S.0.'1937, c. 251, s. 51. 


52.—(1) The instrument appointing a proxy shall be in Proxy. 
writing under the hand of the appointor or of his attorney 
duly authorized in writing, or, if the appointor is a corporation, 
either under the common seal or under the hand of an officer 
or attorney so authorized, and shall cease to be valid after 
the expiration of one year from the date thereof. 


(2) No person shall act as a proxy unless he is entitled on Qualification 
his own behalf to be present and vote at the meeting at which” ""°*”" 
he acts as proxy or has been appointed to act at that meeting 
as proxy for a corporation. 


(3) A proxy for an absent shareholder shall not have the Not to vote 
right to vote on a show of hands. R.S.O. 1937, c. 251, s. 5297 nne’ ° 
(1-3). 


(4) An instrument appointing a proxy may be according Form of 
to Form 5 or such other form as may be prescribed by the yon 
by-laws of the company and shall not contain anything but P'°*¥: 
the appointment of the proxy or a revocation of a former 
instrument appointing a proxy or restrictions, limitations or 
instructions as to the manner in which the shares covered 
by the instrument are to be voted or which may be necessary 
to comply with the laws of any jurisdiction in which the shares : 
of the company are listed on a recognized stock exchange. 

1943, c. 28, s. 8. 


(5) An instrument appointing a proxy may be revoked at Bete. 
any time. 

(6) The directors may by by-law prescribe the period of Peposit of 
time immediately preceding any special or general meeting of 
the shareholders within which the instrument appointing the 
proxy shall be deposited with the company; provided that in 
no case shall the period of time exceed 72 hours immediately 
preceding the meeting for which such proxy is to be used or 
acted upon, and further provided that any period of time so 
fixed shall be specified in the notice calling the meeting. 
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(7) A director of a company may be appointed and act 
as a proxy at any meeting of the company, notwithstanding 
that he is an officer of the company within the meaning of 
any special Act. R.S.O. 1937, c. 2516592. O-ne 


53. Meetings of the shareholders, directors and executive 
committees shall be held at the place where the head office of 
the company is situate except when otherwise provided by 
the special Act, letters patent, supplementary letters patent 
or the by-laws of the company, but shall not be held out of 
Ontario unless when so authorized by the special Act, letters 
patent or supplementary letters patent. R:S,Og1937 Cato l, 
Senos 


PART V 
SHARES, CALLS 


54.—(1) Every shareholder shall, without payment, be 
entitled to a certificate signed by the proper officer in accord- 
ance with the company’s by-laws in that behalf stating the 
number of shares held by him and the amount paid up thereon, 
but, in respect of a share or shares held jointly by several 
persons, the company shall not be bound to issue more than 
one certificate, and delivery of a certificate for a share to one 
of several joint shareholders shall be sufficient delivery to all. 


(2) The company may by by-law provide that the signa- 
tures of the officer or officers designated to sign certificates 
may be engraved, lithographed or otherwise mechanically 
reproduced upon certificates for shares, and in such event, 
subject to the provisions of such by-law, certificates so signed 
shall be deemed to have been manually signed and shall be 
as valid to all intents and purposes as if they had been 
manually signed. 


(3) The certificate shall be prima facie evidence of the title 
of the shareholder to the shares mentioned in it. 


(4) Where a company issues shares in pounds sterling, 
francs or marks, shares previously issued in Canadian currency 
may, at the option of the holder, be exchanged for shares in 
pounds sterling, francs or marks. 


(5) Any company incorporated under Part XI may make 
a charge of 25 cents for the issuance of every certificate re- 
ferred to in subsection 1. 


. (6) Shares shall include share warrants, where the company 
is authorized to issue the same. R.S.O. 1937, c. 251, s. 54. 


——— 
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55. If a share certificate is defaced, lost or destroyed, it po eae 
may be renewed on payment of such fee, if any, not exceeding 
25 cents and on such terms, if any, as to evidence and in- 


demnity as the directors think fit. R.S.O. 1937, c. 251, s. 55. 


56.—(1) The shares of the company shall be deemed Shares 
personal estate and shall be transferable on the books of the estate. 
company in such manner and subject to such conditions and 
restrictions as by this Act, the special Act, letters patent, 
supplementary letters patent or by-laws of the company may 


be prescribed. 
p 


(2) Subject to section 58, noby-law shall be passed which Restrictions 
- : ‘ ; on transfer. 
in any way restricts the right of a holder of paid-up shares 
to transfer the same, but nothing in this section shall prevent 
the regulation of the mode of transfer thereof. R.S.O. 1937, 


RE OS 


57.—(1) No transfer of shares the whole amount whereof When 
irectors 


has not been paid up shall be made without the consent of goneene 
the directors. 


(2) Where any such transfer is made with the consent of nee ao 


the directors to a person who is not apparently of sufficient oy ee 
means to fully pay up such shares, subject to subsection 3, to persons 


the directors shall be lable jointly and severally to ie 


creditors of the company in the same manner and to the same 
extent as the transferring shareholder, but for such transfer, 
would have been liable. 

(3) If any director present when such transfer is allowed it oiiity oy 
forthwith, or if any director then absent, within 24 hours gu terigie 
after he becomes aware of such transfer and is able to do 
so, enters his written protest against the same, and, within 
eight days thereafter, gives notice of his protest by 
registered letter to the Provincial Secretary, such director shall 
thereby and not otherwise exonerate himself from such 
liability. 

(4) Where a share upon which a call is unpaid is transferred, Liability 
with the consent of the directors, the transferee shall be liable mnie 
for the call to the same extent and with the same liability to ""?"'* 
forfeiture of the shares, if the call remains unpaid, as if he 
had been the holder when the call was made, and the transferor 
shall also remain liable for the call until it has been paid. 

Re 1931 Co2oles of. 


Refusal to 


58. Where the letters patent, supplementary letters patent register 
or by-laws of a corporation confer that power on the directors, shareholder 
they may decline to register a transfer of shares belonging to corporation. 
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a shareholder who is indebted to the corporation. FES. 
{OS Per D510 SATS: 


59. The directors, upon declaring a dividend upon shares, 
may direct that no entry of transfers shall be made in the 
books of the company for a period of two weeks immediately 
preceding the payment of such dividend, and payment 
thereof shall be made to the shareholders of record on the 
date of closing such books. R.S.O. 1937, c. 251, s. 59; 1948, 
E243 1s. : 


60. No transfer of shares, unless made by sale under 
execution or under the order or judgment of a competent 
court, shall, until entry thereof has been duly made, be valid 
for any purpose whatever, save only as exhibiting the rights 
of the parties thereto towards each other, and, if absolute, as 
rendering the transferee and the transferor jointly and 
severally liable to the company and its creditors until entry 
thereof has been duly made in the books of the company. 
R SOP193 PC 25 TF sh 60. 


61.—(1) The directors may, for the purpose of notifying 
the person registered therein as owner of such shares, refuse 
to allow the entry in any such books of a transfer of shares, 
and in that event shall forthwith give notice to the owner of 
the application for the entry of the transfer. 


(2) Such owner may lodge a caveat against the entry of 
the transfer and thereupon such transfer shall not be made 
for a period of 48 hours. 


(3) If, within one week from the giving of such notice or 
the expiration of the period of 48 hours, whichever last 
expires, no order of a competent court enjoining the entry of 
such transfer has been served upon the company, the 
transfer may be entered. 


(4) Where a transfer is entered after the proceedings 
mentioned in this section, the company in respect of the 
shares so transferred shall be free from liability to a person 
whose rights are purported to be transferred, but without 
prejudice to any claim which the transferor may have against 
the transferee! ROS.O2 1937 ce? 2561 sr oF 


62.—(1) Subject to The Succession Duty Act, 


(a) wherea transmission of shares or other securities of a 
company takes place by virtue of any testamentary 


act or instrument, or in consequence of an intestacy; 
and 
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(6) where the probate of the will or letters of administra- 
tion or document testamentary, or other judicial or 
official instrument under which the title, whether 
beneficial or as trustee, or the administration or 
control of the personal estate of the deceased is 
claimed to vest, purports to be granted by any court 
or authority in Canada, or in the United Kingdom 
of Great Britain and Northern Ireland, or in any 
other of His Majesty’s dominions, or in any of His 
Majesty’s colonies or dependencies or in any foreign 
country, 


the probate of the will or the letters of administration or the 
document testamentary or, in the case of a transmission by 
notarial will in the Province of Quebec, a copy thereof duly 
certified in accordance with the laws of the Province of Quebec, 
or the other judicial or official instrument, or an authenticated 
copy thereof or official extract therefrom under the seal of 
such court or other authority, without any proof of the 
authenticity of such seal or other proof whatever, shall be 
produced, and a true copy thereof, together with a declaration 
in writing showing the nature of the transmission, signed 
and executed by such one or more of the persons claiming 
by virtue thereof as the company may require, or, if any such 
person be any other company, signed and executed by an 
officer of such other company, shall be deposited with an 
officer of the company or other person authorized by the 
directors of the company to receive them. 1947,c. 15, s. 4. 

(2) Such production and deposit shall be sufficient justifi- Transmission 
cation and authority to the directors for paying the amount Semmes 
or value of any dividend, coupon, bond, debenture or obliga- 
tion or share, or transferring, or consenting to the transfer of 
any bond, debenture or obligation or share, in pursuance of, 
and in conformity to such probate, letters of administration or 
other such document aforesaid, but such payment, transfer 
or consent to transfer, shall not be made until the provisions 
of The Succession Duty Act have been complied with. R.S.O. ge 
193 fs@e- 251,-S.G2+(2)) 


63.—(1) The directors may call in and demand from the Calling in 
- 4 instalments. 
shareholders the amount unpaid on shares by them subscribed 
or held, at such times and places and in such payments or 
instalments as this Act, the special Act, letters patent, supple- 
mentary letters patent or by-laws of the company require 
or allow, and interest shall accrue upon the amount of any 


unpaid call from the day appointed for payment of such call. 


(2) The demand shall state that in the event of non-pemana to 


payment the shares in respect of which the call was made will $t?t¢ ability 


be liable to be forfeited. 
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Forfeiture (3) If, after the demand, any call is not paid within the 

of shares. eg 1 
time and in the manner provided by the special Act, letters 
patent, supplementary letters patent or by-laws, the directors, 
by resolution to that effect reciting the facts and duly recorded 
‘n their minutes, may summarily forfeit any shares whereon 
such payment is not made, and the shares shall thereupon 
become the property of the company and may be disposed of 
as, by by-law or otherwise, the company may determine; but 
such forfeiture shall not relieve the shareholder of any liability 
to the company or to any creditor. R3$.021934; av251, Ss. 63: 


pete ae 64.—(1) In this section, ‘arrangement’ shall be con- 
strued as extending to a reorganization of the share capital 
of the company by the consolidation of shares of different 
classes or by the division of shares into shares of different 
classes or by both of these methods. R.S.O. 1937, c. 251, 
s. 64. 


Compromise (2) Where a compromise or arrangement is proposed 

between 5 

betWSolders between a company and its shareholders or any class of them 

antpany. affecting the rights of shareholders or any class of them under 
the company’s letters patent or supplementary letters patent 
or by-laws, a judge of the Supreme Court may on application 
in a summary way of the company or of any shareholder order 
a meeting of the shareholders of the company or of any class 
of shareholders, as the case may be, to be summoned in such 


manner as the judge directs. 


Sanction and (3) If the shareholders or class of shareholders, as the case 

confirmation i é 

ot ee on be, present in person or by proxy at the meeting, by 
three-fourths of the shares of each class represented agree to 
the compromise or arrangement either as proposed or as 
altered or modified at such meeting called for the purpose, 
the compromise or arrangement may be sanctioned by a 
judge as aforesaid, and if so sanctioned the compromise or 
arrangement and any reduction or increase of share capital 
and any provision for the allotment or disposition thereof by 
sale or otherwise as therein set forth, may be confirmed by 
supplementary letters patent, which shall be binding on the 
company, and the shareholders or class of shareholders, as 
the case may be. 


Notice of ¢ ; : 
Notice of .. _ (4) Where at a meeting called as hereinbefore provided 


wang, .here dissentient votes are cast by shareholders of one or more 
tient votes. Classes affected, and where, notwithstanding such dissentient 
votes, the compromise or arrangement is agreed to by the 
holders of three-fourths of each class represented, it shall be 
necessary that the company notify each shareholder in such 


manner as may be prescribed by the judge of the time and 


COMPANIES Chap. 59 547 


place when application will be made to the judge for the 
sanction of the compromise or arrangement. 


Share Warrants 


65. A company, if so authorized by its letters patent or share 
supplementary letters patent and subject to the provisions “°*"* 
thereof may, with respect to any fully paid-up shares, issue 
under its common seal a warrant stating that the bearer of 
the warrant is entitled to the share or shares therein specified, 
and may provide, by coupons or otherwise, for the payment of 
the future dividends on the share or shares included in the 
watrant hereafter termed a share warrant. R.S.O. 1937, 
en 25ish.O5! 


66. A share warrant shall entitle the bearer thereof to the Effect of 
shares therein specified, and the shares may be transferred BE eo, 


by delivery of the warrant. R.S.O. 1937, c. 251, s. 66. 


67. The bearer of a share warrant shall, subject to the Exchanging 
provisions and regulations respecting share warrants con- pile oe 
tained in the letters patent or supplementary letters patent, be *??7°ho'te™ 
entitled, on surrendering it for cancellation, to have his name 
entered on the books of the company as the holder of the 
shares specified in such share warrant, and the company 
shall be responsible for any loss incurred by any person by 
reason of the company entering on its books the name of the 
bearer of a share warrant in respect of the shares therein 
specified without the warrant being surrendered and cancelled. 

BS, Gh 93/9 C2 915,8.4615 


G68. The bearer of a share warrant may, if the provisions when bearer 


and regulations respecting share warrants so provide, be ?,W4e2"" 


deemed to be a shareholder of the company either to the full deemet a 
extent or for any purposes defined by such regulations, 
except that he shall not be qualified in respect of the shares 
specified in the warrant for being a director of the company. 


RAO ndI diy Gra204, SnGS. 


69. On the issue of a share warrant the company shall Ae scoe 
remove from its books the name of the shareholder then has share 


- c é warrant 
entered therein as holding such share or shares as if he had issuea, 
ceased to be a shareholder, and shall enter in such books, Seiad 


(a) the fact of the issue of the warrant; 


(b) a statement of the shares included in the warrant; 
and 
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(c) the date of the issue of the warrant. R.S.O. 1937, 
C251 se 


™Q. Until the warrant is surrendered, the particulars set 
out in section 69 shall be deemed to be the particulars required 
by this Act to be entered in the books of the company in 
respect of such share or shares, and on the surrender, the date 
of the surrender shall be entered as if it were the date at 
which a person ceased to be a shareholder. R.S.O. 1937, 


Gs 25 tices FOE 


71. Unless the bearer of a share warrant is entitled to 
attend and vote at general meetings, the shares represented 
by such share warrant shall not be counted as part of the 
stock of the company for the purposes of a general meeting. 
RISO41087 0c. 2out Sasa 


72.—(1) A company shall not be bound to see to the 
execution of any trust, whether express, implied or construc- 
tive to which any share is subject. 


(2) The receipt of the person in whose name the share 
stands on the books of the company shall be a sufficient 
discharge to the company for any payment made in respect 
of such share, whether or not the company had notice of 
such trust. 


(3) The company shall not be bound to see to the applica- 
tion of the money paid upon such receipt. RIS.O2 "£937, 
‘epee Pay gt oad [o 


73.—(1) An executor, administrator, guardian, trustee or 
committee of a mentally incompetent person and where a 
corporation is such executor, administrator, guardian, trustee 
or committee of a testator, intestate, infant, cestur que trust, 
or mentally incompetent person, any officer or employee of 
such corporation or any shareholder of the company duly 
appointed a proxy for such corporation, shall represent the 
shares in his hands at all meetings of the company and may 
vote accordingly as a shareholder, and every person who 
mortgages or hypothecates his shares may nevertheless 
represent the shares at all such meetings, and may vote accord- 
ingly as a shareholder unless, in the instrument creating the 
mortgage or hypothecation, he has expressly empowered the 
holder of such mortgage or hypothecation to vote thereon, 
in which case only such holder or his proxy may vote in 
respect of such shares. 


(2) If shares are held jointly by two or more persons any 
one of them present at a meeting may, in the absence of the 
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other or others, vote thereon, but if more than one of them 
are present, or represented by proxy, they shall vote together 
on the shares jointly held. 

(3) Where a corporation is executor, administrator, guar- Cone es 
dian, trustee or committee of a testator, intestate, infant, trustee, etc. 
cestut que trust or mentally incompetent person, such corpora- 
tion may appoint any of its officers, or employees, or a share- 
holder of the company, as proxy to represent the shares at any 
such meeting and to vote accordingly asa shareholder. R.S.O. 

105 face dS. 16: 


74.—(1) Every shareholder, until the whole amount of his Liability of 
shares has been paid up, shall be individually liable to the 777°??? 
creditors of the company to an amount equal to that not paid 
up thereon, but shall not be liable to an action therefor by 
any creditor before an execution against the company has 
been returned unsatisfied in whole or in part, and the amount 
due on such execution, but not beyond the amount so unpaid 
on his shares, shall be the amount recoverable against such 
shareholder. 


(2) A shareholder may plead by way of defence, in whole Set-off. 
or in part, any set-off which he could set up against the 
company, except a claim for unpaid dividend, or a salary or 
allowance as president or director of the company. R.S.O. 
PootieC, Lolo 8. 14: 


75. A shareholder shall not, as such, be answerable for any Shareholders 
: eae not liable 
act, default or liability of the company, or for any engagement, beyond 


claim, payment, loss, injury, transaction, matter or thing UDPaid, 
relating to or connected with the company beyond the amount 


unpaid on his shares. R.S.O. 1937, c. 251, s. 75. 


76.—(1) No person holding shares as executor, adminis- Trustees 
trator, guardian, committee of a mentally incompetent person ie Ae 
or trustee, of or for any estate, trust or person named in the 
books of the company as being so represented by him shall be 
personally subject to any liability as a shareholder, but the 
estates and funds in his hands shall be liable in like manner 
and to the same extent as the testator, intestate, ward, 
mentally incompetent person or person interested therein 
would be, if living and competent to act as the holder of such 
shares. 


(2) If the trust is for a living person not under disability Liability of 
such person shall also be liable as a shareholder. penenoinny. 


(3) If the testator, intestate, ward, mentally incompetent Pere. 
eneficiary, 


person or person so represented is not named in the books of etc., not 
Oe . name 
the company the executor, administrator, guardian, com- trustee, etc., 


mittee or trustee shall be personally liable in respect of such "?"!* 
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shares as if he held them in his own name as owner thereof. 
RuS O:0198 9s E) Baars 7 6: 


77. No person holding shares as collateral security shall, 
prior to foreclosure, be personally subject to liability as a 
shareholder, but the person transferring such shares as 
collateral security shall, until foreclosed, be considered as 
holding the shares, and shall be liable as a shareholder in 
respect thereof. R.S.O. 1937, c. 25 irs ie 


PART°VI 


PREFERENCE AND DEBENTURE STOCK, DEBENTURES AND 
MORTGAGES 


78.—(1) The directors of a corporation may make by-laws, 
(a) for borrowing money; 


(b) for issuing bonds, debentures, debenture stock, both 
perpetual and terminable, or other securities; 


(c) for pledging or selling such bonds, debentures or 
debenture stock, or other securities for such sum 
and at such prices as may be deemed expedient or 
be necessary. | | 


(2) The directors of a company may make by-laws, 


a) for creating and issuing any part of the capital as 
S Pp 
preference shares; 


(b) for the conversion of preference shares into common 
shares or debentures or debenture stock, debentures 
into debenture stock or preference shares, or any 
class of shares or securities into any other class. 


(3) Nothing in this section shall limit or restrict the power 
of a corporation to borrow money on bills of exchange, promis- 
sory notes, bills of lading, warehouse receipts or other securities 
of a commercial nature issued in the ordinary course of 
business. R.S.O. 1937, c. 251, s. 78. 


79. No by-law for any of the purposes mentioned in 
section 78 shall take effect until it has been confirmed by a 
vote of shareholders present, or represented by proxy and 
holding not less than two-thirds of the issued capital stock 
represented at the meeting or by a vote of two-thirds of the 
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members so present or represented, as the case may be, at a 
general meeting duly called for considering the by-law. R.S.O. 
£93 fc. 32816 sid. 


80.—(1) A by-law for the creation and issue of preference By-law 
shares or for the conversion of shares, debentures or debenture profeneneek 
stock into preference shares may provide that the holders of acs 
such shares shall have such preference as regards dividends 
and repayment on dissolution or winding-up as may be 
therein set out, and the right to select a stated proportion of 
the board of directors, or such other control over the affairs 
of the company as may be considered expedient, or may limit 
the right of the holders thereof to specific dividends or control 
of the affairs of the company or otherwise, not contrary to law 
or to this Act, and may provide for the purchase or redemption 
of such shares by the company as therein set out, but any term 
or provision of such by-law, whereby the rights of holders of 
such shares are limited or restricted, shall be fully set out in 
the certificate of such shares and in the event of such limita- 
tions and restrictions not being so set out they shall not be 
deemed to qualify the rights of holders thereof. 


(2) No such by-law which has the effect of increasing or When con- 
firmation by 


decreasing the capital of the company, or increasing the supplemen- 
amount of the preference stock authorized by the special Act, eee pause. 
letters patent, supplementary letters patent, or any prior Required: 
by-law of the company, or otherwise varying any term or 
provision thereof, shall be valid or acted upon until confirmed 


by supplementary letters patent. 


(3) Subsection 2 shall not apply to any by-law which spotted 


creates or attempts to create redeemable or convertible tedeemable 
preference shares, but a copy of such by-law certified under convertible 
S to 


the seal of the company shall be filed forthwith in the office be filea, 
of the Provincial Secretary. R.S.O. 1937, c. 251, s. 80. 


$1. Unless preference shares, debenture stock, debentures Consent of 
or bonds are issued subject to redemption or conversion the es 
same shall not be subject to redemption or conversion without 


the consent of the holders thereof. R.S.O. 1937, c. 251, s. 81. 


82.—(1) The directors may charge, hypothecate, mortgage wrortgages 
or pledge any or all of the real or personal property, including aaron 
book debts and unpaid calls, rights, powers, undertaking and ete. 
franchises of the corporation to secure any bonds, debentures, 
debenture stock, or other securities, or any liability of the 
corporation. 


Si Duplicate 
(2) A duplicate original of such charge, mortgage or other to be filed 


3 and 
instrument of hypothecation or pledge made to secure such registered. 


552 


Exception. 


First 
directors 
and election 
of others. 


Board of 
directors. 


Business 
must be 
transacted 
by quorum. 


Majority to 
constitute 
quorum. 


Filling 
vacancies 
while there 
is a quorum. 


Calling 

meeting 
when no 
quorum. 


Calling 
meeting 
when no 
directors. 


Chap. 59 COMPANIES 


bonds, debentures or debenture stock or other securities shall 
be filed forthwith in the office of the Provincial Secretary as 
well as registered under the provisions of any other Act in 
that behalf. 


(3) Subsection 2 shall not apply to any mortgage filed with 
the Provincial Secretary under any other Act. R.S.O. 1937, 
Ce Doles: G2. 


PAK Pawvit 


DIRECTORS AND THEIR POWERS, ETC. 


83. The persons named as provisional directors in the 
special Act or in the letters patent shall be the directors of 
the company until replaced by the same number of others 
duly elected in their stead by the shareholders in general 
meeting, which shall be held not later than six months after 
the coming into force of the special Act or the date of the 
letters patent, and they shall be eligible for election. R.S.O. 
1937.0. eon. 


84. The affairs of the company shall be managed by a 
board of not less than three directors who shall be elected 
by the shareholders in general meeting. R.S.O. 1937, c. Do lig 
s. 84. 


85.—(1) Except as in this section provided no business of 
a company shall be transacted by its directors unless at a 
meeting of directors at which a quorum of the board is present. 


(2) Unless otherwise provided by the letters patent or 
supplementary letters patent a majority of the directors shall 
be necessary to constitute a quorum. 


(3) So long as a quorum of directors remains in office 
vacancies in the board may be filled by such directors as 
remain in office. 


(4) Whenever there is not a quorum of directors in office it 
shall be the duty of the remaining directors or director forth- 
with to call a meeting of the shareholders to fill the vacancies, 
and in default the meeting may be called by any shareholder. 


(5) If there are no directors remaining in office a meeting 
to elect directors may be called by any shareholder. R.S.O. 
1937, ci25b, 83,85: 
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86.—(1) The shareholders of a company having more than Executive 
six directors may, by a resolution passed by a vote of those a 
present or represented by proxy and holding not less than 
two-thirds of the issued capital stock represented at a general 
meeting called for that purpose, authorize the directors to 
delegate any of their powers to an executive committee, 
consisting of not less than three, to be elected by the directors 
from their number. 


(2) A committee so formed shall, in the exercise of the Committee 
powers so delegated, conform to any regulation that may be regulations. 
imposed upon them by such resolution or by the directors. 


|RSS kas Sa a aay MACE Ate 


87.—(1) Subject to subsection 3, no person shall hold Qualifica- 
office as a director unless he is a shareholder of the company directors. 
and where any director ceases to be a shareholder he shall 
thereupon cease to be a director. 

(2) No person who is an undischarged bankrupt shall hold Director. 
office as a director and where any director becomes a bank-2® bankrupt. 


rupt he shall thereupon cease to be a director. 


(3) When a corporation holds shares in trust as executor, Corporation 
holding 
administrator, guardian, trustee or committee of a testator, shares in 
intestate, infant, cestur que trust or mentally incompetent iUSt,28. 
person, any officer or officers of such corporation may be 
elected as a director or directors and when such corporation 
ceases to hold such shares in trust, any officer so elected shall 


thereupon cease to be a director. 


(4) A director holding shares only in trust as executor, Liability. of 
administrator, guardian, trustee or committee of a testator, GorParation 


intestate, infant, cestut que trust or mentally incompetent 24, ae 
person, or a director elected under subsection 3, shall not be eens 
personally lable under section 98, but the estate or other 
beneficial owner of the shares held in trust by such director 

or by the corporation of which such director is an officer shall 

be subject to all the liabilities imposed upon directors by 


Section U8, V*1 947 *ee-T5) si5, 


88. A corporation operating a hospital within the meaning pirectors 
of The Public Hospitals Act, may, by by-law, provide that teil 
person may, with his consent in writing, be elected a director ,,. Stat. 
of the corporation at a general meeting of the shareholders ¢. 307. 
or members notwithstanding that such person is not a share- 


holder or member of the corporation. 1941, c. 13,s. 1. 


89. In the absence of other provisions in that behalf, in Blection of 
ors. 
the letters patent or supplementary letters patent or by-laws" ~~ 
of the company, 
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(a) the election of directors shall take place yearly, and 
all the directors then in office shall retire, but, if 
otherwise qualified, they shall be eligible for re- 
election; 


(b) every election of directors shall be by ballot; 


(c) the directors shall, from time to time, elect from 
among themselves a president and, if they see fit, 
a vice-president of the company, and may also 
appoint all other officers therédre a RESO “1937, 
Cr25lys. G0. 


steer en 90. If an election of directors is not made, or does not take 
tors, how — effect at the proper time, the company shall not thereby be 
dissolved, but the election may take place at any general 
meeting of the company duly called for that purpose, and the 
directors shall continue in office until their successors are duly 


elected. R.S.O. 1937, c. 251, s. 89. 


Change by 9 4,—(1) A company may, by by-law, vary the number of 


number of its directors, but so that the number shall be not less than 


directors or 1 i 
directors or three, and may change the location of the head office in 


in Ontario. Ontario, and, if so authorized by the letters patent or supple- 
mentary letters patent, fix the quorum of the board. 


Dee: (2) A company may by by-law provide for the election of 

directors. a chairman of the board of directors, and define his duties 
and may assign to the chairman of the board of directors any 
or all of the duties of the president or other officer of the 
company as prescribed by this Act, and in that case the by-law 
shall fix and prescribe the duties of the president. 

pe (3) When a by-law has been passed under subsection 2 for 

ee the appointment of a chairman of the board of directors, 


this Act so far as it affects the company passing the by-law 
shall be read as if the chairman of the board of directors had 
been named in the Act instead of the president, so far as the 
by-law transfers or assigns the duties of the president to the 
chairman of the board of directors. 

ad ead as (4) No such by-law shall take effect until confirmed by a 
shareholders. vote of shareholders present or represented by proxy at a 
meeting duly called for considering the by-law and holding not 
less than two-thirds of the issued capital stock represented 
at the meeting. 


Publication. (5) A copy of the by-law certified under the seal of the 
company shall be forthwith filed in the office of the Provincial 
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Secretary and published in The Ontario Gazette, and, in case 
of the removal of the head office, twice in a newspaper pub- 
lished in the place where the head office was located and 
also twice in a newspaper published in the place to which the 
head office is to be removed or as near thereto as may be. 

RS HOS real Ae 90) 


92.—(1) The directors may pass by-laws, not contrary to By-laws, 
law or to the letters patent or supplementary letters patent, 
to regulate, 


(a) the allotment of shares, the making of calls thereon, shares; 
the payment thereof, the issue and registration of 
certificates of shares, the forfeiture of shares for 
non-payment, the disposal of forfeited shares and of 
the proceeds thereof, and the transfer of shares; 


(b) the declaration and payment of dividends; dividends; 


(c) the amount of the share qualification of the directors directors’ __ 
and the remuneration of the directors and of the®"™”'°°* °° 
president and vice-president; 


(d) the time at which and place where the meetings of meetings; 
the company shall be held, the calling of meetings 
of the company, and the procedure in all things at 
such meetings and, except as provided by section 52, 
of the requirements as to proxies; 


(e) the conduct in all other particulars of the affairs of BESS. 


the company. 


(2) Subject to subsection 3, every such by-law and aychy Contirma sien 
repeal, amendment or re-enactment thereof, unless in oS 
meantime confirmed at a general meeting of the company 
duly called for that purpose, shall have force only until the 
next annual meeting of the company, and in default of con- 
firmation thereat shall, at and from that time, cease to have 
force, and in that case no new by-law to the same or the like 
effect or re-enactment thereof shall have any force until 
confirmed at a general meeting of the company. 


(3) The company may, either at a general meeting called Be ae 
for that purpose or at the annual meeting, repeal, amend, vary varied. 
or otherwise deal with any by-law passed by the directors, but 
no act done or right acquired under any by-law shall be 
prejudicially affected by any such repeal, amendment, 
variation or other dealing. R.S.O. 1937, c. 251, s. 91. 
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hebe et to 98. No by-law for the payment of the president or of any 
directors. director shall be valid or acted upon unless passed at a general 


meeting, or, if passed by the directors, until the same has 
been confirmed at a general meeting. R.S.O. 1937, c. 251, s. 92. 


Directors not 4 .—(1) No director shall at any directors’ meeting vote 


poe thee) ae Tespert of any contract or arrangement made or proposed 
nave to be entered into with the company in which he is interested 
perso 2 : 

interest, etc. either as vendor, purchaser or otherwise. 


Se ee ed (2) A director who may be in any way interested in any 
interest contract or arrangement proposed to be made with the 


disclosed, : nies oes 5 

and refrains company shall disclose the nature of his interest at the meeting 

from : 4 : 

voting. of the directors at which such contract or arrangement is 
determined on, if his interest then exists, or in any other case 
at the first meeting of the directors after the acquisition of his 
interest, and if he discloses the nature of his interest and 
refrains from voting, he shall not be accountable to the 
company or any of its shareholders or creditors by reason of 
the fiduciary relationship existing for any profit realized by 
such contract or arrangement; but no director shall be deemed 
to be in any way interested in any contract or arrangement, 
nor shall he be disqualified from voting or be held liable to 
account to the company by reason of his holding shares in 
any other company with which a contract or arrangement is 
made or contemplated. 


Exception. (3) This section shall not apply to any contract by or on 
behalf of a company to give the directors or any of them 
security by way of indemnity... k.o.0O. 1937..c. 251,.8.,03; 


Piability of ~~ 95.—(1) The directors shall not declare or pay any dividend 
declaring 2 or bonus when the company is insolvent, or any dividend or 
When vis Ponus the payment of which renders the company insolvent 
insolvent, or diminishes the capital thereof; but if any director present 


ae when such dividend or bonus is declared, forthwith, or if any 
director then absent, within 24 hours after he has become 
aware thereof and able to do so, enters his written protest 
against the same, and, within eight days thereafter, gives 
notice of his protest by registered letter to the Provincial 
Secretary, such director shall thereby and not otherwise 
exonerate himself from liability. 

oe ee (2) Nothing in this section shall prevent a mining company 

Se or a company whose assets are of a wasting character, or a 


or paying company heretofore or hereafter incorporated under this Act 
“whose principal object is the acquisition of the assets, or a 
substantial part of the assets, of another corporation, either 

from such corporation or from the assign of such corporation, 
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for the purpose of converting such assets into money and 
distributing the money of the company among its share- 
holders and the administration of such assets pending con- 
version and distribution thereof, from declaring or paying 
dividends out of its funds derived from the operations of the 
company, provided that in the case of a company incorporated 
for the object last mentioned such dividends shall be paid only 
in accordance with the priorities of shareholders as prescribed 
by the letters patent or supplementary letters patent of such 
company. 

(3) The powers conferred by subsection 2 may be exercised ee 
notwithstanding that the value of the net assets of the com- be impaired. 
pany may be thereby reduced to less than the par value of the 
issued capital stock of the company if the payment of the 
dividends does not reduce the value of its remaining assets 
so that they will be insufficient to meet all the liabilities of 
the company exclusive of its nominal paid-up capital. 


(4) A dividend may be paid by any such company distri- ee 
buting in specie or in kind assets of the company not exceeding 


in value the amount of the dividend. 


(5) The powers conferred by subsection 2 shall not be Approval 
exercised by any such company unless under the authority SOR pe 
of a by-law passed by the directors and confirmed at a general 
meeting duly called for the purpose of considering the by-law 
by a vote of the shareholders present or represented by proxy 
and holding not less than two-thirds of the issued capital stock 


represented at such meeting. 


(6) Where dividends have already been paid by such a Validity of 
company in any of the cases mentioned in subsection 2, the Pea boul 
payment thereof shall be deemed valid if a by-law adopting 
and approving the same is passed by the directors and ap- 
proved by vote of the shareholders in the manner mentioned 
m .subsection 5... R.5,047937,. cS 2513 sf O4¢ 


96. For the amount of any dividend which the directors stock 
may lawfully declare payable in money, they may declare a “1407: 
stock dividend and issue therefor shares of the company as 
fully paid or partly paid, or may credit the amount of such 
dividend on the shares of the company already issued but not 
fully paid, and the liability of the holders of such shares shall 
be reduced by the amount of such dividend. R.S.O. 1937, 

Cy? DAs; 05. 


97. No loan shall be made by the company to any share- No loan by : 
holder, and if such a loan is made all directors and other (omeanyitos 
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officers of the company making the loan and in any way 
assenting thereto shall be liable jointly and severally to the 
company for the amount thereof, and also to third parties to 
the extent of such loan with interest, for all debts of the 
company contracted from the time of the making of the loan 
to that of the repayment thereof. R.SiOi W9B8iscon 25h ss.n9G> 


98.—(1) The directors of the company shall be liable 
jointly and severally to the labourers, servants and apprentices 
thereof for all debts not exceeding one year’s wages due for 
services performed for the company while they are such 
directors respectively. 


(2) A director shall not be liable under subsection 1 unless 
he is sued for such debt while a director or within one year 
after he has ceased to be a director and, 


(2) the company has been sued for the debt within one 
year after it has become due and execution has been 
returned unsatisfied in whole or in part; or 


(b) the company has, within that period, gone into 
liquidation or has been ordered to be wound up and 
the claim for such debt has been duly filed and 
proved. 


(3) If execution has so issued the amount recoverable 
against the director shall be the amount remaining unsatisfied 
on the execution. 


(4) If the claim for such debt has been proved in liquidation 
or winding-up proceedings, a director, upon payment of the 
debt, shall be entitled to any preference to which the creditor 
paid would have been entitled, and where a judgment has 
been recovered, he shall be entitled to an assignment of the 
judgment. R.S.O. 1937, c. 251, s. 97! 


PART VIII 
PROSPECTUS AND DIRECTORS’ LIABILITY 


99.—(1) It shall be lawful for a company to pay a com- 
mission to any person in consideration of his subscribing or 
agreeing to subscribe, whether absolutely or conditionally, 
for any shares in the company, or procuring or agreeing to 
procure subscriptions, whether absolute or conditional, for 
any such shares, if the payment of the commission and the 
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amount orrate of the commission paid or agreed to be paid 
are authorized by the letters patent or supplementary letters 
patent. 


(2) Except as provided by subsection 1, no company shall pod ala a 


apply any of its shares or capital, either directly or indirectly, pie es hes Se 
in payment of any commission, discount or allowance to any except as 
person in consideration of his subscribing or agreeing to Gbgihens 
subscribe, whether absolutely or conditionally, for any shares 

of the company or procuring or agreeing to procure subscrip- 

tions, whether absolute or conditional, for any such shares, 

whether the shares or capital is so applied by being added to 

the purchase money of any property acquired by the company 

or to the contract price of any work to be executed for the 
company, or is paid out of the nominal purchase money or 

contract price or otherwise. 


(3) Nothing in this section shall affect the power of any Brokerage 
company to pay such brokerage as it has heretofore been ™*” P® P#'4: 
lawful for a company to pay. R.S.O. 1937, c. 251, s. 98. 


100.—(1) Where any advertisement, letter-head, account Capital to 
be correctly 


or document issued or published by any corporation or any stated in 
of its officers, agents or employees purports to state the capital feeaye rere 
of the corporation, unless it is stated to be the authorized 

capital, then the capital actually and in good faith subscribed 


and no more shall be so stated. R.S.O. 1937, c. 251, s. 99 (1). 


(2) Any such corporation, officer, agent or employee who Penalty. 

causes to be inserted an advertisement or who publishes, issues 
or causes to be published or issued any advertisement, letter- 
head, account or document which states the capital, otherwise 
than as mentioned in subsection 1, or which contains any 
false statement as to the incorporation, control, supervision, 
management or financial standing of such corporation shall 
be guilty of an offence and on summary conviction shall be 
liable to a penalty of not less than $50 and not more than 
D2 O0e@ ik.05.1957,¢.-201ys5..99 (2),129. 


PA RD LX 
BOOKS, INSPECTION AND AUDITORS 


101. The corporation shall cause the secretary, or some Record 


other officer specially charged with that duty, to keep a book pocss *° Pe 
or books wherein shall be kept recorded, COM: 


(a) acopy of the letters patent and of any supplementary 
letters patent issued to the corporation and, if 
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incorporated by special Act, a copy of such Act, 
and the by-laws of the corporation duly authenti- 
cated; 


(b) the names, alphabetically arranged, of all persons 
who are and who have been shareholders or mem- 
bers of the corporation; 


(c) the post office address and calling of every such 
person while such shareholder or member; 


(2) the names, post office addresses and callings of all 
persons who are or have been directors of the cor- 
poration, with the date at which each person became 
or ceased to be a director, 


and in the case of a corporation having share capital, 
(e) the number of shares held by each shareholder; 


(f) the amounts paid in and the amounts remaining 
unpaid on the shares of each shareholder; 


(g) the date and other particulars of all transfers of 
shares in their order. R.S.O. 1937, c. 251, s. 101. 


Spel ae 102.—(1) The books mentioned in sections 101 and 107 
head office. shall be kept at the head office of the corporation within 
Ontario, whether the company is permitted to hold its meet- 


ings out of Ontario or not. R.S.O. 1937, c. 257, s. 102 (1). 


Penalty for 


Bergen: (2) Any director, officer or employee of a corporation who 


removes or assists in removing such books from Ontario or 
who otherwise contravenes the provisions of this section 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of $200. R.S.O. 1937, c. 251, ss. 102 
(2)43129: 


sciaad aaa (3) Upon necessity therefor being shown and adequate 


assurance given that such books may be inspected within 
Ontario by any person entitled thereto after application for 
inspection to the Provincial Secretary, the Lieutenant- 
Governor in Council may relieve any corporation permitted 
to hold its meetings out of Ontario from the provisions of 
this section upon such terms as he may see fit. R.S.O. 1937, 
eoasiy si10248); 


Sle bang 103.—(1) No director, officer or employee of the corpora- 
tion shall knowingly make or assist in making any untrue 
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entry in any of its books, or refuse or neglect to make any 
proper entry therein. 


(2) Any person wilfully violating the provisions of this Penalty. 
section shall be liable in damages for all loss or injury which 
any person interested may have sustained thereby. R.S.O. 
4937 ces 2Odrs.008. 


104.—(1) If the name of any person is, without sufficient ei 


cause, entered in or omitted from any such book, or if default entries in, 


is made or unnecessary delay takes place in entering therein from and 
the fact of any person having ceased to be a shareholder or DERBI Am 
member of the corporation, the person or shareholder or 

member aggrieved, or any shareholder or member of the 
corporation, or the corporation itself, may apply to the 
Supreme Court for an order that the book or books be 

rectified, and the court may either refuse such application 

or may make an order for the rectification of the book, and 

may direct the corporation to pay any damages the party 
aggrieved may have sustained. 


(2) The court may, in any proceeding under this section, Decision as 

decide any question relating to the title of any person who is 

a party to such proceeding to have his name entered in or 

omitted from such books, whether such question arises 

between two or more shareholders or alleged shareholders, or 
members, or between any shareholder or alleged shareholder 

or member and the corporation, and the court may in any 

such proceeding decide any question which it may be necessary 

or expedient to decide for the rectification of the books. 


(3) The court may direct an issue to be tried. Trial of issue. 


(4) An appeal shall lie from the decision of the court as Appeal. 
if the same had been given in an action. 


(5) This section shall not deprive any court of any juris- row piece 


diction it may otherwise have. not affected. 


(6) The costs of any proceeding under this section shall be Costs. 
im the discretion of the court, R.5.O. 1937; c. 351,-s., 104. 


105.—(1) The books mentioned in section 101 shall, during Books to 
reasonable business hours of every day, except holidays, be Re earn 
kept open for the inspection of shareholders, members and 
creditors of the corporation and their personal representa- 
tives or agents, at the head office or chief place of carrying 
on its undertaking, and every such shareholder, member, 
creditor, agent or representative, may make extracts there- 


frome .S.0. 1937; c. 251, s. 105 (49% 
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(2) No shareholder or creditor or his agent or representa- 
tive shall make or procure to be made a list of all or any of the 
shareholders of a company unless he has filed with the com- 
pany or its agent an affidavit of such shareholder or creditor 
(Form 6) that the list is required only for purposes connected 
with such company and will be used for such purposes only, 
and where the shareholder or creditor is a corporation, the 
affidavit shall be made by the president or other officer 
authorized by resolution of the board of directors of such 
corporation. 


(3) Any person other than a company or its agent who 
uses a list of all or any of the shareholders of such company 
for the purpose of delivering or sending to all or any of such 
shareholders advertising or other printed matter relating 
to shares, bonds, debentures or other securities other than the 
shares, bonds, debentures or other securities of such company, 
or for purposes not connected with the company, shall be 
guilty of an offence and on summary conviction shall be liable 
to a penalty of not more than $1,000 and in default of payment 
to a term of imprisonment of not more than six months. 
1946, c. 10, s. 2, part, amended. 


(4) Purposes connected with the company shall be 
deemed to include any effort to influence the voting of share- 
holders at a special or general meeting of the company or the 
acquisition or offering of shares to acquire control or to effect 
an amalgamation or re-organization, or any other purpose 
approved by the Provincial Secretary. 1947,c. 15,s. 7. 


(5) Any person who offers for sale or sells or purchases 
or otherwise traffics in a list or copy of a list of all or any of the 
shareholders of any company shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of not more 
than $1,000 and in default of payment to a term of imprison- 
ment of not more than six months. 1946, c. 10, s. 2, part, 
amended. 


(6) Any director or officer who refuses to permit any person 
entitled thereto to inspect such books, or make extracts 
therefrom, shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $100. 
|e aE 9 APY cee Ae MARS Sag Wy eg oO 


106. Such books shall be prima facie evidence of all facts 
purporting to be therein stated in any action or proceeding 


against the corporation or against any shareholder or member. 
R.5.06193 Lota dhl ps. 106 
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107. The directors shall cause proper books of account to Books of 


be kept containing full and true statements, cate? 


books. 


(a) of the financial transactions of the corporation; 
(b) of the assets of the corporation; 


(c) of the sums of money received and expended by the 
corporation, and the matters in respect of which 
such receipt or expenditure took place; and 


(d) of the credits and liabilities of the corporation, 


and a book or books containing minutes of all the proceedings 
and votes of the corporation, or of the board of directors, 
respectively, verified by the signature of the president or 
other presiding officer of the corporation. R.S.O. 1937, 
oy ay ir Lie 


108. If any person in any return, report, certificate, False 
balance sheet or other document required by or for the???’ °° 
purposes of this Act wilfully makes a statement false in any 
material particular, he shall be guilty of an offence and on 
summary conviction shall be liable to imprisonment for a 
term of not more than three months, and shall be liable to a 
penalty of not more than $100 in lieu of or in addition to such 
imprisonment. R.S.O. 1937, c. 251, ss. 108, 129. 


109.—(1) Upon an application by the shareholders of a The court. 
corporation with share capital, holding not less than one-fifth sree are 
in value of the issued shares of the corporation, or one-fifth fo tke. 
in number of the members of a corporation without share "0": 
capital, the Supreme Court may appoint an inspector to 


investigate its affairs and management. 


(2) Such inspector shall report thereon to the court, and Report on 
the expense of the investigation shall, in the discretion of the se ee cle 
court, be defrayed by the corporation or by the applicants, #410": 


or partly by the corporation and partly by the applicants. 


(3) The court may require the applicants to give security Security for 
to cover the probable cost of the investigation, and may make Ka 
rules and prescribe the manner in which and the extent to 
which the investigation shall be conducted. 


(4) A corporation may, by resolution passed at the annual Corporation 
A A : may appoi 
meeting, or at a special general meeting called for that purpose, for'same 
. . ° . . Se. 
appoint an inspector to examine into the affairs of the cor-?"'P°* 


poration. 
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(5) The inspector so appointed shall have the same powers 
and perform the same duties as an inspector appointed by 
the Supreme Court, and he shall make his report in such 
manner and to such persons as the corporation by resolution 
directs. 


(6) All officers and agents of the corporation shall produce 
for the examination of any inspector appointed under this 
section all books and documents in their custody or power. 


(7) Any such inspector may examine upon oath the officers, 
agents and employees of the corporation in relation to its 
business: RS:O! 19377 c!251,'s. LOOM?) 


(8) If any officer or agent refuses to produce any such 
book or document, or if any person so examined refuses to 
answer any question relating to the affairs of the corporation, 
he shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not more than $20 for each 
offence, R.StO. 193 fice 251y ss0i09 (8) yl 29: 


£10. The accounts of a corporation shall be examined once 
at least in every year, and the correctness of the balance sheet 
shall be ascertained by an auditor or auditors. R.S.O. 1937, 
Cicer 


1414. The first auditors of a corporation may be appointed 
by the directors before the first meeting of the shareholders 
or members, and shall hold office until the first general 
meeting. R:S:O. 1937, c: 251, 's) 111. 


112. Thereafter the auditors shall be appointed by resolu- 
tion at a general meeting of the corporation and shall hold 
office until the next annual meeting unless previously removed 
by a resolution of the shareholders or members in general 
meeting, sno. 1951, Coot, So Lo 


118. The auditors may be shareholders or members of 
the corporation, but no person shall be eligible as an auditor 
who is interested, otherwise than as a shareholder or member, 
in any transaction of the corporation, and no director or other 
officer of the corporation shall be eligible during his continu- 
ancean officer) RuS:O2937 16025 1st} 


114. If an appointment of auditors is not made at an 
annual meeting, the Provincial Secretary, on the application 
of any shareholder or member of the corporation, may appoint 
an auditor for the current year and fix the remuneration, if 


any, to be paid to him by the corporation for his services. 
E50. $937 c. 251.5 4ie. 
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1145. The directors of a corporation may fill any casual Diecors 
vacancy in the office of auditor, but while any such vacancy tee 
continues the surviving or continuing auditor or auditors, : 
if any, may act, and any auditor shall be eligible for reappoint- 


mrettph wRuSiO.193 7sen 2544 sol 1S 


116. The remuneration of the auditors shall be fixed by Remunera- 
the corporation in general meeting, except that the remunera- atts. 
tion of any auditors appointed before the first general meeting 
or to fill any casual vacancy may be fixed by the directors. 


Be otOetl 93 1s Gy 2515s. a1 10: 


117.—(1) Every auditor shall have the right of access at Rights and 
all times to the books, accounts and vouchers of the corpora- auditors. 
tion, and may require from the directors and officers of the 
corporation such information and explanation as may be 


necessary for the performance of his duties. 


(2) The auditors shall sign a certificate at the foot of the ie 
balance sheet stating whether or not their requirements as 
auditors have been complied with, and shall make a report to 
the shareholders or members on the accounts examined by 
them, and on every balance sheet laid before the corporation 
in general meeting during their tenure of office, and in every 
such report shall state whether, in their opinion, the balance 
sheet referred to in the report is properly drawn up so as to 
exhibit a true and correct view of the state of the corporation’s 


affairs and as shown by its books. 


(3) Such report shall be read at the general meeting. Reading at 
genera 


ReS.0; 1937, Ce Jil. se lhd/, meeting. 


PAR TyskX 
MISCELLANEOUS 


118. Every company shall make a return to the Provincial Return fo 
rovincial 


Secretary from time to time, as the same occur, of all changes Secretary of 
: : change of 
among the directors, and shall be guilty of an offence and on directors, ete. 
summary conviction shall be liable to a penalty of not more 
than $20 for every contravention of this section. R.S.O. 


9937 c. 26LYSHP1 PS, 129% 


119.—(1) The Lieutenant-Governor in Council may estab- Mesias 
lish, alter and regulate the tariff of fees to be paid on applica- > qian 
tions, returns, filings and all transactions under this Act, 
and may prescribe the form of proceedings and record in 
respect thereof, and all other matters which he may deem 


requisite for carrying out the objects of this Act. 
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(2) Such fees may be made to vary in amount, having 
regard to the nature of the corporation, amount of capital 
and otherwise, as may be deemed expedient. 


(3) No step shall be taken towards the issue of any letters 
patent or supplementary letters patent or the filing of any 
document under this Act, until all fees therefor and all fees 
due for any other service have been duly paid. R.S.O. 1937, 
en 25igisirine: 


120. No tender or transmission of any return, by-law or 
other document shall be a due compliance with the provisions 
of this Act unless the prescribed fee for receiving and filing 
the same has been paid to and has been accepted by the 
Provincial Secretary. R.S.O. 1937, c. 251, s. 120. 


121. A copy of any by-law of a corporation under its seal 
and purporting to be signed by any officer of the corporation, 
or a certificate similarly authenticated, to the effect that a 
person is a shareholder or member of the corporation, and 
that dues or other sums payable are due and have not been 
paid, or that a call or assessment which has been made, is 
due and has not been paid, shall be received in all courts as 
prima facie evidence of the by-law or of the statements 
contained in such certificate. R.S.O. 1937, c. 251, s. 121. 


122. A document or proceeding requiring authentication 
by a corporation may be signed by any director, manager or 
other authorized officer of the corporation, and need not be 
under its seal. R.S.O. 1937, c. 251,822, 


123. A notice or demand to be served or made by a cor- 
poration upon a shareholder or member may be served or 
made either personally or by registered post, addressed to 
the shareholder or member at his place of abode as it last 
appeared on the books of the corporation. R.S.O. 1937, 
Cop dade Sai 12. 


124. A notice or other document served by post by a 
corporation on a shareholder or member shall be deemed to 
be served at the time when it would be delivered in the 
ordinary course of post. R.S.O. 1937, c. 251, s. 124. 


125. Any by-law by this Act requiring confirmation by the 
shareholders or members of the corporation may in lieu of 


shareholders. confirmation at a general meeting be confirmed by the consent 


in writing of all the shareholders or members entitled to vote 
at such meeting. R.S.O. 1937, c. 251, s. 125; 1947, c. 15, s. 8. 
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126. Proof of any matter which may be necessary to be Proof of 
made under this Act may be made by statutory declaration, aaderahs 
affidavit, or deposition before the Provincial Secretary, or ace 
any officer to whom the matter may be referred by him, or 
before any person authorized to take affidavits. R.S.O. 1937, 

@p2di jist. £265 

127. A corporation may, by writing under its common seal, 79¥e1.o' 5, 
empower any person, either generally or in respect of any Corporation. 
specified matters, as its attorney to execute on its behalf deeds 
to which it is a party in any capacity in any place situate 
within or without Ontario, and every deed signed by such 
attorney on behalf of the corporation and under his seal shall 
bind the corporation and have the same effect as if it were 
under the common seal of the corporation. R.S.O. 1937, 

CJ25£} s. -U272 


128.—(1) A corporation may have for use in any territory, Power of 
district or place not situate in Ontario an official seal, which fo Reve 8” 
shall be a facsimile of the common seal of the corporation, 2Mcial Eee 
with the addition on its face of the name of every territory, #>road. 


district or place where it is to be used. 


(2) A corporation having such an official seal may by Authority 
writing under its common seal, authorize any person appointed {° S89 Seal, 
for the purpose in any territory, district or place not situate in 
Ontario, to affix the seal to any deed or other document to 
which the corporation is party in any capacity in that terri- 


tory, district or place. 


(3) The authority of any such agent shall, as between the Duration of 
corporation and any person dealing with the agent, continue peice 
during the period, if any, mentioned in the instrument con- 
ferring the authority, or if no period is therein mentioned, 
then until notice of the revocation or termination of the 
agent’s authority has been given to the person dealing with 
him. 

(4) The person affixing any such official seal shall, by ite 
writing under his hand, on the deed or other ieanncin to Dero 
which the seal is affixed, certify the date and place of affixing ae 
the seal. 


(5) A deed or other document to which an official seal is oficial seal 
duly affixed shall bind the corporation as if it had been sealed ee 
with the common seal of the corporation. R.S.O. 1937, so7™0" 


ool, Ss. 12S. 


129. A company or corporation which insures property reciprocal 
with or insures the property of other persons, firms, companies insurance. 


568 


Purchase of 
shares for 
benefit of 
employees. 


Loans to 
employees 
to purchase 
shares. 


Issuing 
shares at 
a discount. 


Shareholders 
not 
personally 
liable for 
calls. 


By-law 
authorizing 
issue of 
shares ata 
discount. 


Verified 
copy of 


by-law to be 


transmitted 


Chap. 59 COMPANIES 


or corporations, where such insurance is reciprocal and for 
protection only and not for profit, shall not be deemed to be 
an insurer or an insurance corporation within the meaning of 
this Act. RiS.O4193.0, o425 hosrdae 


130.—(1) A company may provide, in accordance with any 
scheme for the time being in force, money for the purchase by 
trustees of fully paid shares in the company to be held by or 
for the benefit of employees of the company, including any 
director holding a salaried employment or office in the com- 


pany. 


(2) A company may make loans to persons bona fide in the 
employment of the company with a view to enabling those 
persons to purchase fully paid shares in the company to be 
held by themselves by way of beneficial ownership. R.S.O. 
1937 ,-¢. 251, Ss 13 


PAR THX 
MINING COMPANIES 


131. A mining company incorporated before the Ist day 
of July, 1907, or thereafter incorporated under this Act or 
any predecessor of this Act and made by the letters patent 
subject to the provisions of this Part, may issue its shares ata 
discount or at any other rate in the manner hereinafter 
prescribed? TRSIOM193 78. 9251) *sH fsa. 


4132. No shareholder of such a company holding shares, 
issued as herein provided, shall be personally liable for non- 
payment of any calls made upon his shares beyond the amount 
agreed to be paid therefor. R.S.O. 1937, c. 251, s. 133, 


133. No shares shail be issued at a discount unless author- 
ized by a by-law of the company fixing and declaring the rate 
and any other terms and conditions of the issue, confirmed 
at a general meeting of the shareholders duly called for con- 
sidering the by-law. R.S.O. 1937, c. 251, s. 134. 


134.—(1) A copy of such by-law shall be transmitted by 
registered post to the Provincial Secretary within twenty-four 


to Provincial hours after the by-law has been confirmed, or be filed in his 


Secretary. 


office within five days, and such copy shall be verified as a 
true copy by the joint affidavit of the president and secretary, 
and if there are no such officers, or they, or either of them, are, 
or is, at the proper time unable to make the affidavit, by the 
affidavit of the president or secretary and one of the directors 
or of two of the directors, as the case may require, and if the 
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president or secretary does not make or join in the affidavit 
the reason therefor shall be stated in the substituted affidavit. 
RESIOs L93faccw25 tH islet 35. 


(2) The transmission or filing of a copy of the by-law Silda 
be deemed to be and always to have been directory only a 
not a condition precedent to the validity of the by-law. 
TOSS PEMIGE SUS, “part 


(3) If a company fails to comply with subsection 1 it shall Penalty. 
be guilty of an offence and on summary conviction shall be 
liable to a penalty of not more than $100, and every director 
and officer of the company who authorizes or permits such 
failure shall be guilty of an offence and on summary conviction 
shall be liable to a like penalty. 1948, c. 13, s. 5, part. 


135. Every such company shall have written or printed peasy 8 


immediately after or under its name, wherever such name is See Bre 
used by the company or by any Hiroe officer, servant or company. 
employee thereof, and shall have engraved upon its seal the 

words “NO PERSONAL LIABILITY’, and upon every share 
certificate issued by the company, distinctly written or 

printed in red ink, where such share certificates are issued 

in respect of shares subject to call, the words “‘suBJECT TO 

CALL’, or, if in respect to shares not subject to call, the 

words ‘NOT SUBJECT TO CALL”, according to the fact. R.S.O. 

£937, cn 251961186) 


136.—(1) In the event of any call on shares of such a Sale of 
‘ie 2 < 4 shares on 

company remaining unpaid by the holder thereof for a period non-payment 
of 60 days after notice and demand of payment, such shares ayes 
may be declared to be in default, and the secretary of the 
company may advertise such shares for sale at public auction 
to the highest bidder for cash by giving notice of the sale in 
a newspaper published at the place where the principal office 
of the company is situate, or if no newspaper is published 
there, then in a newspaper published at the nearest place to 
such office, once a week for four successive weeks. 


(2) The notice shall contain the number of the share Contents of 
certificates in respect of such shares and the number of shares, °%°* 
the amount of the call or calls due and unpaid and the time 
and place of sale. 


(3) In addition to the publication of the notice, it shall be Service and 
personally served upon such shareholder or sent to him by P"?’°?"°™ 
registered post addressed to him at his last known place of 


abode. 


570 


Sale in 
default of 
payment. 


Surplus of 
proceeds. 


Action for 
sale of shares 
on non-pay- 
ment of calls. 


Action to 
determine 
right to sell. 


Appointment 
of substitutes 
by absent 
directors. 


Instrument 
of authority. 


Acts of 
substitute 
to be 
binding. 


Duration of 
authority of 
substitute. 


Authority 
to be filed 
with 

secretary. 


Chap. 59 COMPANIES 


(4) If the holder of such shares fails to pay the amount due 
thereon, with interest and the cost of advertising, before the 
time fixed for the sale, the secretary shall proceed to sell the 
shares, or such portion thereof as shall suffice to pay such calls, 
together with interest and the cost of advertising and of the 
sale. 


(5) If the price of the shares so sold exceeds the amount due 
with interest and costs, the excess shall be paid to the default- 
ing shareholder on demand. 


(6) In lieu of proceeding to sell under subsections 1 to 5, 
the company may maintain an action for the sale of the 
shares in the Supreme Court, and process in the action may 
be served upon a shareholder resident out of the jurisdiction 
in the same manner and subject to the same condition as 
process is permitted to be served out of the jurisdiction in 
cases provided for by the rules of court. 


(7) Where there is any question raised as to the validity of 
a call or as to the right to sell, an action may be brought in 
the Supreme Court for the purpose of determining the validity 
of the call and the right to sell, and process in the action 
may be served on a shareholder resident out of the jurisdiction 
as provided in subsection 6. R.S.O. 1937, c. 251, s. 1a 


137.—(1) A director absent from and resident outside of 
Canada, if authorized by the by-laws of the corporation, may 
appoint and authorize any shareholder holding the number of 
shares fixed as the qualification of a director to attend and 
vote, as fully and effectually as if such director were personally 
present, at any meeting of directors held within Ontario, and 
to accept any notice of such meeting. 


(2) Such authority shall be by instrument in writing in such 
form as the by-laws of the corporation prescribe and its 
execution shall be verified by affidavit of a subscribing 
witness. 


(3) All acts done under such authority shall be binding in 
all respects and to the same extent as if such director granting 
the authority had done such acts. 


(4) No authority shall be made for a period exceeding one 
year, but, if and as provided by the laws of the corporation, 
any such authority may, from time to time, be renewed, and 
the renewal shall be in writing and so verified. 


(5) Such authority and every renewal thereof so verified 
shall be filed forthwith with the secretary of the corporation, 
and a duplicate original so verified, or a notarial copy thereof, 
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shall be filed forthwith in the office of the Provincial Secretary. 
RR SIOUPOSY FES25 1, SHIB8) 


138.—(1) A company which acts in contravention of any Penalty. 
provision of this Part and every director, manager or officer 
thereof shall be guilty of an offence and on summary convic- 
tion shall be liable to a penalty of $200. R.S.O. 1937, c. 251, 
ss. 139 (1), 129. 


(2) A director, manager or officer who proves that he was Relief from 
not a party or privy to the act, and that when he became pense 
aware of it he forthwith gave notice thereof to the Provincial 
Secretary, shall not be liable to the penalty imposed by 
this*section. “R1S:07°1937, c. 251)-6139:(2). 


PART XII 
CO-OPERATIVE CORPORATIONS 


139.—(1) All corporations heretofore or hereafter made Application 
subject to Part XII of The Companies Act by the letters ° **™ 
patent or supplementary letters patent shall be subject to 
this Part. 


(2) Except where inconsistent with the provisions of this Application 
Part, the other provisions of this Act shall apply to a corpora-° aa 
tion which is subject to this Part. 1949, c. 14, s. 1, part. 


140. In this Part, except in subsections 3 and 5 of section Interpre- 
141, ‘‘corporation’”’ and ‘“‘company’’ mean a corporation and eae 
company respectively which is subject to this Part. 1949, 

c.14, S..l. Parl 


141.—(1) The corporate name of every corporation Corporate 
; ai my; name. 
shall include the word ‘‘co-operative’’ as part thereof. 


(2) Where a corporation, or any director, manager, officer, Abbrevia- 
tion. 
employee, shareholder or member uses the name of the 
corporation the word ‘‘co-operative’’ may be abbreviated to 
“co-op”. 


(3) Any person, partnership, organization, society, aSSO- Offences. 
ciation, company or corporation, either unincorporated or 
incorporated, not being a corporation subject to this Part, 
using in Ontario a name which includes the word ‘“‘co- 
operative” or any abbreviation or derivation thereof shall be 
guilty of an offence, and any person using such name on 
behalf of such person, partnership, organization, society, 


SWZ 
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association, company or corporation shall also be guilty of 
an offence. 


(4) Every person guilty of an offence under subsection 3 
shall, on summary conviction be liable to a penalty of not 
more than $100, and in default of payment to imprisonment 
for a term of not more than three months. 


(5) Subsection 3 shall not apply to a corporation incor- 
porated by or under the authority of the Parliament of 
Canada, to a corporation licensed under The Extra-provincial 
Corporations Act or to a corporation heretotore incorporated 
wndér’ the laws of Ontario. CORISI@ M1037) Ke. S250, ts. 91205 
1949 "er 14's. 1; part. 


142.—(1) The share capital of a company incorporated 
after the 31st day of May, 1949, shall consist of one class of 
shares with a nominal or par value of $5 or any multiple of 
$5 not exceeding $100, to be designated as co-operative or 
co-op shares. 


(2) Every share certificate issued after the 31st day of 
May, 1949, shall, 


(a2) bear upon its face the name of the company, the 
words “incorporated as a co-operative company and 
subject to Part XII of The Compames Act of On- 
tario”, and a statement of the authorized capital; 


(b) state the number of shares represented thereby; 


(c) state that shares are not transferable without the 
authorization of the directors; 


(d) set forth the provisions of section 151, 


(e) state that the dividend, if any, to which the holder 
of a share may become entitled shall not exceed 
eight per cent per annum on the amount paid 
up thereon; and 


(f) state that the company may by by-law limit the 
amount to be distributed for each share on the 
dissolution of the company to the amount paid up 
on such share together with declared and unpaid 
dividends. 1949, c. 14, s. 1, part. 


143.—(1) The capital of corporations without share 
capital may be in the form of loans from members, called 
member loans, and such loans may be in such amounts, 
payable on demand or at such times and either without 
interest or with interest at a rate not exceeding six per cent 
per annum, as the by-laws may provide. 
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(2) A corporation may borrow money from its shareholders Borrowing 
or members in such amounts payable on demand or at such members 
times and either without interest or with interest at a rate holders. 
not exceeding six per cent per annum, as the by-laws may 


provide. 1949, c. 14, s. 1, part. 


144. Where a member of a corporation without share eisai nee 
capital dies or does not transact any business with the cor- Shigeroe a 
poration for a period of two years, the directors may terminate 
the membership, and upon such termination the corporation 
shall pay any money owing to the member. 1949, c. 14, s. 1, 


part. 


145.—(1) No share of a company shall be transferred Transfer” 
unless authorized by the board of directors. 


Member- 


(2) No membership in a corporation without share capital hve. 


shall be transferred unless authorized by the board of 
directors. 1949, c. 14, s. 1, part. 


146.—(1) No individual member or shareholder of a Voting. 
corporation shall vote by proxy. 


(2) No individual member or shareholder of a corporation Idem. 
shall have more than one vote. 

(3) A corporate member or shareholder may appoint, under YOUns py 
atsecorporate seal,one “of its officers. or sdirectors tO atteatl members or 
and vote on its behalf at meetings of members or shareholders holders. 
and such officer or director shall have only one vote. 1.1949, 


c. 14, s. 1, part. 


147. No person shall hold office as a director of a cor- Qualification 
poration unless he is a member or shareholder thereof or Eyiroctor. 
director or officer of a corporate member or shareholder 
thereof. 1949, c. 14, s. 1, part. 


148. A corporation may by by-law provide that, before oe 
any distribution of surplus arising from the business of dividends. 


the corporation in each fiscal year, the corporation may, 
(a) set aside reserve funds; 


(b) provide for the payment of dividends on the share 
capital at a rate not to exceed eight per cent per 
annum on the amount paid up thereon. 1949, c. 14, 
Sal Part 


149.—(1) Subject to section 148, the surplus arising from Distribution 
the business of the corporation in each fiscal year shall be girpius. 
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allocated, credited or paid to the members or shareholders 
in proportion to the business done by each member or share- 
holder with or through the corporation, computed at a rate 
in relation to the quantity, quality or value of the goods or 
products acquired, marketed, handled, dealt in or sold, or 
services rendered by the corporation from or on behalf of 
or to the member or shareholder, whether as principal or as 
agent of the member or shareholder or otherwise, with 
appropriate differences in the rate for different classes, 
grades or qualities thereof. 


(2) The corporation may by by-law provide that part of 
the surplus may be allocated, credited or paid to non-members 
or non-shareholders at the same or at lesser rates than to 
members or shareholders. 


(3) The amount which is allocated, credited or paid to 
members, shareholders, non-members or non-shareholders in 
each fiscal year shall be known as the patronage return. 


(4) The corporation may by by-law provide that where 
the value of the goods or products acquired, marketed, 
handled, dealt in or sold, or services rendered by the cor- 
poration from or on behalf of or to any member, shareholder, 
non-member or non-shareholder in any year does not exceed. 
$50, or such lesser amount as may be specified in the by-law, 
no patronage return shall be allocated, credited or paid to 
such member, shareholder, non-member or non-shareholder. 
1949, c. 14, s. 1, part. 


150.—(1) A company may by by-law provide that in each 
fiscal year the whole, or such part as the directors may 
determine, of the patronage return of each shareholder shall be 
applied to the purchase for the shareholder of a stated number 
of unissued shares of the company or a stated number of 
issued shares of the company, if obtainable. 


(2) Where a company has enacted a by-law under sub- 
section 1, and the whole or part of the patronage return of a 
shareholder is required to be invested in issued shares, the 
company shall mail a written notice to such shareholder 
stating the number of shares to be purchased by him. 


(3) Unless within 30 days from the date of mailing of 
the notice referred to in subsection 2, the shareholder required 
to purchase issued shares has presented for transfer to himself 
the number of shares which he is required to purchase, the 
company may on behalf of such shareholder, 


(a) purchase the required number of shares from share- 
holders who are willing to sell shares; 
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(b) pay out of the patronage return of such shareholder 
the purchase price; 
(c) transfer such shares to the shareholder; and 


(d) issue and forward to such shareholder a certificate 
representing such shares. 
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(4) A corporation may enact by-laws requiring its share- Compulsory 


holders or members to lend to it the whole, or such part as 
the directors may determine, of the patronage returns to 
which they may become entitled in each fiscal year, upon 
such terms and at such rate of interest not exceeding six per 
cent per annum as the by-laws may provide. 


(5) No shareholder shall be required under this section to 1¢e™- 
purchase issued or unissued shares at a price in excess of the 
par value thereof, or issued shares when no such shares are 
available for purchase. 


(6) When the corporation is insolvent, no member or share- Idem. 
holder shall be required under this section to loan his patron- 
age return, and no shareholder shall be required to purchase 
shares of the corporation. 


(7) This section shall not prevent a member or shareholder Idem. 
from receiving so much of his patronage return as has not 
‘been appropriated to loans to the corporation or to the 
purchase of shares of the corporation in accordance with such 
‘by-laws. 1949, c. 14, s. 1, part. 


borrowing. 


151.—(1) Subject to subsections 2 and 3, a company, ae aa 


company. 


(a) with the consent of a shareholder, may purchase for 
redemption all or part of the shares held by such 
shareholder upon payment of such an amount, not 
exceeding the par value of the shares, as may be 
agreed upon; and 


(b) whenever a corporate shareholder is about to be 
dissolved, or a shareholder has failed for a period of 
two years to transact any business with the com- 
pany, may purchase for redemption the shares of such 
shareholder, or require the transfer of such shares 
to another person, at the book value or par value, 
whichever is less. 


Prohibition 
(2) No company, re purchase 


for 


(a) shall use for the purchase of shares for redemption in redemption. 


any fiscal year, an amount in excess of 50 per cent 
of the accumulated reserve funds; 
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(b) shall purchase for redemption in any fiscal year more 
than 10 per cent of the shares outstanding at the 
beginning of the year; 


(c) shall purchase shares for redemption when the com- 
pany is insolvent or so as to render the company in- 
solvent or so as to reduce the number of shareholders 
to less than 10. 


(3) A share purchased for redemption by a company shall 
not be re-issued. 


(4) Where shares are subject to purchase for redemption, 
and the company gives to the shareholder written notice of 
purchase in which the shareholder is requested to surrender 
the share certificates, if any, for cancellation, and the share- 
holder fails to comply within the time specified, not being 
less than 30 days after the giving of such notice, the company 
may pay the purchase price into a chartered bank to the 
credit of the shareholder and cancel the shares upon its books. 
1949 Cc. -14.S. 6) ars. 


152.—(1) On any distribution of the assets of a corporation 
without share capital, member loans and patronage returns 
which are loaned to the corporation shall rank after the ordi- 
nary debts. 


(2) A corporation may enact by-laws providing that upon 
the dissolution of the corporation and after the payment of 
all debts and liabilities, including any declared and unpaid 
dividends, and the amount paid up on outstanding shares, 
if any, the remaining assets of the corporation or part thereof 
may be distributed or disposed of as follows: 


(a) equally among the members or shareholders irre- 
spective of the number of shares held by a share- 
holder; 


(b) among the members or shareholders at the time of 
dissolution on the basis of patronage returns accrued 
to such members or shareholders during the five 
fiscal years immediately preceding the dissolution or 
since the date of incorporation; or 


(c) to charitable organizations or to organizations whose 
objects are beneficial to a community. 1949, c. 14, 
srilpeiari. 


153.—(1) A corporation may enact by-laws providing for, 


(a) the division of its members or shareholders into 
groups, either territorially or on the basis of common 
interest; 
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(b) the election of directors for each group on the basis 
of the number of members or shareholders in each 
group or the volume of business done by each group 
with the corporation, or both; 


(c) the election of delegates and alternative delegates to 
represent each group on the basis of the number of 
members or shareholders in each group or the 
volume of business done by each group with the 
corporation, or both; 


(d) where all of the members or shareholders are cor- 
porations, the election of delegates and alternative 
delegates to represent such corporations on the 
basis of the number of members or shareholders in 
each corporation or the volume of business done 
with each corporation, or both; 


(e) the number and method of electing delegates; 


(f 


(g) the authority of delegates at meetings or providing 
that a meeting of delegates shall for all purposes be 
deemed to be and to have all the powers of a meeting 
of the members or shareholders; 


the holding of meetings of delegates; 


nS 


the holding of meetings of members, shareholders or 
delegates territorially or on the basis of common 
interest; 


(h 


4 


(1) the payment of expenses of delegates attending 
meetings. 


(2) A delegate shall have only one vote and shall not vote Voting. 
by proxy. 


(3) No person shall be elected a delegate who is not either Qualifica- 
a member or shareholder of the corporation or a director, scleeare! 
officer, member or shareholder of a corporate member or 
shareholder of the corporation. 


(4) No such by-law shall prohibit members or shareholders Proviso. 
from attending meetings of delegates. 1949, c. 14, s. 1, part. 


154.—(1) The by-laws of a corporation passed pursuant to By laws 
this Part shall not take effect until confirmed by a vote of confirmed. 
two-thirds of the members or shareholders present or repre- 
sented at a meeting duly called for considering the by-law. 


Wks) 


By-laws a 
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(2) The by-laws of the corporation shall bind the cor- 
poration and its members or shareholders to the same extent 
as if the by-laws had respectively been signed and sealed by 
each member or shareholder and contained covenants on 
behalf of each member or shareholder, his heirs, executors 
and administrators to conform thereto subject to this Part. 
1949, c. 14, s. 1, part. 


155.—(1) Every corporation shall, 


(a) file in the office of the Provincial Secretary within 
30 days after confirmation by the members or 
shareholders, copies of all its by-laws certified under 
its corporate seal; 


(b) deliver a copy of the by-laws to a member or share- 
holder when requested in writing so to do; 

transmit forthwith after each annual meeting to the 
office of the Provincial Secretary a copy of the 
balance sheet, statement of income and expenditure 
and report of the auditor presented thereat; and 


(¢) 


deliver to every member or shareholder on demand 
in writing a copy of the balance sheet, statement 
of income and expenditure and report of the auditor. 


(d) 


(2) If a corporation fails to comply with subsection 1 
it shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not more than $100, and every 
director and officer of the corporation who authorizes or 
permits such failure shall be guilty of an offence and on 
summary conviction shall be liable to a like penalty. 1949, 
G 14,5. 1, pare. 


156. A corporation shall have power to carry on, encourage 
and assist educational and advisory work relating to co- 
operatives and the co-operative ideal. 1949, c. 14, s. 1, part. 


157. The Lieutenant-Governor in Council may, 


(a) relieve any corporation incorporated prior to the 
ist day of June, 1949, from compliance with any 
of the provisions of this Part; and 


declare that a corporation shall no longer be subject 
to this Part, and change such corporation’s name, 
if it appears to the Lieutenant-Governor in Council 
that 50 per cent or more in value of the business 


(0) 
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of the corporation during its last fiscal year was 
transacted with persons or corporations who were 
neither members nor shareholders of the corporation. 
1949, c. 14, s. 1, part. 


PART EX ih 


COMPANIES OPERATING MUNICIPAL FRANCHISES AND 


158. This Part shall apply to all applications for incorpora- epee 


PUBLIC UTILITIES 


Incorporation and Powers 


tion of companies intended to operate or control any public 
or municipal franchise, undertaking or utility and which may 
require for its purposes the erection of any permanent struc- 
ture in or upon any highway, stream or adjoining navigable 
waters, and to such companies when incorporated. R.S.O. 
Feo) 40 aol. SO 


159. With the application for incorporation the applicants 
shall produce to the Provincial Secretary, 


(a) 


(0) 


(c) 


(d) 


evidence that the proposed capital is sufficient to 
carry out the objects for which the company is to be 
incorporated, that such capital has been subscribed 
or underwritten, and that the applicants are likely 
to command public trust and confidence in the 
undertaking; 


a detailed description of the plant, works and in- 
tended operations of the company, and an estimate 
of their cost; 


a by-law of every municipality in which the opera- 
tions of the company are to be carried on, authoriz- 
ing the execution thereof in the manner set out in 
such detailed description, where the consent of 
the council of the municipality is required by law to 
authorize the company to carry on its operations 
therein; 


if the undertaking is to be carried on, or in so far as 
it is to be carried on, in territory without municipal 
organization, a report from the Minister of Lands 
and Forests approving of the undertaking; 
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(e) if it is proposed that the company shall acquire any 
plant, works, land, undertaking, good will, contract 
or other property or assets, a detailed statement of 
the nature and value thereof; 


(f) such further information as the Provincial Secretary 
may require. RS.O. 1937,.C: 201, 5... 00: 


se eoation 4160. The Provincial Secretary may refer the application 


to engineers. and all statements, evidence and material filed thereon to 
ReROrt- engineers, architects, valuators or other experts for considera- 
tion, investigation and report regarding the public necessity 
for the undertaking, the amount of capital required therefor, 
the value of any plant, works, lands, undertaking, good-will, 
contract or other property or assets to be acquired and any 
other matter which may appear to be in the public interest 


regarding the undertaking. R.S.O. 1937, c. Zl Ge LO ke 


Letiers 161. All letters patent and supplementary letters patent of 


patent to be ! J / 3 c 
issued on companies to which this Part applies and of all companies 


Council. incorporated before the Ist day of July, 1907, for any of the 
purposes mentioned in section 158, shall be issued on the 
authority of the Lieutenant-Governor in Council, and such 
letters patent or supplementary letters patent may be issued 
‘n terms and on conditions different from those applied for. 


ReSiO. 103i clo lace 


te otk: 162. Notice of the application shall be published in such 
manner and shall be given to such persons as the Provincial 
Secretary may determine.’ ©R.S.08 1937 jc: D5 isis. 103. 


Limitations. 1634 he letters patent or supplementary letters patent, 
may limit the term of the existence of the company, the rate 
of dividend payable on the shares of the capital stock, the 
amount which the company may borrow on debentures, 
debenture stock, mortgages or other securities and the rate 
of interest thereon. R.S.O. 1937, Cr 25 oO 


Eroois; 10+ SrG4sn | ponman application for supplementary letters 


Doe eton (patent extending the powers increasing the capital or other- 


Jed Ghee wise varying any term of the letters patent the company shall 
Se produce such evidence and statements as are referred to in 
section 159, and the Provincial Secretary may refer the same 

‘1 the manner and for the purposes set out in section 160. 


RS Or lus cod 


Supplement [ijghten: The supplementary letters patent may fix the condi- 
ote el what tions upon which any shares, debentures, debenture stock or 
a! Ee C - 


fuined in. Other securities of the company, therein authorized to be 
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issued, may be allotted, sold or otherwise disposed of, and may 
be issued in terms and on conditions different from those 
applied for, and may vary any term or condition of the appli- 
cation. “RiS.0. hOSdaGerZ5 ls Sug) 66; 


166. No provision contained in this Part or in the letters Rights of 
municipality 
patent or supplementary letters patent regarding the issue preserved. 
of debentures or other securities or the making of mortgages 
to secure the same shall in any way prejudice the right which 
any municipality may have to acquire or take possession of 
the plant and undertaking of the company. R.S.O. 1937, 


C25 S071 t 


167.—(1) The company may pass by-laws regarding the Company 


, = F 3 _ May pass 
control and management of its undertaking, its dealings with by-laws for 


the public, the collection of tolls, charges, rates or levies for of under 
the public service given by the company, and for the use, er 
protection and care of its property while being used, od 

or otherwise subject to public use; but no such by-laws shall 

have any force or effect or be acted upon until approved by 

the Lieutenant-Governor in Council and notice of the approval 

has been published four times in a public newspaper published 

at the place where the undertaking of the company is carried 

on, or as near thereto as may be, unless such publication is 
dispensed with by the Minister. R.S.O. 1937, c. 251, s. 168 


(1); 1946, c. 10, s. 3. 


(2) Every person who contravenes any of the provisions of Pen@!ty: 


any such by-law shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $20. 
RESO) 319037 C201, ss, 10012), £20: 


168. In addition to the other returns which are required A¢ditiona! 


by this or any other Act the company shall on or before the 

8th day of February in each year make a report to the Pro- 

vincial Secretary, verified as provided by subsection 3 of 

section 3 of The Companies Information Act, which shall 2&5 St» 
specify, 


(a) the cost of the work, plant and undertaking of the 
company; 


(b) the amount of its capital, and the amount paid 
thereon; 


(c) the amount received during the year from tolls, 
levies, rates and charges and all other sources, 
stating each separately; 
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(d) the amount and rate of dividends paid; 
(e) the amount expended for repairs; and 


(f) a detailed description of any extension or improve- 
ment of the works or of any new works proposed to 
be undertaken in the current year, together with an 
estimate of the cost thereof. R.S.O. 1937, c. Za05 
S69. 


169. The Provincial Secretary may appoint a person to 
inspect and examine the books of account of the company, 
and every person so appointed may take copies or extracts 
from the same, and may require and receive from the keeper 
of such books, and also from the president and each of the 
directors of the company, and all the other officers and 
servants thereof, all such information as to such books and the 
affairs of the company generally as the person so appointed 
deems necessary for the full and satisfactory investigation 
into and report upon the state of the affairs of the company so 
as to enable him to ascertain the correctness of statements 
furnished by the company. R.S.O. LOBRVC:/25 ISP ETO: 


170. The Lieutenant-Governor in Council by supple- 
mentary letters patent may extend the term of existence of any 
company incorporated for a limited period under this Act, 
or heretofore incorporated under any other general Act, for 
such further period, as by Order in Council, made before the 
expiry of such period, he may direct, and the provisions of 
this Act relating to the expiration of the term of existence of 
a company shall thereupon apply to such term as so extended. 
R:S.O8198 7s ce2sinsnihii 


Expropriation 


171.—(1) A company to which this section is made applic- 
able by the letters patent or supplementary letters patent 
may take, without the consent of the owner thereof, such 
lands and easements as may be necessary for the purposes of 
its undertaking, in like manner as under The Railways Act, 
lands may be expropriated for the purpose of a railway; but 
any such right of expropriation may be limited or the applica- 
tion of any section of that Act may be excluded. 


(2) This section shall apply to a company incorporated 
before the 1st day of July, 1907, under any general or special 
ActsoR SOni93%, ends lasedidl?2- 
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PARAM OOST Vs 
WINDING UP OF COMPANIES 
Generally 


172. The liability of any person to contribute to the assets Nature of 
: - : lability of 
of a corporation under this Act, in the event of the corporation contributory. 
being wound up, shall be deemed to create a debt accruing due 
from such person at the time when his liability commenced, 
but payable at the time or respective times when calls are 
made as hereinafter mentioned for enforcing such liability. 


Pe OO LOO] Me! 204, SPT SS 


173. If a contributory dies either before or after he has Who liable 
been placed on the list of contributories hereinafter mentioned, his death. 
his personal representatives, heirs and devisees shall be liable 
in due course of administration to contribute to the assets 
of the corporation in discharge of the liability of such deceased 
contributory and shall be deemed to be contributories accord- 


Pa aie). 1037, C251, Ss. 1 74 


Voluntary Winding Up 


174. A corporation may be wound up voluntarily, ABE ehsS 

(a) where the period, if any, fixed for the duration of the 
corporation by the Act, letters patent or instrument 
of incorporation or by supplementary letters patent, 
has expired, or where the event, if any, has occurred, 
upon the occurrence of which it is provided by the 
Act or letters patent or instrument of incorporation 
or by supplementary letters patent that the corpora- 
tion is to be dissolved, and the corporation in general 
meeting has passed a resolution requiring the 
corporation to be wound up; 


(6) where the corporation, in general meeting called for 
that purpose, has passed a resolution requiring the 
corporation to be wound up; 


(c) where the corporation, though it may be solvent as 
respects creditors, has passed a resolution in general 
meeting to the effect that it has been proved to its 
satisfaction that the corporation cannot, by reason 
of its liabilities, continue its business and that it is 
advisable to wind it up. R.S.O. 1937, c. 251, s. 175. 
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175. A winding up shall be deemed to commence at the 
time of the passing of the resolution authorizing the winding 
up. RS.0: 19372251 HSOi0: 


176. Whenever a corporation is wound up voluntarily the 
corporation shall, from the date of the commencement of such 
winding up, cease to carry on its undertaking, except in so 
far as may be required for the beneficial winding up thereof, 
and all transfers of shares, except transfers made to or with 
the sanction of the liquidators, or alterations in the status of 
the shareholders or members of the corporation, taking place 
after the commencement of such winding up, shall be void; 
but its corporate state and all its corporate powers, notwith- 
standing that it is otherwise provided by its constating 
instrument or by-laws, shall continue until the affairs of the 
corporation are wound up. R.S.O. LOZTeCsQ5 tt SLA 


177. Notice of any resolution passed for winding up a 
corporation voluntarily shall be given by advertisement in 
The Ontario Gazette, and shall be filed in the office of the 
Provincial Secretary. R.S.O. 1937, c. 251, s. 178. 


178.—(1) After the commencement of the winding up 
no action or other proceeding shall be proceeded with or 
commenced against the corporation, and no attachment, 
sequestration, distress or execution shall be put in force 
against the estate or effects of the corporation, except by 
leave of the court and subject to such terms as the court 


may impose. 


(2) This section shall not apply to any proceeding taken 
under the Winding-up Act (Canada), or other Act respecting 
insolvency or bankruptcy for the time being in force. R.S.O. 
1O3hnGard bhoeS aio. 


179. Upon a voluntary winding up, 


(a) the property of the corporation shall be applied in 
satisfaction of all its liabilities part passu, and, 
subject thereto, shall, unless it is otherwise pro- 
vided by the by-laws of the corporation, be dis- 
tributed rateably among the shareholders or mem- 
bers according to their rights and interests in the 
corporation; 


in distributing the assets of the corporation the 
salary or wages of all clerks and wage-earners in the 
employment of the corporation due at the date of 


(0) 
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the commencement of the winding up or within one 
month before, not exceeding three months salary or 
wages, shall be paid in priority to the claims of the 
ordinary general creditors, and such persons shall 
be entitled to rank as ordinary or general creditors 
for the residue of their claims; 


(c) the corporation in general meeting shall appoint such 2p one 


person or persons as it thinks fit to be a liquidator or 3h6,remun 
liquidators for the purpose of winding up the affairs 
of the corporation and distributing its property, 
and shall fix the remuneration to be paid to him or 


them; 


(d) if one person only is appointed all the provisions in idem; 
reference to several liquidators shall apply to him; 


(e) upon the appointment of liquidators all the powers of Powers of 
: 2 irectors to 
the directors shall cease except in so far as the cease; 
corporation in general meeting or the liquidators 


may sanction the continuance of such powers; 


(f) where several liquidators are appointed every power powers to be 
hereby given may be exercised by such one or more Homie 
of them as may be determined at the time of their 
appointment, or in default of such determination by 


any number not less than two; 


(g) the liquidators shall settle the list of contributories, settlement 
and any list so settled shall be prima facie evidence ooyiivu- 
of the liability of the persons named therein to be *?"#s: 


contributories; 


(h) the liquidators may, at any time after the passing of demand, 

the resolution for winding up and before they have from con- 
a F tributories; 

ascertained the sufficiency of the assets of the cor- 

poration, call on all or any of the contributories for 

the time being settled on the list of contributories, 

to the extent of their liability to pay any sum which 

they may deem necessary to satisfy the debts and 

liabilities of the corporation, and the costs, charges 

and expenses of winding up, and for the adjustment 

of the rights of the contributories among themselves, 

and the liquidators may, in making a call, take into 

consideration the probability that some of the 

contributories upon whom the call is made may 

partly or wholly fail to pay their respective portions 

of the same; 
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(7) the liquidators shall pay the debts of the corporation 
and adjust the rights of the contributories, share- 
holders or members among themselves. R.S.O. 1937, 
ox25ipise £80; 


180. All costs, charges and expenses properly incurred in 
the winding up, including the remuneration of the liquidators, 
after taxation by one of the taxing officers of the Supreme 
Court at Toronto who is hereby empowered to tax the same, 
shall be payable out of the assets of the corporation in priority 
to. all. othercclaims ikon 8193 ec ests, 


181.—(1) The liquidators shall have power, 


(a) to bring or defend any action, suit or prosecution, or 
other legal proceeding, civil or criminal, in the name 
and on behalf of the corporation; 


to carry on the business of the corporation so far as 
may be necessary for the beneficial winding up of 
the corporation; 


(0) 


to sell en bloc or in parcels the real and personal pro- 
perty, effects and things in action of the company by 
public auction or private contract; 


(c) 


to do all acts and execute, in the name and on 
behalf of the corporation, all deeds, receipts and other 
documents, and for that purpose use the seal of 
the corporation; 


(d) 


(e) todraw, accept, make and endorse any bill of exchange 
or promissory note in the name and on behalf of 


the corporation; 


to raise upon the security of the assets of the cor- 
poration from time to time any requisite sum or sums 
of money; 


(f) 


to take out in their official name letters of administra- 
tion to the estate of any deceased contributory and 
do in their official name any other act that may be 
necessary for obtaining payment of any money due 
from a contributory or from his estate and which act 
cannot be conveniently done in the name of the 
corporation; 


(g) 


(h) to do and execute all such other things as may be 
necessary for winding up the affairs of the corporation 


and distributing its assets. 
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(2) The drawing, accepting, making or endorsing of a bill aa oaceah 


of exchange or promissory note on behalf of the corporation to be deemed 
: : we drawn in 

shall have the same effect with respect to the liability of the due course. 

corporation as if such bill or note had been drawn, accepted, 

made or endorsed by or on behalf of such corporation in the 


course of carrying on the business thereof. 


(3) Where the liquidators take out letters of administration Nae 


or otherwise use their official name for obtaining payment of deemed to 
: be due to 

any money due from a contributory, such money shall be liquidators. 

deemed, for the purpose of enabling them to take out such 

letters or recover such money, to be due to the official liqui- 


dators themselves. R.S.O. 1937, c. 251, s. 182. 


182. A corporation about to be wound up voluntarily, Ispectors. 

or in the course of being so wound up, may, in general meeting, 
by resolution, delegate to any committee of its shareholders 
or members, contributories or creditors, hereinafter referred 
to as inspectors, the power of appointing liquidators and filling 
any vacancies in the office of liquidators, or may by a like 
resolution enter into any arrangement with its creditors with 
respect to the powers to be exercised by the liquidators and 
the manner in which they are to be exercised. R.S.O. 1937, 
ON EE Et 


183.—(1) The liquidators shall deposit at interest in some Deposit in 
chartered bank at a branch or agency in Ontario all sums [etiaptors. 
of money which they may have in their hands belonging to 


the corporation, whenever such sums amount to $100. 


(2) If inspectors have been appointed, the bank shall be jPRreval of 


one approved by them. inspectors. 


(3) Such deposit shall not be made in the name of the separate 
liquidators generally, but a separate deposit account shall be cet 
kept of the money belonging to the corporation, in the name bo Peake 
of the liquidators as such, and of the inspectors, if any, and ‘from 
such money shall be withdrawn only on the joint cheque o 


the liquidators and one of the inspectors, if there is any. 


(4) At every meeting of the shareholders or members of Se neers 
the corporation the liquidators shall produce a pass-book, bank 
showing the amount of the deposits, the dates at which they aes 
were made, the amounts withdrawn and dates of withdrawal, 
and of which production, mention shall be made in the minutes 
of the meeting, and the absence of such mention shall be 
prima facie evidence that the pass-book was not produced at 


the meeting. 
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(5) The liquidators shall also produce the pass-book when- 
ever so ordered by the court upon the application of the 
inspectors or of a shareholder or member of the corporation. 
ReS:OnitO37 Perr ahs, Use. 


184.—(1) The liquidators may from time to time during 
the continuance of the winding up, summon general meetings 
of the corporation for the purpose of obtaining the sanction 
of the corporation by resolution, or for any other purpose 
they think fit. 


(2) In the event of the winding up continuing for more 
than one year the liquidators shall summon a general meeting 
of the corporation at the end of the first year and of each 
succeeding year from the commencement of the winding up, 
and shall lay before such meeting an account showing their 
acts and dealings, and the manner in which the winding up 
has been conducted during the preceding year. R.S.O. 1937, 
BEI oN ACS Coley, 


185. If any vacancy occurs in the office of liquidators 
appointed by the corporation by death, resignation or other- 
wise the corporation in general meeting may, subject to any 
arrangement it may have entered into with its creditors upon 
the appointment of inspectors, fill such vacancy, and a general 
meeting for that purpose may be convened by the continuing 
liquidators, if any, or by any contributory, and shall be deemed 
to have been duly held in the manner prescribed by the by-laws 
of the corporation, or, in default thereof, in the manner 
prescribed by this Act for calling general meetings of the 
shareholders or members of the corporation. R.S.O. 1937, 
et 254455.1 86! 


186. Section 51 of The Trustee Act shall apply mutatts 
mutandis to liquidators. R.S.O. 1937, c. 251, s. 187. 


187. The liquidators, with the sanction of a resolution of 
the corporation in general meeting or of the inspectors, may 
make such compromise or other arrangement as the liqui- 
dators deem expedient, with any creditor or person claiming 
to be a creditor or having or alleging that he has any claim, 
present or future, certain or contingent, ascertained or sound- 
ing only in damages, against the corporation or whereby the 
corporation may be rendered liable. R.S.Q. 1937, c. 251, 
s. 188. 


188. The liquidators may, with the like sanction, com- 
promise all calls and liabilities to call, debts and lhabilities 
capable of resulting in debts, and all claims, whether present 
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or future, certain or contingent, ascertained or sounding 
only in damages, subsisting or supposed to subsist between 
the corporation and any contributory, alleged contributory 
or other debtor or person apprehending liability to the cor- 
poration and all questions in any way relating to or affecting 
the assets of the corporation, or the winding up of the cor- 
poration, upon the receipt of such sums, payable at such 
times and generally upon such terms as may be agreed upon, 
and the liquidators may take any security for the discharge 
of such calls, debts or liabilities and give a complete discharge 
in respect thereof. R.S.O. 1937, c. 251, s. 189. 


188.—(1) Where a corporation is proposed to be or is in Power to 


oh 


pu 


the course of being wound up, and the whole or a portion of shares, etc., 
its business or property is proposed to be transferred or sold siaeration 
to another corporation, the liquidators of the first-mentioned (07 S2!8.0! 
corporation, with the sanction of a resolution in general meet- (0 another 
ing of the corporation by which they were appointed conferring 

either a general authority on the liquidators or an authority 

in respect of any particular arrangement, may receive, in 
compensation or in part compensation for such transfer or 

sale, shares or other like interest in such other corporation 

for the purpose of distribution among the shareholders or 
members of the corporation which is being wound up in the 

manner set forth in the arrangement, or may, in lieu of 
receiving cash, shares, or other like interests, or in addition 

thereto, participate in the profits of or receive any other 

benefit from the purchasing corporation. 


(2) Any sale made or arrangement entered into by the eu ee nat 


liquidators in pursuance of this section shall be binding on arrange- 
the shareholders or members of the corporation which is 1 uaceaeonss 
being wound up or in each class of shareholders or members 

if there be more than one class, provided that in the case of 

a company, the shareholders or classes of shareholders as the 

case may be, present in person or by proxy at a general 
meeting duly called for the purpose, by votes representing 
three-fourths of the shares or each class of shares represented 

at such meeting, or in the case of a corporation without share 
capital, by a majority representing three-fourths in number 

of the members or each class of members in the event of there 

being more than one class, approve such sale or arrangement, 

and such sale or arrangement in either case is approved by 

an order made by a judge of the Supreme Court in chambers 

on the application of the corporation. 


(3) No resolution shall be deemed invalid for the purposes Special 


of this section by reason that it is passed antecedently to or not invalid 
ecause 
concurrently with a resolution for winding up the corporation prior to 


or for appointing liquidators. R.S.O. 1937, c. 251, s. 190. Recetas 
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190. For the purpose of proving claims, sections 25, 26 and 
27 of The Assignments and Preferences Act shall mutatis 
mutandis apply except that where the word “‘judge’’ is used 
there shall be substituted for it the words ‘‘master or local 
master’’ mentioned in section 191. R.S.O. 1937, c. 251,s. 191. 


191.—(1) The master, where the head office of the cor- 
poration is in the county of York, or the local master where 
the head office is in any other county or in a district, or the 
master or any local master where a judge of the Supreme 
Court deems it more convenient that the application should 
be made to him, and so directs or allows upon the application 
of the liquidators or of the inspectors or of any creditor 
affected by section 187, after hearing such parties as he directs 
to be notified, or after such steps as he may prescribe have 
been taken, may give his opinion, advice or direction in 
any matter arising in the liquidation, and the same shall be 
followed and shall be binding upon all parties in the liquida- 
tion, subject to an appeal to a judge of the Supreme Court in 
chambers, if leave to appeal is given by such master or local 
master or by a judge of the Supreme Court, and the order 
of the judge shall be final and binding in the liquidation. 


(2) A creditor affected by anything done or proposed to 
be done under the authority of section 189 shall have the 
like right to apply in respect thereof, and in other respects 
subsection 1 shall apply. R.S.O. 1937, c. 251, s. 192. 


Winding up under Order of the Court 


192. A corporation may be wound up by order of the 
Supreme Court, 


(a) where it may be wound up voluntarily; 


(b) where proceedings have been begun to wind up 
voluntarily and it appears to the court that it is 
in the interest of contributories and creditors that 
they should be continued under the supervision of 
the court; 


(c) where in the opinion of the court it is just and 
equitable for some reason other than the bank- 
ruptcy or insolvency of the corporation that it should 
be wound up; or 


(d) where the letters patent have been declared forfeited 
or revoked or made void. R.S.O. 1937, c. 251, 
s. 193. 
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193.—(1) The winding-up order may be made by a judge v ae iS 
or local judge of the Supreme Court in chambers upon the” 
petition of the corporation or of a shareholder or member or, 
when the corporation is being wound up voluntarily, of fie 
liquidator or a contributory or of a creditor having a claim 
of $200 or upwards. 


(2) Except where the application is made by the corporation Notice. 
four days notice shall be given to the corporation before the 
making of the order. R.S.O. 1937, c. 251, s. 194. 


194. Where a winding-up order is made by the court Commence- 
without prior voluntary winding-up proceedings the winding winding up. 
up shall be deemed to commence at the time of service of 
notice of the presentation of the petition. R.S.O. 1937, 


7st Ss TOS) 


195. The court may make the order applied for, may dis- Powers of 
miss the petition with or without costs, may adjourn the 
hearing conditionally or unconditionally or may make any 
interim or other order as may be deemed just, and upon the 
making of the order may, according to its practice and pro- 
cedure, refer the proceedings for the winding up, and may 
also delegate any powers of the court conferred by this Act 
to any officer of the court. R.S.O. 1937, c. 251, s. 196. 


196.—(1) The court in making the winding-up order may Appointment 
of liquidator, 
appoint a liquidator or liquidators of the estate and effects 
of the corporation; but no such liquidator shall be appointed 
unless a previous notice is given to the creditors, contribu- 
tories, shareholders or members in the manner and form 
prescribed by the court. 


(2) If a liquidator has already been appointed in a volun- Notice 
tary liquidation such notice need not be given. R.S.O. 1937, necessary. 


Cao, Sx197, 


197.—(1) If from any cause there is no liquidator acting Appointment 
either provisionally or otherwise the court may on the appli- °” °°""™ 
cation of a shareholder or member of the corporation appoint 
a liquidator or liquidators. 


(2) The court may also, for due cause, remove a liquidator Removal of 
1 
and appoint another liquidator. : 


(3) When there is no liquidator the estate shall be under The case 
the control of the court until the appointment of a liquidator. et abar 
#45820) 119375102251) '8.7 198. 
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198. When a winding-up order has been made proceedings 
for the winding up of the corporation shall be taken in the 
same manner and with the like consequences as hereinbefore 
provided for a voluntary winding up, except that the list of 
contributories shall be settled by the court unless it has been 
settled by the liquidator prior to the winding-up order, in 
which case such list shall be subject to review by the court, 
and except that all proceedings in the winding up shall be 
subject to the order and direction of, the.court:.,R.5.Os, 1937, 
@elb il, Sel O08 


199.—(1) The court may direct meetings of the share- 
holders or members of the corporation to be summoned, held 
and conducted in such manner as the court deems fit for the 
purpose of ascertaining their wishes, and may appoint a 
person to act as chairman of any such meeting and to report 
the result of it to the court. 


(2) The court may require any contributory for the time 
being settled on the list of contributories, or any trustee, 
receiver, banker or agent or officer of the corporation to pay, 
deliver, convey, surrender or transfer forthwith, or within 
such time as the court directs, to the liquidator any sum or 
balance, books, papers, estate, or effects which are in his hands 
and to which the corporation is prima facie entitled. 


(3) The court may make such order for the inspection by 
the creditors and contributories of the corporation of its 
books and papers as the court deems just, and any books 
and papers in the possession of the corporation may be 
inspected in conformity with the order of the court; but not 
further or otherwise. R.S.O. 1937, c. 251, s. 200. 


200.—(1) The court may, at any time after the com- 
mencement of the winding up, summon to appear before the 
court or liquidator any officer of the corporation, or any other 
person known or suspected to have in his possession any of the 
estate or effects of the corporation, or supposed to be indebted 
to it, or any person whom the court may deem capable of 
giving information concerning its trade, dealings, estate or 
effects. 


(2) Where in the course of the winding up it appears that 
any person who has taken part in the formation or promotion 
of the corporation or any past or present director, manager, 
or official or other liquidator, or receiver, or any officer or 
employee of the corporation has misapplied, or retained in 
his own hands, or become liable or accountable for, money 
of the corporation, or been guilty of any misfeasance or breach 


COMPANIES Chap. 59 593 


of trust in relation to it, the court may, on the application of 
a liquidator or of any creditor or contributory, examine into 
the conduct of the person charged and compel him to repay 
the money so misapplied or retained, or for which he has 
become liable or accountable, together with interest at such 
rate as the court deems just, or to contribute such sum to the 
assets of the corporation by way of compensation in respect 
of such misapplication, retainer, misfeasance or breach of 
trust as the court deems just. R.S.O. 1937, c. 251, 5. 201. 


201.—(1) If a shareholder or member of the corporation Proceedings 
desires to cause any proceeding to be taken which, in his node 
opinion, would be for the benefit of the corporation, and the (peu OW" g 


liquidator, under the authority of the shareholders or members, em ee 
or of the inspectors, refuses or neglects to take such proceeding, 
after being required so to do, the shareholder or member may 
obtain an order of the court authorizing him to take such 
proceeding in the name of the liquidator or corporation, but 
at his own expense and risk, upon such terms and conditions 
as to indemnity to the liquidator or corporation as the court 
may prescribe. 


(2) Thereupon any benefit derived from such proceeding Benefits, 
shall belong exclusively to the shareholder or member institut- eaten ok 
ing the proceeding for his benefit and that of any other share- f04 $hare- 
holder or member who may have joined him in causing the 


institution of the proceeding. 


(3) If before such order is granted the liquidator signifies Benefits, 
to the court his readiness to institute such proceeding for Woo stion. 
the benefit of the corporation, an order shall be made prescrib- 
ing the time within which he shall do so, and in that case 
the advantage derived from the proceeding, if instituted 
within such time, shall belong to the corporation. R.S.O. 


eC oe 2 OL we Sat DUD. 


202. The rights conferred by this Act shall be in addition Rights 
to any other right of instituting proceedings against any Scokgrmead 
contributory, or against any debtor of the corporation, for 24citton to 
the recovery of any call or other sum due from such con- Powers. 


tributory or debtor or his estate. R.S.O. 1937, c. 251, s. 203. 


2038. At any time after an order has been made for winding stay of 
up, the court, upon the application of any contributory P™°°°eU"s* 
and upon proof to its satisfaction that all proceedings in 
relation to the winding up ought to be stayed, may make an 
order staying the proceedings, either altogether or for a limited 
time, on such terms and subject to such conditions as the 
equre deems fit: R.S.0O. 1937, c. 251, s. 204. 
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Appeal. 204. An appeal shall lie from any order or decision of a 
local judge, or of any officer to whom a reference is made, 
to a judge of the Supreme Court sitting in court, as in the 
case of an appeal from the master’s report in an action. R.S.O. 
1937.0: 254092205: 


pone. 205. An appeal shall lie to the Court of Appeal by leave 
Appeal. of a judge of the Supreme Court from any order or decision 


of a judge of that court in any proceeding in a winding up 
under an order of the court when, 


(a) the question raised on the appeal involves future 
rights; or 


(b) the order or decision is likely to affect other cases 
of a similar nature in the winding up proceedings; or 


(c) the amount involved in the appeal exceeds $500, 


and the decision of the Court of Appeal shall be final. R.S.O. 
TOS TMCS lee euor 


anit 206. The Lieutenant-Governor in Council may make rules 
for the due carrying out of the provisions of this Part, and, 
except as otherwise provided by this Act or by such rules, 
eres the practice and procedure in a winding up under the Winding- 
6 Digna hap AcE CCanadda)s ShalPappry. oo Oe oor Cr adh, a. aun 


Account of 207.—(1) Where the affairs of the corporation have been 

winding up ; , 

to be made fully wound up, the liquidator shall make up an account 

by liquidator - i A : 

fo a general. Showing the manner in which the winding up has been con- 

meeting. —_ ducted, and the property of the corporation disposed of, and 
thereupon shall call a general meeting of the shareholders 
or members of the corporation for the purpose of having 
the account laid before them and hearing any explanation 
that may be given by the liquidator, and the meeting shall 
be called in the manner provided by the by-laws for calling 


general meetings. 


pears of (2) The liquidator shall make a return to the Provincial 
meeting to Secretary of such meeting having been held, and of the date 
Peoe.£% on which the meeting was held, and the return shall be filed in 
Secretary. the office of the Provincial Secretary, and on the expiration 

of three months from the date of the filing the corporation 


shall zpso facto be dissolved. R.S.O. 1937, c. 251, s. 208. 


Saxe laa 208.—(1) Notwithstanding section 207, the court at any 
time after the affairs of the corporation have been fully wound 
up may make an order dissolving the corporation, and the 
corporation shall be dissolved at and from the date of such 
order. 
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(2) The order shall be forthwith reported by the liquidator Reports 
to the Provincial Secretary. ereon, 


(3) If the liquidator makes default in transmitting the Penalty on 
return, or in reporting the order, if any, declaring the corpora- Eopaciags ae 
tion dissolved, he shall be guilty of an offence and on summary ee ee 
conviction shall be liable to a penalty of not more than $20 return. 
for every day during which he is in default. R.S.O. 1937, 


C1251 pss.22009;ck2 9. 


209. All dividends deposited in a bank and remaining Disposition 
unclaimed at the time of the dissolution of the corporation aieiendenan 
shall be left for three years in the bank where they are de- 
posited, or in another bank if so ordered by the court or 
judge, and, if then unclaimed, shall be paid over, with interest 
accrued thereon, to the Treasurer of Ontario, and if afterwards 
duly claimed shall be paid over by the Treasurer to the 


persons entitled thereto. R.S.O. 1937, c. 251, s. 210. 


210.—(1) Every liquidator shall, within 30 days after Deposit by 
the date of dissolution of the corporation, deposit in the bank (3h 3ren, 
appointed or named as hereinbefore provided any other money Sarcipen® 
then in his hands not required for any other purpose authorized 
by this Act, with a sworn statement giving an account of 
such money, and stating that such money is all he has in his 
hands, and in case of default he shall be guilty of an offence 
and on summary conviction shall be liable to a penalty of 
not more than $10 for every day during which he is in default. 


Rep Oo 937 acl ol ass, i214 61) 129: 


(2) The money so deposited shall remain deposited as Money to 
provided by section 209 for three years in the bank, and shall ae pcs Tee 
be then paid over, with interest, to the Treasurer of Ontario, ""°® 7°" 
and if afterwards duly claimed shall be paid over to the 
person entitled thereto. 

(3) Where a corporation has been wound up under this Act Disposal of 
and is about to be dissolved, the books, accounts and docu-after 
ments of the corporation and of the liquidators may be ™’"%® ¥P- 
disposed of as the corporation by resolution directs in case 
of voluntary winding up or as the court directs in case of 


winding up under order. 


(4) After the lapse of five years from the date of such jofer ye 


dissolution no responsibility shall rest on the corporation or Ponsibility a 
the liquidators, or any one to whom the custody of such of books, 
books, accounts and documents has been committed, by reason Oars 
that the same or any of them are not forthcoming to any 

person claiming to be interested therein. R.S.O. 1937, c. 251, 


911 (2-4) 
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a soe 211.—(1) Whenever a corporation is being wound up 
or discharge ‘ § a 4 
es under an order of the court, and the realization and distribu- 
distribution tion of its assets has proceeded so far that in the opinion of 
by the court. +he court it becomes expedient that the liquidator should be 
discharged, and that the balance remaining in his hands of 
the money and assets of the corporation can be better realized 
and distributed by the court, the court may make an order 
discharging the liquidator and for payment, delivery and 
transfer into court, or to such officer or person as the court 
may direct, of such money and assets, and the same shall be 
realized and distributed by or under the direction of the court 
among the persons entitled thereto in the same way as nearly 
as may be as if the distribution were being made by the 


liquidator. 


Disposal of = : : 
ye asta (2) In such case the court may make an order directing 


documents. how the books, accounts and documents of the corporation 
and of the liquidator may be disposed of, and may order 
that they be deposited in court or otherwise dealt with as 


may be thought, fs.. R.S.O;.1937sc. 251,.s..212. 


PART XV 
GENERAL PROVISIONS 


Te 212.—(1) The Lieutenant-Governor in Council may by 
ee supplementary letters patent, upon the application of a cor- 

xisting ; é 
corporations poration or of a shareholder, a creditor or a holder of bonds 
p ) 


affected b Se 4 F 
repeal of debentures, debenture stock, or other securities or obligations 


former enact- thereof, or of any person with whom the corporation may have 


ments. 
dealings, relieve the corporation from any duty, obligation or 
other disability which may have been imposed, or may limit 
any right, power or other advantage which may have been 
conferred upon the corporation by the repeal of the general 
Act under which it was incorporated and by the enactment of 
this Act or any predecessor of this Act. 

Pepe (2) Notice shall thereupon be given by the Provincial 

change. Secretary of such supplementary letters patent in The Ontario 


Gazette, setting out the manner in which any such duty, 
obligation or other disability has been relieved or in which 
such right, power or other advantage has been limited. 
ites OF Rum Sh ar PR 


Application 218. This Act, except in so far as it is otherwise expressly 
Oot ACT. 
declared shall apply, 


(a) to every company incorporated under any special or 
general Act of the Parliament of the late Province 
of Upper Canada; 
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(b) to every company incorporated under any special or 
general Act of the Parliament of the late Province 
of Canada which has its head office and carries on 
business in Ontario, and which was incorporated 
with objects or purposes to which the authority of 
the Legislature extends; 


(c) to every corporation incorporated under any of the 
Acts repealed by The Ontario Companies Act (1907), 1907, ¢. 34. 
or under any Act for which any of such repealed 
Acts was substituted or to which any of such Acts 
was applicable; 


(d) to every company incorporated under a special Act 
to which any of the provisions of The Ontario Joint Rev. Stat., 
Stock Companies’ General Clauses Act or any Act geo t 
for which that was substituted was applicable; 


(e) to every corporation incorporated under The Ontario 1907, c. 34, 
Companies Act (1907), The Ontar1o Companies ia le 
(1912), The Ontario Companies Act (1914), Thetg1i. 3 "Ive. 
Companies Act (1927), The Companies Act (1937), i927, ¢. Bis: 
or ¢-this. (Yeu; eos 

(f) to every company incorporated under any general 
or special Act of the Legislature, 


except a company incorporated for the construction and 
working of a railway, incline railway or street railway, the 
business of insurance except as provided by The Insurance Rev. Stat., 
Act, and the business of a corporation within the meaning of ~ Se 
ig we Loan and Trust Corporations Act, except as provided by R Rey, Stat., 
bhawAct ORS OV LoS Nessus. 


214. The Lieutenant-Governor in Council may relieve any Relief 
company incorporated before the 1st day of July, 1907, from oi atlan 


compliance with any of the provisions of this Act. R.S.O, with Act. 
137 C201 3.72) Os 


215. Every corporation or company heretofore or hereafter General 
corporate 


created, powers of 
certain | 

. ; companies. 
(a) by or under any special or general Act of the Parlia- 


ment of the late Province of Upper Canada; 


(b) by or under any special or general Act of the Parlia- 
ment of the late Province of Canada, which has its 
head office and carries on business in Ontario, and 
which was incorporated with objects or purposes to 
which the authority of this Legislature extends; 
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LOOT Opes: (c) by or under any of the Acts repealed by The Ontario 
Companies Act (1907), or under any Act for which 
any of such repealed Acts was substituted or to 
which any of such Acts was applicable; 


(d) by or under a special Act to which any of the provi- 

Rev. Stat. sions of The Ontario Joint Stock Companies’: General 

is Clauses Act or any Act for which that was substi- 
tuted were applicable; 


(e) by or under any general or special Act of this Legis- 
lature, 


shall, unless otherwise expressly declared in the Act or instru- 
ment creating it, have, and be deemed from its creation to 
have had, the general capacity which the common law 
ordinarily attaches to corporations created by charter. 
RES OD 10ST ero eerie 


PART XVI 


INSURANCE COMPANIES 


Interpre- 216. In this Part, unless the context otherwise requires, 

tation. : ; A 

hse the words and expressions defined in section 1 of The Insurance 
CY. ’ ) 9 ° . . 

ae ee Act, as used herein, shall have the same meaning as in that 


Act. niRjSi024193'/ ,.c2 Shy sS2i5 


SPECS Hon see .—(1) This Part shall apply to all applications for 
incorporation of insurers intending to undertake contracts 
of insurance within Ontario, and to such insurers when 
incorporated, and to all insurers incorporated before the 1st 
day of January, 1925, under the law of Ontario. 


Application... jmc(2) . Hxbeptiwnere inconsistent with this Part, this Act shall 
apply to all such insurers. 


ee of (3) No letters patent granting a charter under this Part 
tendent of _ shall be issued without the written approval of the Superin- 


Insurance. tendent. R.S.O. 1937, c. 251, s. 219. 


Incorporation of Joint Stock Insurance Companies 
Incorpora- igh ‘ i 
tion. 218. A joint stock insurance company may be incorporated 
under this Act for the purpose of undertaking and trans- 
acting any class of insurance for which a joint stock insurance 
Rev. Stat., Company may be licensed under The Insurance Act. R.S.O. 
ial 1937, ehdbtysod20; 
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219.—(1) Applicants for incorporation shall, immediately Notice. 
prior to the application, publish in at least four consecutive 
issues of The Ontario Gazette notice of their intention to apply, 
and shall also, if so required, publish elsewhere notice of such 
intention. 


(2) Applicants for incorporation shall also give at least Notice to 
4 ; PR: : : : Superinten- 

one month’s notice of their intention to apply for incorporation dent. 
to the Superintendent. R.S.O. 1937, c. 251, s. 221 (1, 2). 

220.—(1) In this section, “‘money received on account of {nferpre- 
shares’ includes money received as premium on shares. 
Deal OD 1 Cope Lanse 22) yi). 
(2) If the company undertakes life insurance the authorized onto Bae 


capital stock shall be not less than $500,000. companies. 


(3) If the company undertakes any one or more classes Other cases. 
of insurance other than life, the authorized capital stock shall 


be not less than $300,000. 
(4) The capital stock shall be divided into shares of $100 Par value 


each, provided that where not less than $200,000 of the ence 
authorized capital is subscribed for and paid up in cash, and ee eis 
a surplus of not less than 50 per cent of such subscribed 

capital stock has been established, the capital stock may be 

divided into shares of any multiple of $5, provided that the 

par value shall be not less than $10. 


; +7 Application 
(5) All money received on account of shares shall be paid <y apie 


into a branch or agency in Ontario of some chartered bank of received on 
Canada or into a registered trust company in trust for the shares. 
proposed corporation, and no money paid on account of shares 

before the first general meeting of the company has been 
organized shall be withdrawn or paid over to the company 

until after such meeting has been organized and an election 

of directors had thereat. 


(6) Every subscription to the capital stock made prior to Return of | 
subscriptions 


the granting of a licence pursuant to The Insurance Act shall on failure 

: . . to secure 
contain the stipulation that all moneys received on account licence. 
of shares shall be returned to the subscribers without any rey. stat., 
deduction for promotion, organization or other expenses, in® 18°: 
case the insurer fails to procure such a licence. 


(7) Every subscription to the capital stock shall contain Limit of 
percentage 


the stipulation that no sum shall be used or paid before or of subscrip- 
after incorporation, for commission, promotion or organization ieee 
expenses in excess of a percentage, not exceeding 15, of the 

amount of money received on account of shares. R.S.O. 1937, 


c. 251, s. 222 (1-6). 
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Ea es 221.—(1) In this section, “surplus to policy-holders”’ 
means the surplus of assets over liabilities excluding capital 
stock shown in the annual statement of the company at the 
end of the next preceding calendar year as filed with and 
approved by the Superintendent. R:S.0. 1937, @oizodsns- 


093 Oy 
Pea sial (2) Where a company undertaking life insurance has in- 
ee surance in force of less than $25,000,000 and has a surplus to 


insurance 
companies. policy-holders in excess of $500,000, the directors may pass 


a by-law authorizing an application to the Lieutenant- 
Governor for the issue of supplementary letters patent decreas- 
ing its authorized, subscribed and paid-in capital by not more 
than 50 percent. 


Bylaw ane (3) The by-law and the supplementary letters patent shall 


letters 


patente, Hecate the new par value of the shares and the liability of the 
eclare new 


par value. shareholders on partially paid-in shares. 


Application, (4) The application shall not be made until the by-law has 


when to 
be made. been confirmed by a vote of the shareholders present or repre- 


sented by proxy, at a general meeting duly called for con- 
sidering the by-law, and holding not less than two-thirds of the 
issued capital stock represented at such meeting. 


ee (5) The supplementary letters patent shall contain a pro- 


decreased by visionp that, amy surplus created by reason of such decrease of 
ividends to 


shareholders. capital shall not be decreased by dividends to shareholders 
which may be declared thereafter. R.S.O. 1937, c. 251, s. 223 
(13-5). 


Ss. 262, 264, Te 
Sob copie «=e AA Company undertaking life insurance may, by 


ee resolution passed at a special general meeting called for such 
Gndetaeing purpose, provide that subsections 2, 3 and 4 of section 262 
insurance, and sections 264 and 265 shall apply to such company. R.S.O. 


1903792 25 iy sv 224: 


Amalgama- = 22:3, Subject to the approval of the agreement of amalga- 
ag re mation by Order in Council pursuant to The Insurance Act, 
c. 183. section 11 of this Act shall apply to the amalgamation of two 
or more joint stock insurance companies. R.S.O. 1937, c. 251, 
Say os 
Amalgama- 224.—(1) Subject to The Insurance Act, a mutual corpora- 
ne erae tion incorporated under the law of Ontario transacting life 
corporat «insurance may amalgamate with or transfer its contracts to 
Stock ration, OF reinsure such contracts with any licensed insurer transacting 


life insurance and may enter into all agreements necessary to 
such amalgamation, transfer or reinsurance. 


Apes Lac oan (2) Notwithstanding anything contained in its Act or 


by members. instrument of incorporation or its constitution and by-laws, 
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the board of directors may enter into any such agreement on 
behalf of the mutual corporation through its president and 
secretary, provided that no such agreement shall be bindine 
or effective unless evidence satisfactory to the Superintendent 
is produced showing that the agreement has been confirmed by 
a vote of the majority of the members present or duly repre- 
sented by proxy at a general or special general meeting of the 
mutual corporation and unless the agreement has _ been 
approved by the Lieutenant-Governor in Council pursuant to 
The Insurance Act. pase eee 


(3) Notwithstanding anything contained in its Act or Agreement 
instrument of incorporation, or in its constitution and by-laws, Pe ee 
or in any policy or certificate or other document evidencing a of Pu tual 
contract issued by a mutual corporation, or in the constitution 
or laws of or certificates issued by any fraternal society the 
contracts of which have been assumed by the mutual cor- 
poration, or for which the mutual corporation has become 
responsible, the terms of any such agreement so confirmed 
and approved shall be valid and binding as of the date stipu- 
lated in the agreement upon all the members of the mutual 
corporation and upon their beneficiaries and legal personal 
representatives and upon all persons deriving legal rights 
from any such member or beneficiary so long as they do not 
involve any new or increased rates of contribution or premium, 
and the claims of all persons under any such contract of insur- 
ance shall be restricted to such benefits only as are continued 
in accordance with the terms of such agreement, and such 


contracts shall be deemed to be amended accordingly. 


(4) Upon the coming into force of any such agreement the Standard of 
reinsurer shall, in complying with the requirements of The Maegan 
Insurance Act in respect of the valuation of contracts so 
reinsured or transferred, be entitled to base its valuation 
upon such tables of mortality and upon such rates of interest 
as would have been authorized by law for such mutual cor- 
poration if no such agreement had been made. R.S.O. 1937, 


CL ase 20: 


Incorporation of Mutual and Cash-Mutual Insurance 
Corporations 


225.—(1) A mutual or cash-mutual corporation with guar- Incorpora- 
antee capital stock may be incorporated under this Act for the Path aioe 
purpose of undertaking and transacting any class of insurance ae 
for which a mutual or cash-mutual insurance corporation may 


be licensed under The Insurance Act. 


(2) A mutual insurance corporation without guarantee Without 
capital stock may be incorporated under this Act for the Capital. 
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purpose of undertaking contracts of fire insurance upon agri- 
cultural property, weather insurance or livestock insurance, . 
on the premium note plan. R.S.O. 1937, c. 251, s. 227. 


Mutual Fire Insurance Corporations without Guarantee 
Capital Stock 


226. Ten freeholders in any municipality may call a 
meeting of the freeholders thereof to consider whether it is 
expedient to extablish therein a mutual fire insurance corpora- 
tion without guarantee capital stock to undertake contracts 
of fire insurance upon agricultural property, on the premium 
note plan. R.S.O. 1937, c. 251, s. 228. 


227. The meeting shall be called by advertisement stating 
the time, place and object of the meeting, and the advertise- 
ment shall be published once in The Ontario Gazette and once 
a week for three successive weeks in a newspaper published in 
the county or district in which the municipality is situate. 
RESO! 193 70087126 ts 2201 


228. If 30 freeholders are present at the meeting and 
a majority of them determine that it is expedient to establish 
4 mutual fire insurance corporation they may elect from among 
themselves three persons to open and keep a subscription book 
1 which owners of real or personal property within Ontario 
may sign their names and enter the sum for which they shall 
respectively bind themselves to effect insurance with the 
corporation. R.S.O. 1937, c. oy S20; 


229. When 100 or more of such owners have signed their 
names in the subscription book and bound themselves to effect 
insurance in the corporation amounting in the aggregate to 
not less than $250,000, a meeting shall be called as herein- 
after provided. R.S.O. 1057, 0. 201, Se oo be 


230.—(1) When the subscription has been completed, any 
10 of the subscribers may call the first meeting of the proposed 
corporation at such time and place within the municipality 
as they may determine by sending a printed notice by mail, 
addressed to every subscriber at his post office address at 
least 10 days before the day of the meeting, and by advertise- 
ment in a newspaper published in the county or district in 
which the municipality is situate. 


(2) The notice and advertisement shall state the object of 
the meeting and the time and place at which it is to be held. 
Riodo: teal, © fon, ee ode 


COMPANIES Chap. 59 603 


231.—(1) At such meeting, or at any adjournment of it, Election of 

’ directors. 
the name and style of the company, which shall include the 
words ‘fire’? and ‘mutual’ shall be adopted, a secretary 
ad interim appointed, a board of directors elected as herein- 
after provided and some central and generally accessible place 
within the municipality or within a municipality adjacent 
thereto, named, at which the head office of the company shall 
be located. 


(2) The presence of at least 25 of the subscribers shall be Quorum of 
necessary to constitute a valid meeting. a 


(3) As soon as convenient after the meeting, the secretary First neers 
ad interim shall call a meeting of the board of directors, for deci: 
the election from among themselves of a president and vice- 
president, for the appointment of a secretary and a treasurer 
or a secretary-treasurer, or a manager and the transaction of 
such other business as may be brought before the meeting. 

RS AN1OBA, ct 2543 's.0233: 


232.—(1) With the application for incorporation the Certain 
Ngee: 
applicants shall produce to the Provincial Secretary, certified to b 


; delivered 
as correct under the hands of the chairman and secretary, 


(a) a copy of the minutes of the meeting including all 
resolutions respecting the objects of the proposed 


corporation, its name or style and location of its 
head office; 


(0) a copy of the subscription book; 


(c) a list showing the names and addresses of the 
directors elected and of the officers appointed; 


(¢d) such further information as the Provincial Secretary 
may require. 


(2) There shall also, for verification, be produced to the peed eiiod 
Provincial Secretary, if requested, tHe Originals of such 
documents....R.S.0...1937,,c. 251,,s..234. 


233. The Provincial Secretary shall ascertain and deter- Provincial 
Secretary to 
mine whether the proceedings for the incorporation have been ascertain 


F ; <* , - 
taken in accordance with the provisions of this Part, and pee 
whether the subscriptions are bona fide and by persons possess- °°°"!"S*- 


ing property to insure. R.S.O. 1937, c. 251, s. 235. 


234. The letters patent or supplementary letters patent Powers. 
shall limit the powers of a mutual fire insurance corporation 
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without guarantee capital stock incorporated under the 
preceding sections to undertaking contracts of fire insurance 
upon ‘agricultural and other non-hazardous property on the 
premium note plan in accordance with The Insurance Act. 
RaS OF 198Taxe. Zodpsa2360 


Incorporation of Mutual Live Stock Insurance Corporations 
without Guarantee Capital Stock 


235.—(1) Ten owners of live stock in any municipality 
may call a meeting of the owners of live stock to consult 
whether it is expedient to establish a live stock insurance 
corporation upon the mutual plan. 


(2) The mode of calling such meeting and the proceedings 
for the formation of the corporation shall be the same mutatis 
mutandis as in the case of the formation of a mutual fire 
insurance corporation without guarantee capital stock except 
that the determination that it is expedient to establish the 
corporation shall be by 30 residents of the municipality being 
owners of live stock in Ontario, and that the meeting for the 
organization of the corporation shall not be held unless 50 
owners of live stock in Ontario have signed their names to the 
subscription book and bound themselves to effect insurance 
in the corporation which in the aggregate shall amount to 
not less than $50,000. oR.S.0.,1937,:c. 251, s. Qh: 


236. The letters or supplementary letters patent shall 
limit the powers of a mutual live stock insurance corporation, 
incorporated under the preceding sections, to undertaking 
contracts of insurance against loss of live stock by fire, 
lightning, accident, disease or any other means, except that of 
design on the part of the insured or by the invasion of an 
enemy or by insurrection, on the premium note plan. R.S.O. 
1937 c7 251518238: 


Incorporation of Mutual Weather Insurance Corporations 
without Guarantee Capital Stock 


237.—(1) Ten owners of agricultural property in any 
municipality may call a meeting of the owners of agricultural 
property to consult whether it is expedient to establish therein 
a weather insurance corporation upon the mutual plan. 


(2) The mode of calling such meeting and the proceedings 
for the formation of the corporation shall be the same mutatis 
mutandis as in the case of the formation of a mutual fire 
insurance corporation without guarantee capital stock except 
that the determination that it is expedient to establish the 
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corporation shall be by 30 residents of the municipality being 
owners of agricultural property in Ontario, and that the 
meeting for the organization of the corporation shall not be 
held unless 50 owners of agricultural property in Ontario 
have signed their names to the subscription book and bound 
themselves to effect insurance in the corporation which in 
the aggregate shall amount to not less than $50,000. R.S.O. 
£0387 70)525 148239; 


238. The letters patent or supplementary letters patent Powers of 
5 oe r corporation. 
shall limit the powers of a mutual weather insurance corpora- 
tion without guarantee capital stock incorporated under the 
preceding sections, to undertaking contracts of insurance on 
the premium note plan on any kind of agricultural property 
against loss or injury arising from such atmospheric disturb- 
ances, discharges or conditions as the contract of insurance 


shall specify. R.S.O. 1937, c. 251, s. 240. 


Cash-Mutual Fire Insurance Corporations: Conversion of 
Cash-Mutual into Joint Stock Companies 


239. No cash-mutual insurance corporation shall be incor- cash- mutual 
porated unless formed with guarantee capital stock as herein- °°7P°T* 410": 
after provided. R.S.O. 1937, c. 251, s. 241. 


240. Sections 241 to 246 shall apply only to cash-mutual Apelication 
fire insurance corporations licensed pursuant to The Insurance 246. 
Act prior to the 1st day of January, 1914. R.S.O. 1937, Rev. Stat., 
C25 1,8. 242: a 


241.—(1) A cash-mutual insurance corporation which now Increasing 
S 5 C snare 
has a share or stock capital, with the assent of the Lieutenant- capital. 
Governor in Council, may from time to time increase its share 


or stock capital to such an amount as he may deem expedient. 


(2) Notice of any application to the Lieutenant-Governor Notice of 
in Council under this section shall be published in at least #PPHcation. 
four consecutive issues of The Ontario Gazette. R.S.O. 1937, 
e251, S243t 


242. Every subscriber to such share capital shall, on allot- subscribers 
to become 
ment of one or more shares, become a shareholder of the sharehoiders. 


corporation. R.S;O. 1957, c*25!f, s. 244 


243. No insurance on the wholly cash plan shall make the Insurance on 
insured a member of the corporation, or liable to contribute a Ae ee 


or pay any sum to the corporation, or to its funds, or to any fetye, mem 


other member thereof, beyond the cash premium agreed upon, 
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or give him any right to participate in the profits or surplus 
funds of the corporation. R.S.O. 1937, c. 251, s. 245. 


244, The net annual profits and gains of the corporation 
not including therein any premium notes shall be applied in 
the first place to pay a dividend on the share capital not 
exceeding the rate of 10 per cent per annum, and the surplus, 
if any, shall be applied in the manner provided by the by-laws 
of the corporation. “R.5:07'1937, 'c:/251, s:°240. 


245.—(1) A corporation which has surplus assets, not 
including premium notes, sufficient to reinsure all its out- 


a joint stock standing risks may be formed into a joint stock company 


company. 
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upon making application in the manner provided in this Act 
for the incorporation of joint stock insurance companies. 


(2) The application shall not be made until approved by 
the members by a vote representing at least two-thirds of the 
amount of the unexpired risks, and if the corporation has 
share capital, by two-thirds in value of the shareholders, at 
an annual general meeting or at a special general meeting 
and by three-fourths in number of the directors of the cor- 
poration in writing signed by them. 


(3) Notice of the intention to make the application, and of 
the consideration thereof at such meeting, shall be given by 
advertisement in The Ontario Gazette and in a newspaper 
published in the county or district in which the head office 
of the corporation is situate at least once a week for four 
successive weeks before the holding of the meeting. 


(4) Every person who is a member of the corporation on 
the day of the meeting shall be entitled to priority in subscrib- 
ing to the capital stock of the corporation for one month after 
the opening of the books of subscription in the ratio that the 
insurance held by him bears to the aggregate of the unexpired 
risks then in force. R.S.O. 1937, c. 251, s. 247. 


246. Any corporation formed under section 245 shall be 
answerable for all liabilities of the corporation from which 
it has been formed, and may sue and be sued under its new 
corporate name, and the assets and property of the old cor- 
poration shall be vested in the new corporation from the date 
of its formation. R.S.O. 1937, c. 251, s. 248. 


Mutual Insurance Corporations with Guarantee Capital Stock 


247.—(1) A mutual or cash-mutual insurance corporation 
may be formed with an authorized guarantee capital stock 
of not less than $300,000 nor more than $500,000. 
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(2) The guarantee capital stock shall be divided into Amount of 
shares of $100 each. R.S.O. 1937, c. 251, s. 249. 


248. The holders of the guarantee capital stock shall be Dividends. 
entitled to a semi-annual dividend of not more than four 
per cent per annum on their respective shares if there is suffi- 
cient surplus in excess of the guarantee capital stock outstand- 
ing, after providing for all liabilities and reserves, to pay such 


dividend. R.S.O. 1937, c. 251, s. 250; 1941, c. 13, s. 4, amended. 


249. The guarantee capital shall be applied to the payment f2yment of 
of losses only when the corporation has exhausted its assets eet oa aie 
exclusive of uncollected premiums and when thus impaired, 
the directors may make good the whole or any part of it by 
assessments upon the contingent funds of the corporation at 


the date of such impairment. R.S.O. 1937, c. 251, s. 251. 


250. Shareholders and members of such corporations shall Right to 
be subject to the provisions of this Act relative to their right °°" 
to vote as applied to shareholders and policyholders in mutual 
or cash-mutual corporations incorporated without guarantee 
capital stock. R.S.O. 1937, c. 251, s. 252. 


251.—(1) The guarantee capital stock shall be retired Ape 
when the profits accumulated equal two per cent of the capital stock. 


insurance in force. 


(2) The guarantee capital stock may be reduced or retired Idem. 
by vote of the policyholders of the corporation with the 
assent of the Superintendent if the net assets of the corporation, 
above its reinsurance reserve and all other claims and obliga- 
tions, exclusive of the guaranteed capital stock, for the two 
years last preceding, and including the date of its last annual 
statement, is not less than 25 per cent of the guaranteed 
piles ocken ho 0s L037 Onli a2o3: 


252. Notice of the intention of the corporation to reduce Notice. 
or retire the guarantee capital stock under section 251 shall be 
published in at least four consecutive issues of The Ontario 
Gazeite, not less than 30 days before the meeting when such 
action may be taken and elsewhere if so required by the 
Superintendent. R.S.O. 1937, c. 251, s. 254. 


1 si Distribution 
253. No mutual or cash-mutual insurance corporation with 3 eae 


a guarantee capital stock which has ceased to do new business capital stock. 
shall divide among its stockholders any part of its assets or 
guarantee capital except income from investments until it 
has performed or cancelled its policy obligations and upon 
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proof to the Superintendent that such policy obligations have 
been performed or cancelled. R.S.O. 1937, c. 251, s. 255. 


Mutual and Cash-Mutual Insurance Corporations: 
Their Internal Management 


254. Sections 255 to 270 shall apply only to mutual and 
cash-mutual fire insurance corporations and to mutual live 
stock and mutual weather insurance corporations. R.S.O. 
1937py@a 254s Si, 2SG. 


255.—(1) Any person insured under a policy issued by a 
corporation shall, from the date upon which the insurance 
becomes effective, be deemed a member of such corporation. 


(2) No member shall be liable in respect of any claim or 
demand against the corporation beyond the amount unpaid 
upon his premium note. 


(3) Any member may, with the consent of the directors, 
withdraw from the corporation upon such terms as the 
directors may lawfully prescribe subject to The Insurance Act. 
Reo O7103 iich2s ips sie 


256.—(1) A meeting of the shareholders and members for 
the election of directors shall be held within the first two 
months of every year at such time and place as may be pre- 
scribed by the by-laws of the corporation. 


(2) Before the election the annual statement for the year 
ending on the previous 31st day of December shall be pre- 
sented. and. read’ (RiS.O8 1937 e025 Iyrss, 258. 


257. If an election of directors is not made on the day on 
which it ought to have been made the company shall not for 
that cause be dissolved, but the election may be held on a 
subsequent day, at a meeting to be called by the directors or 
as otherwise provided by the by-laws of the company, and 
in such case the directors then in office shall continue to hold 
office until their successors are elected. R.S.O. 1937, c. 251, 
s. 259. 


258.—(1) Notice of every annual, general or special general 
meeting of the corporation shall be sent by post to every 
shareholder and member and shall be published in a newspaper 
published at or near the place where the head office is located 
at least seven days before to the day of the meeting. 
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(2) The directors may convene a general meeting of the Power of 
: ‘ irectors. 
corporation at any time. i 


(3) The directors shall, at least seven days before the day Annual 
of the annual meeting, send to every member by post the bese ae 
annual statement for the year ending on the previous 31st day ee pe 
of December, which shall be certified by the auditors, and shall 
be in the form prescribed by the regulations passed pursuant 
to Section (S20 Bhad<cinsurdnce Acie, AR .S.04 1937, ¢c,2515 Bees 


s. 260. 


259.—(1) A member of the corporation shall be entitled Voting 
at all meetings of the corporation to the number of votes in Ten bee 
proportion to the amount of insurance held by him according 
to the following scale: under $1,500, one vote; $1,500 to $3,000, 
two votes; and $3,000 or over, three votes; but no member 
shall be entitled to vote while in arrear for any assessment 


or cash payment due by him to the corporation. 


(2) Where a policy on the premium note plan is made to pene Dolce 
two or more persons one only shall be entitled to vote, and or gore. ye: 
the right of voting shall belong to the one first named on the °°'*°"*’ 
register of policyholders if he is present, and if not present to 


the one who stands second, and so on. 


(3) Where property is insured by a trustee board any W hela f 
member of such board or its secretary-treasurer duly appointed by trustee 
: yk 2 : : board. 
in writing pursuant to its resolution may vote on its behalf. 


Rey O03 7 ice ol ae Ol. 


260. No applicant for insurance shall be competent to Right of 
vote or otherwise take part in the corporation’s proceedings applicants. 
until his application has been accepted by the directors. 

Reon tl 9874 Gr2bders.262. 


261.— (1) No person shall be eligible to be or shall act as Qualification 
a director unless he is a member of the corporation and °! “vectors. 
insured therein for the time he holds office, 


(a) in the case of a live stock insurance corporation, to 
the amount of not less than $200; and 


(b) in the case of every other corporation, to the amount 
of not less than $800. 


(2) Where the corporation has a share capital not less than eo 
two-thirds of the directors shall also be holders of shares each has a share 
to the amount of not less than $1,000 upon which all calls “*P'"*" 


have been paid. 
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(3) The president or director of a member corporation 
which has the qualifications which would qualify an individual 
to be a director shall be eligible to be a director of the cor- 
poration. 


(4) Where a partnership has the qualifications which would 
qualify an individual to be a director of the corporation one 
member of the partnership shall be eligible to be a director 
of the corporation. R.S.O. 1937, c. 251, s. 263. 


262.—(1) The board shall consist of six, nine, twelve or 
fifteen directors, as shall be determined by resolution passed 
at the meeting held under section 230. 


(2) The number of directors may from time to time be 
‘ncreased or decreased if so determined at a special general 
meeting of the corporation called for the purpose, or at an 
annual general meeting, if notice in writing of the intention 
to propose a by-law for that purpose at such annual meeting 
is given to the secretary of the corporation at least one month 
before the holding of the meeting; but the increased or 
decreased number of directors shall in any such case be six, 
nine, twelve or fifteen. 


(3) Where such a notice has been given to the secretary 
that fact shall be stated in the notice of the annual general 


meeting. 


(4) With the copy of the by-law filed with the Superinten- 
dent there shall be filed a list of the directors elected there- 
under certified under the hands of the chairman and secretary 
of the meeting. R.S.O. 1937, c. 251, s. 264. 


263. At any annual general meeting of the shareholders or 
members of a corporation, or at any special general meeting 
thereof, if such purpose was clearly expressed in the notice 
of the special general meeting, it shall be lawful to enact 
by-laws for the remuneration of the directors, and a certified 
copy of every such by-law shall, within seven days after its 
passing, be filed with the Superintendent. R.S.O. 1937, c. Joh 


seZ6s. 


264. One-third of the directors shall retire annually in 
rotation and at the first meeting of the directors, or as soon 
thereafter as possible, it shall be determined by lot which of 
them shall hold office for one, two or three years respectively, 
and the determination shall be entered on the minutes of 
the meeting. R.S.O. 1937, c. 251, s. 266. 
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265. At every annual general meeting thereafter one-third eee 
of the total number of directors shall be elected for a period fill vacancies, 
of three years, to fill the places of the retiring directors, who 


shall be eligible for re-election. R.S.O. 1937, c. 251, s. 267. 


266. The manager of the corporation, although he has not sheet LA 
the qualifications required by section 261, may be a director director and 
of the corporation and may be paid an annual salary under beer 
a by-law passed as provided by section 263. R.S.O. 1937, 


@aveliish 268: 


267.—(1) No agent or paid officer, or officer of the bankers Certain 
1 ° persons not 
of the corporation, or person in the employment of the cor- eligible as 
poration, other than the manager, shall be eligible to be elected ©" °°"? 


as a director or shall interfere in the election of directors. 


56 ee 
(2) Nothing herein shall apply to a person receiving appli- Nees of 
cations for insurance, or taking to his own use the customary oe 
application, survey or policy fee, not exceeding $1.50 in respect ~ 

of any one policy, or prevent a director from so doing. R.S.O. 


DOT eC LoL, S) 20e" 


268.—(1) The election of directors shall be held and made Election 
by such shareholders and members as attend for that purpose wees. 
in their proper persons, or in the case of a corporation or 
partnership by a director, officer or member authorized in 
writing to represent it. 


(2) The election shall be by ballot. Ballot. 


(3) If two or more members have an equal number of votes, Case of a tie 
so that less than the whole number to be elected appear to es 
have been chosen directors by a majority of votes, the members 
present shall proceed to ballot until it is determined which of 
the persons so having an equal number of votes shall be the 
director or directors. 


(4) The directors shall at their first meeting after any such see 
election elect by ballot from among themselves a president and vice- 
and vice-president, and the secretary shall preside at such? °°"” 


election ADRS Ol 937 jeh2510isi270. 


269. If a vacancy occurs among the directors during the Interim 
term for which they have been elected by death, resignation, in office. 
ceasing to have the prescribed qualification, insolvency, or by 
absence without previous leave of the directors, from three 
successive regular meetings which shall, 7pso facto create such 
vacancy, the vacancy, in the case of a board limited to six 


directors, shall be filled and in the case of a board limited to a 
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Recording 
dissent. 
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number of directors, exceeding six, may be filled, until the 
next annual general meeting, by any person duly qualified 
chosen by a majority of the remaining directors as soon as 
may be after the vacancy occurs, and at the next annual 
general meeting the vacancy shall be filled for the portion of 
the term still unexpired. R.S.O. 193 WeiGied dese Zeke 


270.—(1) A majority of the directors shall constitute a 
quorum for the transaction of business, and in the case of an 
equality of votes at any meeting the question shall pass 
in the negative. R.S.O. 1937, c. 251, s. 272, (Ay e1 Sb elo lay 


Sri: 


(2) A director disagreeing with the majority at a meeting 
may have his dissent recorded with his reasons therefor. 
RieSiOwlo3? Cease iuset 27202): 


271.—(1) Every officer or person appointed or elected to 
any office concerning the receipt or proper application of 
money shall furnish security for the just and faithful execution 
of the duties of his office according to the by-laws or rules of 
the corporation, and any person entrusted with the perform- 
ance of any other service may be required to furnish similar 
security, and security so furnished and then subsisting shall 
be produced to the auditors at the annual audit. 


(2) The security given by the treasurer or other officer 
having charge of the money of the corporation shall not be 
less than $3,000 and shall consist of the bond of a licensed 
guarantee insurance or surety company. R'S'0.193 73 coal, 


S692 1 S< 


General 


272. Subject to the approval of the agreement of amal- 
eamation by Order in Council pursuant to The Insurance Act, 
section 11 shall apply mutatis mutandis to the amalgamation of 
two or more mutual or cash-mutual insurance corporations. 


Rie St) ph 93 irnc2 5 sisted [2., 


273.—(1) Subject to subsection 5, a mutual or cash-mutual 
insurance corporation may form a permanent reserve fund, 
to consist of such part of the net profits as may from time to 
time be set aside by the directors for that purpose or to be 
made up by annual assessments for that purpose not exceeding, 
for any single assessment, 10 per cent on the premium notes 
held by the corporation, until the total of the fund reaches 
two per cent of the corporation insurance in force. 
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(2) Such fund shall be held for the security of the insured reat a ie 
and shall be subject to the provisions of this Act relating to 


the investment of the funds of insurance companies. 


(3) The income from the fund shall be included in the ppeo spare 
general receipts of the company and shall constitute a part profits. 
of the net profits, if any. 


(4) The fund so accumulated shall be used for the payment seb ae! 
of losses and expenses when the cash funds of the company in 
excess of an amount equal to its liabilities, including guarantee 
capital if any, are exhausted, and when the fund is drawn 
upon the allocation of profits or assessments as aforesaid may 
be renewed or continued until the limit of accumulation as 


herein provided is reached. 


(5) The fund may not be reduced by the payment of Reduction 
ak: é of fund 
dividends to shareholders or members or by reduction of prohibitea. 
current premiums below the limit of two per cent of the 
insurance in force hereinbefore mentioned, but it may be 

increased beyond such limit if the company so desires. 


(6) This section shall not apply to corporations undertaking pel ae 
life insurance nor to purely mutual fire insurance corporations 
insuring risks other than mercantile or manufacturing, upon 
the premium note plan, nor to purely mutual live stock or 
weather insurance companies, carrying on business on the 
premium note plan” R'S:0)'1937/°¢2251 *s°075. 


Incorporation of Fraternal Societies 


274. The Lieutenant-Governor may, by letters Daren b gLicomuEes 
grant a charter to any number of persons, not less than 
75, of the age of 21 years, five of whom petition therefor, 
constituting such persons and any others who have signed the 
membership book, and persons who thereafter become mem- 
bers in the fraternal society thereby created, a corporation for 
the purpose of undertaking any class of insurance for which a 
fraternal society may be licensed under The Insurance Act Hos Sbahes 
eo). 198ieecP25ilecss 276! 


275. Applicants for incorporation shall immediately prior Notice. 
to the application publish in at least four consecutive issues 
of The Ontario Gazette notice of their intention to apply, and 
shall also, if so required, publish elsewhere notice of such 
eeroiion.. R.S.O. 1937 .¢.251,6, 277. 


276.—(1) The applicants for the incorporation of a fra- Petition. 
ternal society may petition the Lieutenant-Governor for the 
grant of a charter. 
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(2) The petition shall show, 


(a) the proposed name of the fraternal society; 
and 


(b) the place within Ontario where the head office of 
the fraternal society is to be situated; 


(c) the name in full, the place of residence and the calling 
of each of the applicants who are to be the first 
trustees or managing officers of the fraternal society; 
and ; 


(d) such other information as the Provincial Secretary 
may require. 


(3) The petition shall be accompanied by the original 
membership book or list containing the signatures duly 
certified, of at least 75 persons who thereby agree to become 
members of the fraternal society if and when incorporated, 
by a copy of the proposed by-laws of the fraternal society, 
and by evidence that the approval of the Superintendent to 
the proposed by-laws and rules has been obtained. R.S.O. 
1937 en 2S usa s3) 


277. Within 30 days after the issue of the letters patent, 
and upon due notice to all members of the society, an organi- 
zation meeting of the society shall be held at which the by- 
laws shall be adopted and the officers of the society elected. 
R.S.0. 1937, ex2dl, ss279. 


278.—(1) Where a fraternal society licensed under The 
Insurance Act has its head office elsewhere than in Ontario, 
the grand or other provincial body of the lodges or a majority 
of the lodges in Ontario may petition the Lieutenant-Governor 
for the grant of a charter and from the time of the issue of the 
letters patent, the applicants shall become a corporation for 
the purpose of undertaking any class of insurance for which 
a fraternal society may be licensed under The Insurance Act. 


(2) Section 274 shall apply to an incorporation under this 
section. 


(3) Before the issue of the letters patent evidence shall be 
produced to the Provincial Secretary that the approval of 
the Superintendent to the petition has been secured. R.S.O. 
1937,,.Ga 2) hao 200), 


279. An auxiliary or local subordinate body or branch of 
a licensed fraternal society may be separately incorporated 
by like proceedings and under the authority of section 278. 
RUS. On 10370 2 ee ene 
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280.—(1) Subject to The Insurance Act, any fraternal Gite ter 
society may, in the manner herein provided, amalgamate ee Py 
with any other fraternal society or transfer all or any portion society. 
of its contracts to or reinsure the same with any insurer Rev. Stat., 
licensed for the transaction of life insurance and may enter into” 
all agreements necessary to such amalgamation, transfer or 


reinsurance. 


(2) Notwithstanding anything contained in its Act or Agreement 
instrument of incorporation or its constitution or laws, the mation, ete. 
governing executive authority may enter into any such 
agreement on behalf of the society through its principal officer 
and secretary; provided that no such agreement shall be 
binding or effective unless evidence satisfactory to the Superin- 
tendent is produced showing that the principle of amalgama- 
tion, transfer or reinsurance has been approved or that the 
agreement has been confirmed by a vote of the majority 
of the members present or duly represented at a general or 
special meeting of the supreme legislative or governing body 
of the society regularly called. R.S.O. 1937, c. 251, s. 282. 


281. Subsection 5 of section 11 shall apply mutatis mutandis pens 
to the amalgamation of two or more fraternal societies. mation. 


Bee 9o), C. aol, So Loo: 


Incorporation of Mutual Benefit Societies 


Incorpora- 


282.—(1) A mutual benefit society may be incorporated {7©° 
for the purpose of undertaking any class of insurance for which 
a mutual benefit society may be licensed under The Insurance woe es 
Act, and the provisions of this Part relating to fraternal 
societies shall apply mutatis mutandis to the incorporation of 
mutual benefit societies and to such societies when incor- 
porated. 


(2) The proposed name and style of a mutual benefit Name. 
society incorporated under this Act shall include the words 
‘“‘mutual benefit”. R.S.O. 1937, c. 251, s. 284. 


Incorporation of Pension Fund Socieites and 
Employees’ Mutual Benefit Societies 


283. Sections 284 to 297 shall apply to pension fund and 4PPHcation. 
employees’ mutual benefit societies incorporated under this 
atte. RSC). 1937, c. 251 .58.1285. 
284. In sections 285 to 297, ao 
(2) “‘parent corporation’”’ means the corporation any of 
whose officers establish a pension fund or employees’ 
mutual benefit society under this Part; 
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(b) ‘‘society”’ means a pension fund or employees’ mutual 
benefit society incorporated under this Part; 


(c) “subsidiary corporation” means any corporation 
wherever incorporated at least 75 per cent of whose 
issued common shares are owned by a parent cor- 
poration as herein defined. R.S.O. 1937, c. 251,s. 286. 


pa 285. The Lieutenant-Governor may, by letters patent, 
patent. grant a charter to the president, vice-president, general man- 


ager, assistant general manager, cashier, assistant cashier and 
inspector of any corporation legally transacting business in 
Ontario under any Act of Ontario, or to any two of such 
officials, with any other of the superior officers, constituting 
such persons, and the employees of such corporation and of its 
subsidiary corporations who join the society and those who 
replace them from time to time, a pension fund or employees’ 
mutual benefit society, and such society shall be a body 
corporate and politic. R.S.O. LOS 7ie7 251 is. QEue 


Application § 286.—(1) The applicants for the incorporation of a society 
may petition the Lieutenant-Governor for the grant of a 
charter. 


Contents of (2) The petition shall show, 


(2) the proposed name of the society ; 
(b) the name of the parent corporation ; 


(c) the place within Ontario where the head office of the 
society is to be situated; 


(d) the name in full and place of residence and calling 
of each of the applicants; and 


(e) the names, not less than five, of those who are to be 
the provisional directors of the society. ‘yore pa dE 
1937 ,c. S259 45. ‘280: 
pee 287. Notice of the proposed incorporation of such society 
shall be given by publication in The Ontario Gazette for four 
weeks and in such notice shall be given, 


(a) the exact name of the society; 


(b) the head office of the society; and 


(c) the name of the secretary thereof. RIS-OEM Ess, 
Ce 25163 269: 
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First 


288. The provisional directors shall have power to call 2 eSting. 


the first meeting of the society, and at such meeting directors 
may be elected and by-laws may be passed under this Act, 
and upon the passing of such by-laws, a copy thereof shall be 
filed with the Provincial Secretary within two weeks after the 
passing thereof and copies of subsequent by-laws in amend- 
ment thereof, in addition thereto or diminution therefrom 
shall also be filed with the Provincial Secretary within two 
weeks from the passing thereof. R.S.O. 1937, c. 251, s. 290. 


289.—(1) The affairs of the society shall be administered P17°ctors. 

by a board of directors who shall be appointed or elected in 
such manner, in such number, with such qualifications, and for 
such period as are determined by the by-laws, but at the first 
meeting of the society to be held under this Act five directors 
shall be elected, subject to addition to such number if so 
sanctioned by the by-laws, and other officers may be appointed 
in such manner, with such remuneration, and under such 
provisions touching their powers and duties as are established 
by the by-laws. 


(2) The board of directors may by by-law provide that Manage. 
the whole or any part of the fund of a society shall be entrusted pete ay 
to and managed by a trust company licensed under the laws 
of Ontario and may delegate to such trust company all or 
any of its powers and discretions relating to the custody and 


management of the fund. R.S.O. 1937, c. 251, s. 291. 


290.—(1) In this section, “dependants” means the wives, {nterpre- 
husbands, and children under the age of 18 years, including 
adopted children, of such officers or employees. 1946, c. 10, 


s. 4 (2). 


(2) After its incorporation under this Act every pension Roane 
fund and employees’ mutual benefit society shall have the society. 
power by means of voluntary contribution or otherwise as its 
by-laws provide, to form a fund, and may invest, hold and 


administer the same and from and out of the fund may, 


(a) provide for the support and payment of pensions to 
officers and employees of the parent corporation 
and its subsidiary corporations incapacitated by 
age or infirmity or who cease to be employed by 
the parent or a subsidiary corporation; 


(b) upon the death of such officers or employees, pay 
pensions, annuities or gratuities to their widows and 
children or other surviving relatives or personal 
representatives in such manner as by the by-laws 
may be specified; 


618 Chap. 59 COMPANIES 


(c) provide for the payment of benefits to officers and 
employees of the parent or a subsidiary corporation 
incapacitated by illness, accident or disability; 
RISO! 1937, €.25%,-sO292ucle? (a-er 


(d) provide for the payment of benefits to officers and 
employees of the parent or a subsidiary corporation 
in respect of illness, accident or disability which has 
incapacitated dependants of such officers or em- 
ployees; 1946, c. 10, s. 4 (1). 


upon the death of such officers or employees, pay a 
funeral benefit in such manner as by the by-laws may 
be specified. R.S.O. 1937, c. 251, s. 292, cl. (d). 


(e 


aa 


i ieee 291.—(1) Every such incorporated society shall have all 
corporate powers necessary for the purpose of this Act and 
may make by-laws not contrary to law defining and regulating 
in the premises, and prescribing the mode of enforcement of, 
all the rights, powers and duties of, 


(a) the society; 
(b) the individual members thereof; 


(c) the officers and employees of the parent corporation 
and its subsidiary corporations; 


(d) the widows and children or other surviving relatives, 
or the personal representatives of such officers and 


employees; 


(e) the parent corporation. 


So al (2) Every such incorporated society may also make by-laws 
as aforesaid for, 
(a) the formation and maintenance of the fund; 
(b) the management and distribution thereof generally; 
(c) the enforcement of any penalty or forfeiture in the 
premises; 
(d) the government and ordering of all business and 
affairs of the society. 
sare Of (3) No such by-law shall have any force or effect unless 


corporation. jt has been sanctioned by the board of directors of the parent 
corporation. R.S.O. 1937, c. 251, s. 293. 
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292. All the powers, authority, rights, penalties and By-laws 


: é : , defining 
forfeitures whatever in the premises, whether of the society rights and 


or of the individual members thereof, or of the officers and fe 
employees thereof, or of such widows and children or other vs 
surviving relatives or personal representatives, or of the parent 
corporation shall be such and such only and may be enforced 

in such mode and in such mode only, as by such by-laws shall 


be defined and limited. R.S.O. 1937, c. 251, s. 294. 


293. All the revenues of the society, from whatever source Revenue. 
derived, shall be devoted exclusively to the maintenance of 
the society and the furtherance of the objects aforesaid of the 
fund and to no other purpose whatever. R.S.O. 1937, c. 251, 
Ss: 295" 


294. The parent corporation may, and it is hereby author- contribution 
ized to contribute annually or otherwise to the funds of the oy. Peony. 
society, by a vote of either its directors or its shareholders. 


Roi L9S7, Cx 2ob1e) 290: 


295. The interest of any member in the funds of the Prohibition 
society shall not be transferable or assignable in any manner member 
whatsoever by way of pledge, hypothecation, sale or security. fnterest. 


RS -01vi037 pom Zl 285120% 


296.—(1) When it is shown to the satisfaction of the special 
Provincial Secretary that the accounts of a society have been **"* 
materially or wilfully falsified, or where there is filed in the 
office of the Provincial Secretary a requisition for audit 
bearing the signatures, addresses and occupations of at least 
25 per cent of the members of the society and alleging in a 
sufficiently particular manner to the satisfaction of the 
Provincial Secretary specific fraudulent or illegal acts, or the 
repudiation of obligations or insolvency, the Provincial Secre- 
tary may appoint one or more accountants or actuaries who 
shall, under his direction, make a special audit of the books 
and accounts and report thereon in writing verified upon oath 
to the Provincial Secretary. 


Security 


(2) Where an audit is requested the persons requesting it Rye. 


shall, with their requisition, deposit with the Provincial 
Secretary security for the costs of the audit in a sum not 
exceeding $300, and where the facts alleged in the requisition 
appear to the Provincial Secretary to have been partly or 
wholly disproved by the audit he may pay the costs thereof 
partly or wholly out of the deposit. 
: . eae Duty of 
(3) The society, its officers and servants shall facilitate the officers to 


: A : PD |, : facilitate 
making of such special audit so far as it is in their power, and special audit. 
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shall produce for inspection and examination by the person so 
appointed such books, securities and documents as he may 


require. 


Expense of. (4) Subject to subsection 2, the expense of such special 
Special audit. | udit shall be borne by the society, and the auditor’s account, 
when approved in writing by the Provincial Secretary, shall 
be paid by the society forthwith. R.S.O. 1937, c. 251, s. 298. 


Badan ee 297. Every society formed under this Act shall at all times 
Secretary. when thereunto required by the Provincial Secretary make a 
full return of its assets and liabilities and of its receipts and 
expenditures for such period and with such details and other 
information as the Provincial Secretary requires. R.S.O. 


10375 'c. Zool ess 209: 


Investments 


Be 298.—(1) Subject to subsections 2 to 12, an insurer incor- 
insurers, porated under the law of Ontario may invest its funds, or 


any portion thereof, in the purchase of, 


government (a) the debentures, bonds, stock or other securities of or 
securities; 
guaranteed by the Government of Canada or of or 
guaranteed by the government of any province of 
Canada, or of or guaranteed by the Government of 
Great Britain or by the government of any dominion, 
colony or dependency thereof, or of or guaranteed 
by the government of any foreign country or state 
forming a portion of such foreign country, or of any 
municipal or school corporation in Canada or else- 
where where the insurer is carrying on business, or 
guaranteed by any municipal corporation in Canada, 
or secured by rates or taxes levied under the author- 
ity of the government of any province of Canada on 
property situated in such province and collectable 
by the municipalities in which such property is 
situated; or 
scum we (b) (i) the bonds of any company which are secured 
mortgage; by a mortgage or hypothec to trustees or a 
trust corporation or otherwise, upon real estate 
or other assets, of such company, or 


ee eo sUrOR: (ii) the debentures or other evidences of indebted- 
ness of any company which has paid regular 
dividends on its preferred or on its common 
stocks for a term of at least five years imme- 
diately preceding the date of investment in 
such debentures or other evidences of indebted- 
ness, or 
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(iii) the preferred stocks of any company which es ele 
has paid regular dividends upon such stocks 
or upon its common stocks for not less than 
five years preceding the purchase of such pre- 
ferred stocks, or the stocks of any company 
which are guaranteed by a company which has 
paid regular dividends upon its preferred or 
common stocks for not less than five years 
preceding the purchase of such guaranteed 
stocks, provided that the amount of stocks so 
guaranteed is not in excess of 50 per cent of 
the amount of the preferred or common stocks, 
as the case may be, of the guaranteeing com- 
pany, or 


(iv) the common stocks of any company or cor- common 
poration upon which regular dividends of at*’°°* 
least four per cent per annum or, in the case of 
stocks of no par value, of at least $4 per share 
per annum, have been paid for the seven years 
next preceding the purchase of such stocks; 
provided further that if any such company or 
corporation has, pursuant to a voluntary re- 
organization of its capital account and without 
affecting the status or diminishing the value of 
its outstanding securities including the capital 
stock, substituted common shares of no par 
value for shares of par value, then dividends 
declared on such no par value stock shall be 
deemed to be dividends of at least $4 per share 
per annum if the sum thereof is equivalent to 
at least four per cent of such common stock 
of par value and the proceeds of any additional 
issue of common stock made at the time of, or 
subsequent to, the aforesaid substitution of 
shares, and in such circumstances dividends of 
at least four per cent per annum on the common 
stock of par value immediately preceding the 
substitution shall be regarded as dividends on 
the no par value stock, and if any such company 
or corporation has in any year paid dividends 
on its common stock amounting to not less than 
$500,000 the payment of such dividends shall 
be deemed to be for the purposes of this section 
equivalent to the payment of a dividend of 
four per cent for such year; or 


(c) ground rents, mortgages or hypothecs on real estate mortgages; 
in Canada, or elsewhere where the insurer is carrying 
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on its business, provided that the amount paid for 
any such mortgage or hypothec shall in no case 
exceed 60 per cent of the value of the real estate 
covered thereby; or 


Sine: (d) if the insurer undertakes contracts of life insurance, 
life or endowment policies or contracts issued by 
the insurer or by any other insurer licensed to under- 
take contracts of life insurance in Ontario; or 


keds (e) reversionary interests involving life contingencies, 
interests. provided that the assets of the reversion are permis- 
sible investments under this section and provided 
the purchase price is less than the value of the 
reversion based on the British Offices’ Select Life 
Annuity Tables, 1893, with interest at three and 


one-half per cent per annum, 


Loans, or may lend its funds or any portion thereof on the security of, 

eee (f) any of the bonds, debentures, stocks or other securi- 
ties mentioned in this subsection; or R.S.O. 1937, 
o:[251180300n@dxcels:: ef). 


Ree) Patan. (g) real estate or leaseholds for a term or terms of years 
or other estate or interest therein in Canada or 
elsewhere where the insurer is carrying on business, 
provided, however, that no such loan shall exceed 
60 per cent of the value of the real estate or interest 
therein which forms the security for such loan, but 
this proviso shall not be deemed to prohibit an insurer 
from accepting as part payment for real estate sold 
by it, a mortgage or hypothec thereon for more than 
60 per cent of the sale price of such real estate; 
but notwithstanding the foregoing, an insurer may 
lend its funds, or any portion thereof, on the security 
of real estate pursuant to The National Housing Act, 

(Ser ga 1938 (Canada), or The National Housing Act, 1944 

rOpnaa. (Canada) or any amendments thereto, or may make 
loans on the security of real estate or leaseholds or 
other estate or interest therein in excess of 60 per 
cent of the value aforesaid or in excess of the amount 
which may be loaned hereunder in accordance with 
The National Housing Act, 1944 (Canada) or any 
amendments thereto, where the amount of the excess 
is guaranteed by the Lieutenant-Governor in Council 

Rev. Stat., or by a municipality under The Housing Develop- 
ment Act, 1939, c. 47, s. 3 (2); 1945, 2nd Sess., 
Gi Duitiadt al Ohh, Chul J St Ordeee 


COMPANIES Chap. 59 


and the Lieutenant-Governor in Council may authorize the 
acceptance by an insurer of bonds, stocks or debentures not 
fulfilling the foregoing requirements of this subsection, 


(h) in payment or part payment for securities sold by 
such insurer; or 

(2) obtained under a bona fide arrangement for the 
reorganization of a company whose securities were 
previously owned by such insurer; or 


(j) for the amalgamation with another company of the 
company whose securities were so owned, 


but the bonds, stocks or debentures whose acceptance is so 
authorized shall be absolutely sold and disposed of within 
five years after the acquisition thereof, or within such further 
time not exceeding one year as the Lieutenant-Governor in 
Council shall, on report of the Minister, fix and determine 
unless it can be shown to the satisfaction of the Minister 
that the bonds, stocks or debentures whose acceptance is so 
authorized are not inferior in status or value to the securities 
for which they have been substituted. R.S.O. 1937, c. 251, 
s. 300 (1), part. 


(2) For the purpose of determining the eligibility as invest- 
ments under subsection 1 of the preferred or common stocks 
of any company, which has been voluntarily reorganized 
without the impairment of the status or value of its securities, 
dividends paid on the preferred and common stocks of the 
company before such reorganization may be counted as 
dividends paid on such stocks respectively of the reorganized 
company. R.S.O. 1937, c. 251, s. 300 (2). 


(3) A joint stock insurance company or a cash-mutual 
insurance corporation may make investments or loans not 
hereinbefore authorized by this section, including investments 
in real estate or leaseholds, subject to the following provisions: 


(a) Investments in real estate or leaseholds pursuant 
to this subsection shall be made only for the produc- 
tion of income, and may be made by the company in 
Ontario or elsewhere where the company is carrying 
on business, alone or jointly with any other company, 

.and the company may hold, maintain, improve, 
develop, repair, lease, sell or otherwise deal with or 
dispose of such real estate or leaseholds, but the 
total investment of a company pursuant to this 
subsection in any one parcel of real estate or in any 
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one leasehold shall not exceed one-half of one per 
cent of the book value of the total assets of the 
company. 


(b) This subsection shall be deemed not to enlarge 
the authority conferred by subsection 1 to invest 
in mortgages or hypothecs and to lend on the 
security of real estate or leaseholds. 


(c) The total book value of the investments and loans 
made under this subsection and held by the company, 
excluding those that are or at any time since acquisi- 
tion have been eligible apart from this subsection, 
shall not exceed three per cent of the book value of 
the total assets of the company. 1949, c. 14, s. 2 


(1). 


(4) All investments and deposits of the funds of any such 
insurer shall be made in its corporate name, and no director 
or other officer thereof, and no member of a committee having 
any authority in the investment or disposition of its funds shall 
accept or be the beneficiary of, either directly or indirectly, 
any fee, brokerage, commission, gift or other considerations for 
or on account of any loan, deposit, purchase, sale, payment or 
exchange made by or in behalf of such insurer, or be pecu- 
niarily interested in any such purchase, sale or loan, either as 
borrower, principal, co-principal, agent or beneficiary, except 
that if he is a policyholder he shall be entitled to all the benefits 
accruing under the terms of his contract. 


(5) Any loan by this section authorized to be made may be 
on such terms and conditions, and in such manner and at 
such times, and for such sums, and in such sums of repayment, 
whether of principal or interest or principal and interest 
together, as the directors from time to time determine. 


(6) No insurer shall, 


(a) invest in or loan its funds upon the security of its 
own shares or the shares of any company transacting 
the business of insurance; or 


(b) except as to securities of or guaranteed by the 
Government of Canada, or the government of any 
province of Canada, or a municipal corporation in 
Ontario, invest money in any one security or make a 
total investment in any one company including the 
purchase of its stock or other securities, the lending 
to it on the security of its debentures, mortgages 
or other assets or any part thereof, of more than 
five per cent of its funds; or 
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(c) except as to securities of or guaranteed by the 
Government of Canada, or the government of any 
province of Canada, or a municipal corporation in 
Ontario, make any investment the effect of which 
will be that such insurer will hold more than five 
per cent of the total issue oi stock or shares of any 
one company; or 


(d) loan any of its funds to any director or officer thereof, 
or to the wife or any child of such director or officer 
except, in the case of an insurer undertaking con- 
tracts of life insurance, on the security of its own 
policies; or 


-(e) subscribe to or participate in or employ the funds of 
the insurer in any underwriting for the purchase or 
sale of securities or property of any kind, nor shall 
any director or officer, except for the bona fide 
purpose of protecting investments already made by 
the insurer, enter into any transaction for such 
purchase or sale on account of such corporation, 
jointly with any other person, firm or corporation; 
provided that this clause shall not be deemed to 
prohibit the subscription in manner aforesaid for 
bonds or securities permitted by this section as a 
bona fide permanent investment on behalf of any 
such insurer. 


(7) Except for the bona fide purpose of protecting invest- Interest in 
ments previously made by it, and subject to the approval of ean 
the Lieutenant-Governor in Council, no insurer shall, nor °°™?*"® 
shall its directors or officers or any of them on its behalf, under 
colour of an investment of the insurer’s funds, or otherwise, 
directly or indirectly be employed, concerned or interested in 
the formation or promotion of any other company; provided 
that nothing in this subsection shall be deemed to prohibit 
insurers investing their funds in securities of a new company 
as provided in subsection 1. R.S.O. 1937, c. 251, s. 300 (3-6). 


(8) Notwithstanding anything in this Act or in any other Power to 
orm holdin 
Act, an insurer incorporated under the law of Ontario for the companies 
purpose of undertaking life insurance may cause to be formed, pe hay ene 
or may join with one or more life insurance companies in Unceties 


forming, one or more institutional holding companies and one ee ate 


or more institutional housing corporations as defined in 7’heand to 
National Housing Act, 1944 (Canada), and may invest its ons 
funds in shares or debentures of such holding companies, arkeae hs 
and in shares of such housing corporations to an ageregate on 


amount which, when added to the aggregate amount invested 
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by such insurer under section 299 of this Act, does not exceed 
five per cent of its total assets in Canada allowed by the 
Superintendent. 1946, c. 10, s. 5. 


(9) Any insurer may take any additional securities of any 
nature to further secure repayment of any liability thereto, 
or to further secure the sufficiency of any of the securities in 
or upon which such insurer is by this section authorized to 
invest or lend any of its funds. 


(10) Where the constitution, by-laws or rules of an insurer 
prescribe the securities in which its funds may be invested, 
nothing in this section shall enlarge the power of investment. 


(11) The Superintendent may request any insurer to dispose 
of and realize any of its investments acquired after the 1st 
day of May, 1928, and not authorized by this section, and such 
insurer shall within 60 days after receiving such request 
absolutely dispose of and realize such investments, and if 
the amount realized therefrom falls below the amount paid 
by such insurer for such investments the directors of the 
insurer shall be jointly and severally liable for the payment to 
such insurer of the amount of the deficiency; provided that if 
any director present when any such investment is authorized, 
forthwith, or if any director then absent, within 24 hours 
after he becomes aware of such investment and is able to do so, 
enter on the minutes of the board of directors his protest 
against such investment, and, within eight days thereafter, 
gives notice of his protest by registered letter to the Superin- 
tendent, such director shall thereby and not otherwise exoner- 
ate himself from such liability. R.S.O. 1937, c. 251, s. 300 
(7-9). 


(12) In subsection 1, ‘‘insurer’’ shall be deemed to mean 
only joint stock insurance companies, fraternal societies, 
mutual insurance corporations with guarantee capital stock 
and cash-mutual insurance corporations; all other insurers 
may invest their funds in any securities in which, under The 
Trustee Act, trustees may invest trust funds. R.S.O. 1937, 
ce. 251, s.300 (410); 1949} c414;s7'2\(2) -4.950,0c2 8)i 8512. 


299. An insurer incorporated under the law of Ontario 
for the purpose of undertaking life insurance may, in addition 
to investments it may make by lending on the security of or 
by purchasing mortgages, charges or hypothecs upon real 
estate pursuant to the provisions of The National Housing 
Act, 1944 (Canada), or any amendments thereto, invest its 
funds to an aggregate amount not exceeding five per cent of 
its total assets in Canada allowed by the Superintendent in 


COMPANIES Chap. 59 627 


any other classes or types of investments pursuant to the said 
Act, or any amendments thereto, including the purchase of 
land, the improvement thereof, the construction of buildings 
thereon, and the management and disposal of such land and 
buildings. 1949, c. 14, s. 3. 


Forfeiture for Non-user or Discontinuance 


300.—(1) If an insurer incorporated under the law Oe 


Ontario, whether under this Act or under any general or special forfeited 
Act, does not go into actual bona fide operation within two Sai if 
years after incorporation, or if, after an insurer has undertaken pe eet 
contracts, such insurer discontinues business for one year, or 

if its licence remains suspended for one year, or is terminated 
otherwise than by effluxion of time and is not renewed within 

the period of sixty days, the insurer’s corporate powers shall 

ipso facto cease and determine, except for the sole purpose of 
winding up its affairs, and in any action or proceeding where 

such non-user is alleged, proof of user shall be upon the insurer, 

and the Supreme Court upon the petition of the Attorney- 
General, or of any person interested, may limit the time within 

which the insurer shall settle and close its accounts, and may 

for that purpose or for the purpose of liquidation generally 
appoint a receiver. 


(2) No such forfeiture shall affect prejudicially the rights Rights of 


of creditors as they exist at the date of the forfeiture. R.S.O. 
oR W fee oan ae et wie oes | oe 


Auditors, By-laws and Published Statements 


301.—(1) The report of the auditors of a joint stock Report ct. 


S : 5 joint stock 
insurance COMpany or a cash-mutual insurance CORBOTATION + surance 


required to be made by section 117 shall also state, company. 


(a) that they have audited the books of the company 
and have verified the cash, bank balance and 
securities; 


(b) in the’case of companies transacting other than life 
insurance, that they have checked the reserve of 
unearned premiums and that it is calculated as 

: Rev. Stat., 
required by The Insurance Act; c. 183. 


(c) that they have examined the provision for unpaid 
claims and that in their opinion it is adequate; 


(d) that the balance sheet does not show as assets unpaid 
balances owing by agents or other insurers whose 
accounts have not been verified within the next 
preceding 90 days; 
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(e) that the balance sheet does not include as assets 
items prohibited by The Insurance Act from being 
shown in the annual statements required to be filed 
thereunder; 


(f) that, after due consideration, they have formed an 
independent opinion as to the position of the com- 
pany and that, with their independent opinion so 
formed, and according to the best of their informa- 
tion and the explanations given them, they certify 
that in their opinion, the balance sheet sets forth 
fairly and truly the state of affairs of the company; 
and 


(g) that all transactions of the company that have come 
within their notice have been within its powers. 


(2) The sending of a notice by the auditors to an agent or 
insurer with a statement of account made up to date, with a 
request for a direct reply confirming the balance owing, shall 
be deemed to be verification within the meaning of clause d 
oP stibsecton 199R:S:OF193 He 251 Fs Kaen 


302. Every insurer shall deliver to the Superintendent 
within one month after passing thereof, a certified copy of its 
by-laws and of every repeal or addition to or amendment or 
consolidation thereof. R.S.O. 1937, c. 251, s. 303. 


303. A copy of every balance sheet or other statement 
published or circulated by an insurer, purporting to show its 
financial condition, shall be mailed or delivered to the Superin- 
tendent concurrently with its issue to its shareholders or 
policyholders, or to the general public. R.S.O. 1937, c. 251, 
s. 304. 


304. Every person who fails to comply with the provisions 
of sections 301, 302 and 303 shall be deemed to be guilty of 
an offence under The Insurance Act. R.S.O. 1937, c. 251, 
s. 305. 


305. Subject to section 306, no person shall be eligible 
to become or shall be elected a director of a joint stock insur- 
ance company unless he is of the full age of 21 years and holds 
in his own name and for his own use and absolutely in his own 
right shares of the capital stock of the company upon which 
at least $1,000 has been paid in and has paid in cash all calls 
and instalments due thereon and all liabilities incurred by 
him to the company. R.S.O. 1937, c; 251, s. 306; 1940, 
CPS eg). 
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306.—(1) A joint stock life insurance company may, Shareholders’ 
ctors 


by by-law, provide that the affairs of the company shall be policy- 
managed by a board of directors of whom a specified number, 3°47... 
herein called shareholders’ directors, shall be elected by the 
shareholders of the company, and a specified number, herein 

called policyholders’ directors, shall be elected by those 
persons, herein called participating policyholders, whose lives 

are insured under a participating policy or participating 
policies of the company for at least $2,000 upon which no 
premiums are due, whether or not any such person is a share- 


holder of the company. 


(2) A by-law passed pursuant to subsection 1 shall provide eee of 
for the election of not less than nine nor more than 21 directors, 
of whom not less than one-third shall be policyholders’ 
directors, and any vacancy occurring in the board of directors filling 
vacancies. 
may be filled for the remainder of the term by the directors. 


(3) Participating policyholders shall be entitled to attend ee ees 

and vote in person and not by proxy at all general meetings holders, 

right to vote. 
of the company but as such shall not be entitled to vote for 
the election of shareholders’ directors; provided that this 
section shall not confer rights or impose liabilities on such 
participating policyholders in any liquidation of the 
company. 

(4) Every holder of a participating policy or participating Poliey-, 
policies of the company for at least $4,000 exclusive of bonus See 
additions, upon which no premiums are due, who is not acations. 
sibwanauiae and who has paid premiums on such policy or 
policies for at least three full years shall be eligible for election 
as a policyholders’ director. 

(5) Every such life insurance company shall have a fixed mee 
time in each year for its annual meeting and such time shall be 
printed in prominent type on each renewal receipt issued by 
the company, and in addition to all other notices required to 
be given by this Act, it shall give 15 days notice of such meet- 
ing in two or more daily newspapers published at or as near 
as may be to the place where the company has its head office. 

1940, c. 5, s. 3, part. 


Winding Up 


307.—(1) The provisions of Part XIV relating to the Application 
of Part XIV. 
winding up of companies shall apply to insurers incorporated 
under or subject to this Act except where inconsistent with 
this Part. 
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rhe e (2) Where the company, corporation or society is not 
constituted exclusively or chiefly for insurance purposes and 
the insurance branch and fund are completely severable from 
every other branch and fund of the company, corporation or 
society, the word “‘insurer’”’ for the purposes of the following 
sections, means only the insurance branch of the company, 
corporation or society. R.S.O. 1937, c. 251, s. 307. 


ae 308.—(1) When an insurer incorporated under or subject 
tendent. to the law of Ontario proposes to go into voluntary liquidation, 
at least one month’s notice shall be given to the Superin- 
tendent of the intention to voluntarily wind up the insurer. 
Contents (2) The notice shall state the date at which contracts are 
O otice. 


to cease to be taken by the insurer also the name and address 
of the insurer’s liquidator or the intention of the insurer to 
apply on a stated date for the appointment of a liquidator. 


Consent of (3) No fraternal society to which this Act applies shall go 


Superin- 


tendent to into voluntary liquidation or otherwise arrange for the winding 
voluntary : : 2 3 ‘ 
winding up. up of its affairs without the written consent of the Superin- 


tendent.. Kio:Onl05G Calo). Ss oll. 


Soa 3069. Where any insurer is wound up each person con- 
tracted with on the cash plan shall be entitled to a refund from 
the insurer of the unearned proportion of the cash premium 
calculated from the date at which the insurer, according to the 
notice, ceased to undertake contracts; but this shall not affect 
any other remedy which such person has against the insurer. 
RiS.O} 1937 eno, iss 309: 


ae eater ee el O-—-1)) Upon a winding ip under this Act, the liqui- 

eee dators may without the consent of the policyholders, arrange 

for the reinsurance of the contracts of its policyholders in 

some duly licensed insurer, and for the purpose of securing 

such reinsurance, the entire assets of the insurer in Ontario 

shall be available except the amount required to pay the 

claims of the preferred creditors, the amount of the costs of 

liquidation, and the amount required to pay claims accrued 

under the insurers’ policy contracts, of which notice has been 

received by the insurer prior to the date such reinsurance is 

effected, all of which payments shall be a first charge upon 

the assets of the insurer, and creditors of the insurer other 

than the policyholders and such preferred creditors shall be 

entitled to receive a dividend on their claims only if such 

assets are more than sufficient to provide for the payments 

aforesaid and for the reinsurance of the contracts of the 
policyholders. 
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(2) If such assets of the insurer are insufficient to provide Partial 
for the payment specified in subsection 1 and for the reinsur- P32" 
ance of the contracts of the policyholders in full, the rein-i™S"cie"*: 
surance may be effected for such a percentage of the full 


amount of the contracts as such assets will secure. 


(3) No contract of reinsurance made in pursuance of this Approval by 
t and 
section shall become effective until approved by the Court Superin. 


and by the Superintendent. tendent. 


(4) In the event of the reinsurance provided for by this Application 
of Part XIV. 
section being effected, the Court may in its discretion declare 
that any section of ae XIV shall not apply, and on such 
declaration being made the section so specified shall cease to 
apply to any of the parties concerned in the liquidation. 


(S) If the liquidator fails to secure the reinsurance of the Employment 
policyholders in full or for a percentage thereof as hereinbefore hotel rtt® 


provided, such assets shall, subject to the payment of the Plete reinsur- 
costs of liquidation and ve preferred claims, be available to effected. 
pay the claims of the policyholders calculated as at the date 


of winding up in the manner provided by The Insurance Act. *°43"**" 


(6) Nothing in this section shall prejudice or affect the Secured , 
priority of any mortgage lien or charge upon the property ofaftectea, — 


the insurer. R.S.O. 1937, c. 251, s. 310. 


311.—(1) Where, in the case of a fraternal society endow- Resolution 
for distri- 
ment or expectancy insurance is transacted and there exists bution of 
an endowment fund separate and distinct from the life insur- f7¢9~™en® 
ance fund then by resolution duly passed at a general meeting, 
ordinary or special, after at least one month’s notice of such 
intended resolution, the society may determine that the 
endowment or expectancy shall be discontinued, and that 
the endowment or expectancy fund shall be distributed 
pro rata among the members then in good standing who are 
contributing to such fund according to the total contribution 


of such member. 


(2) After the resolution has been assented to by the Super- pistribution 
intendent and filed with the Provincial Secretary, the execu- of ¢urds: 
tive officers may proceed to ascertain the persons intended to 
rank upon the fund and may distribute the fund among those 
so entitled and such distribution shall discharge the society 
and all executive officers thereof from all further or other 
liability in respect of such fund and of the endowment or 


expectancy contracts undertaken by the society. 


: : Conversion 
(3) If all the members interested in the endowment or into \ife 


expectancy fund are also interested as holders of life insurance ping” 
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contracts, the general meeting, instead of determining that 
the endowment or expectancy fund shall be distributed, may 
determine that such fund shall be converted into or merged 
in a life insurance fund and after the resolution has been 
assented to and filed as provided in subsection 2 the endow- 
ment or expectancy fund shall become and be a life insurance 
find AG RaSi O29 Jc a25irse sie 


Renewal or 312. Notwithstanding anything in this Act or in The 
efitcnco. Sor Insurance Act, where an insurer is being wound up voluntarily 
ee the Superintendent may renew or extend the licence of any 
Revi Stat, seus for the purpose of its winding up. R.S.O. 1937, c. 251. 


c. 183. whee i OO 


Winding up 313.—(1) In addition to the provisions of the preceding 

under order i : 

of the court. sections an insurer may be wound up by order of the Supreme 
Court whenever its licence has expired or been withdrawn 

Rey. Stat., under The Insurance Act, and has not been renewed after such 


Onl Ooi expiry or withdrawal. 


When (2) Where an insurer is wound up under subsection 1 

yinal 8, . . . . 

commences, the winding up shall be deemed to commence at the beginning 
of the day from which the licence of the insurer expired or 


was cancelled: SRESIOMLOS TNE. 25D 292303. 


Books, etc., 314. The books, accounts and documents of an insurer and 
of corpora- ; . ; : 

tion as the entries in the books of its officers or liquidators shall be 
eviaence. 


prima facie evidence of the matters to which they relate as 
between an alleged debtor or contributory and the insurer. 
RiS:Ovi 93 7-e.2519 sx3ren, 
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FORM 1 
(Section 4 (2) ) 
PETITION 


See! Sag me AR 8) 98) TERR OO AS eae ey COS) (6 a (00 ie), Ome gel Te. 7 ey 65.6 Le) iel ays) et at ene’ ol site 6) el oh ar ates 


I ed OS A SARL I See 2 CACC) ACEI. Tea Seek WORE LR] SOT RORI EY WON TR ONC er TCT PC oe eee ee ee 


Ue 2a Ow eMCMae MeN eMomCe ns spe o? coe Demet wen iet iegisryon lol SMe ize) Wel "ate SEC ously eer re Bae: SoC ae Cn Sin ee GUC 
’ ’ 
Lieutenant-Governor of the Province of Ontario: 


SP ORION SOR PG aie eta eM s SSNiAy soe bs cM ac reeks Ox ea 


Oe a ROE a Ta eS OR FOCI EAD CRCH ACRE Ca ALC els IL) OS St kM ACTOS DEE OCH ECCS MERC MAC OMCTOr EE Mca. 


SEE SUA Sh PRS wee, CER 8.8) 1S) 0! a AeMS) © e.e (Weis: Wl SoMa ah el.'611 19) “GON e) 6! (6:08) fe) oih/eh 6/6) onl haw 


humbly sheweth as follows: 


11S" (9) 10) 50) (0! 6 ew 6 fe: 8 6 0: el of wien 


1. Your petitioners are desirous of obtaining Letters Patent under 
The Companies Act, constituting your petitioners and such others as may 
become shareholders in the company thereby created, a body corporate 
and politic under the name of 


2. Your petitioners have satisfied themselves that the corporate name 
under which incorporation is sought is not on any public ground objec- 
tionable, and that it is not that of any known company, incorporated or 
unincorporated, or of any partnership or individual, or any name under 
which any known business is being carried on, or so nearly resembling the 
same as to deceive. 


3. Your petitioners have satisfied themselves that no public or private 
interest will be prejudicially affected by the incorporation of your peti- 
tioners. 


4. Each of your petitioners is of the full age of 21 years. 


ae) (8) 6 10) Je Swe) eee w 6 
i led eas BS Riemer, os PS anchas) eete 6; Gale Lt); 4: SeesOMe ya el Kelas Ones) .ef6)) e\S) Rey <iheitgi Aol se@-ol, 6, BO nis: -6e 6) ey a) ie! wise) ice Auieh oh ealb (e) SAY eRe es 
Bet Shar ane AUR Sn CaO, BOP SAE HO SRE LS. SSO maha fo eoy Mama seme, se) ier she wien oy (6 ences) ie? gat sii fe, Sole eet boke Wiel Yell «i (e) We ce an ce 


ae ee eee ia SOE ee ee Mies (eRe Te {on eke Cid eho Ne SALMA Yb ile™, CMe’! a Yeliei) te Nabe (e616) 8907} (6) ip wil ay sel ten eice) (eetaiuat Ww eeebney ot 


6. The head office of the company will be at 


eer is. 1s er ms 8 Oe OOS Sela eer ee, 6: (9! “6 


7. The amount of the capital stock of the company is to be 
dollars. 


oes eo eee e 


Cec ak aS ECT YB EC CS SCs Ca Gee ath SCT ARC) CDE Pet aCe ENT. CURT CIC RECIO AC Us ete 


ie, See dees he nein) <<) fe Test in ai ee ly OMe pre) aia 6 ROM OMDB 0 He) .4, “a geatUotiovual- shine telics) wath) tee oy (ale oy elle (al ie: isle. oi Pals -6 eee tele? clic 


are to be the provisional directors of the company. 


10. By subscribing therefor in a Memorandum of Agreement, duly 
executed in duplicate, with a view to the incorporation of the company, 
your petitioners have taken the amount of stock set opposite their respec- 
tive names, as follows: 


| Amount of stock 
Petitioners subscribed for 


— ee 
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Your PETITIONERS therefore pray that Your Honour may be pleased 
to grant Letters Patent constituting your petitioners and the persons who 
have become subscribers to the Memorandum of Agreement and such 
other persons as may become shareholders in the company, a body cor- 
porate and politic for the due carrying out of the undertaking. 


And your petitioners, as in duty bound, will ever pray, etc. 
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FORM 3 
(Section 6 (2) ) 


PETITION FOR INCORPORATION WITHOUT SHARE CAPITAL 


TS: His HONOUR, 20GD. FEM RAY eas SR, BS Py eee. oe y 
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humbly sheweth as follows: 


1. Your petitioners are desirous of obtaining Letters Patent under 
The Companies Act, constituting your petitioners and such others as may 
become members of the corporation thereby created, a body corporate 
and politic without share capital, under the name of.................. 
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or such other name as appears to Your Honour to be proper. 


2. Your petitioners have satisfied themselves that the corporate name 
under which incorporation is sought is not on any public ground objec- 
tionable, and that it is not that of any known company, incorporated or 
unincorporated, or of any partnership or individual, or any name under 
which any known business is being carried on, or so nearly resembling the 
same as to deceive. 


3. Your petitioners have satisfied themselves that no public or private 
interest will be prejudicially affected by the incorporation of your peti- 
tioners. 


4. Each of your petitioners is of the full age of 21 years. 
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are to be the provisional directors of the corporation. 


7. Your petitioners have signed a memorandum of agreement in dupli- 
cate, setting out the purposes and objects of incorporation and provisions 
for administering the affairs of the corporation, and have undertaken that 
the said corporation shall be carried on without the purposes of gain for 
its members, and that any profits or other accretions to the corporation 
shall be used in promoting its objects. 


Your PETITIONERS therefore pray that Your Honour may be pleased 
to grant Letters Patent constituting your petitioners and such others as 
have become subscribers to the Memorandum of Agreement and such 
persons as may thereafter become members of the corporation in the 
company, a body corporate and politic for the due carrying out of the 
undertaking. 


And your petitioners, as in duty bound, will every pray, etc. 
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Tras OO. 193 fh. 6. 25... form. 3, 


FORM 4 
(Section 6 (3) ) 
MEMORANDUM OF AGREEMENT 


Memorancumuor Noreement of the. yes foe ee eed aes ; 
made and entered into this............ day ofa ito = si EEO. Sus, Sek 


1. We, the undersigned, hereby severally covenant and agree each 
with the others to become incorporated under The Companies Act as a 
corporation without share capital for the purposes and objects following: 
(Setting out the objects of the corporation) 


2. The subscribers shall be the first members, and it shall rest with 
the directors to determine the terms and conditions on which subsequent 
members shall from time to time be admitted. 


3. The following shall be the first directors of the corporation: 
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4. The first directors shall hold office until the first general meeting, 
and unless otherwise provided by the members in general meeting, the 
subsequent directors shall hold office for one year, or until their successors 
are appointed. 


5. Any member may transfer his interest in the corporation by instru- 
ment in writing, signed both by the transferor and transferee and duly 
registered with the corporation. 


6. The first general meeting shall be held at such time, not being more 
than two months after incorporation, and at such place as the directors 
may determine. 


7. Subsequent general meetings shall be held at such time and place 
as may be prescribed by the corporation in general meeting; and, if no 
other time or place is prescribed, a general meeting shall be held on the 
fourth Wedriesday in January in every year, at such place as may be 
determined by the directors. 


8. The directors may, whenever they think fit, and they shall upon a 
requisition made in writing by any five or more members, convene a general 
meeting. 


9. The requisition shall express the object of the meeting proposed to 
be called, and shall be left at the office of the corporation. 


10. Upon the receipt of such requisition the directors shall forthwith 
convene a general meeting, and if they do not convene the same within 
twenty-one days of the receipt of the requisition, the requisitionists or any 
other five members may themselves convene a meeting. 
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11. Atleast ten days notice of any general meeting, specifying the 
place, the day and the hour of meeting, and in case of special business the 
general nature of such business, shall be given to the members in the 
manner hereinafter mentioned, or in such other manner, if any, as may be 
prescribed by the corporation in general meeting, but the non-receipt of 
such notice by any member shall not invalidate the proceedings at any 
general meeting. 


12. If within one hour from the time appointed for the meeting a 
quorum of members is not present, the meeting, if convened upon the. 
requisition of the members shall be dissolved, and in any other case, it 
shall stand adjourned to the same day in the following week, at the same 
hour and place, and if at such adjourned meeting a quorum of members 
is not present, it shall be adjourned sine die. 


13.—(1) The chairman (if any) of the directors shall preside as chair- 
man at every general meeting of the corporation. 


(2) If there is no such chairman, or if at any meeting he is not present, 
the members present shall choose one of their number to be chairman of 
the meeting. 


14. The chairman may, with the consent of the meeting, adjourn it 
from time to time and from place to place, but no business shall be trans- 
acted at any adjourned meeting other the business left unfinished at 
the meeting from which the adjournment took place. 


15. At any general meeting, unless a poll is demanded, a declaration 
by the chairman that a resolution has been carried, and an entry to that 
effect in the minutes of proceedings of the corporation shall be sufficient 
evidence of the fact, without proof of the number or proportion of the votes 
recorded in favour of or against such resolution. 


16. If a poll is demanded, the same shall be taken in such manner as 
the chairman directs, and the result shall be deemed to be the resolution 
of the corporation in general meeting. 


17. With the consent in writing of all the members, a general meeting 
may be convened on shorter notice than ten days and in any manner 
which such members think fit. 


18. The presence in person or by proxy of either at least thirty members. 
or of one-fourth of the members shall be necessary to constitute a quorum 
at general meetings. 


19. Until otherwise determined by special resolution, every member 
shall have one vote. 


20. Votes may be given either personally or by proxy, and the in- 
strument appointing a proxy shall be in writing under the hand of the 
appointer, or if such appointer is a corporation under its common seal, 
and shall be attested by at least one witness, and no person shall be 
appointed a proxy who is not a member of the corporation. 


21. A resolution signed by all the directors shall be as valid and effec- 
tual as if it had been passed at a general meeting of the directors duly 
called and constituted. 


22. The future remuneration of the directors, and their remuneration 
for services performed previously to the first general meeting shall be 
determined by the corporation in general meeting. 


23. The affairs of the corporation shall be managed by the directors, 
who may pay all expenses of the incorporation and may exercise all such 
powers of the corporation as are not by The Companies Act or by this. 
memorandum required to be exercised by the corporation in general 
meeting, subject, nevertheless, to any regulations of this memorandum, to 
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the provisions of that Act, and to such regulations not inconsistent with 
such regulations or provisions as may be prescribed by the corporation 
in general meeting; but no regulation made by the corporation in general 
meeting shall invalidate any prior act of the directors which would have 
been valid if such regulation had not been made, and the continuing 
directors may act notwithstanding any vacancy in their body. 


24.—(1) The office of director shall be vacated, 


(a) if he holds any other office or place of profit under the 
corporation; 


(0) if he is concerned in or participates in the profits of any 
contract with the corporation. 


(2) No director shall vacate his office by reason of his being a share- 
holder or member of any corporation which has entered into any contract 
with or done any work for the corporation of which he is a director, but 
he shall not vote in respect of such contract or work, and if he votes his 
vote shall not be counted. 


25. A retiring director shall be eligible for re-election. 


26. If at any meeting at which an election of directors ought to take 
place the places of the vacating directors are not filled, the meeting shall 
stand adjourned till the same day in the next week, at the same hour and 
place and if at such adjourned meeting the places of the vacating directors 
are not filled, the vacating directors, or such of them as have not had their 
places filled shall continue in office until the ordinary meeting in the next 
year, and so on from time to time until their places are filled. 


27. The corporation may, from time to time, in general meeting in- 
crease or reduce the number of directors, and may also determine in what 
rotation any such increased or reduced number is to go out of office. 


28. Any casual vacancy occurring in the board of directors may be 
filled by the directors but any person so chosen shall retain his office so 
long as the vacating director would have retained the same if no vacancy 
had occurred. 


29. The corporation in general meeting, by a resolution, of which 
notice has been given in the notice calling the meeting, may remove any 
director before the expiration of his period of office, and may, by resolution, 
appoint another person in his stead, and the person so appointed shall 
hold office during such time as the director in whose place he was appointed 
‘would have held the same if he had not been removed. 


30.—(1) The directors may meet for the despatch of business, adjourn, 
and otherwise regulate their meetings as they think fit, and determine 
the quorum necessary for the transaction of business. 


(2) Questions arising at any meeting shall be decided by a majority 
of votes, and in case of an equality of votes, the chairman shall have a 
second or casting vote. 


(3) A director may at any time summon a meeting of the directors. 


31. The directors may elect a chairman of their meetings, and deter- 
mine the period for which he is to hold office; but if no such chairman is 
elected, or if at any meeting the chairman is not present, the directors 
present shall choose one of their number to be chairman of the meeting. 


32. The directors, by resolution entered upon the minutes, may dele- 
gate any of their powers to committees consisting of such member or mem- 
bers of their body as they think fit, and a committee so formed shall, in 
the exercise of its powers so delegated, conform to any regulations that may 
be imposed on it by the directors. 
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33. A committee may elect a chairman, and if no such chairman is 
elected, or if he is not present, the members present shall choose one of 
their number to be chairman of the meeting. 


34. A committee may meet and adjourn as it thinks proper, and 
questions arising at any meeting shall be determined by a majority of 
votes of the members present, and in case of an equality of votes the 
chairman shall have a second or casting vote. 


35. All acts done by any meeting of the directors or of a committee of 
directors, or by any person acting as a director, notwithstanding that it is 
afterwards discovered that there was some defect in the appointment of 
any such director or person so acting, or that they, or any of them, were 
disqualified, shall be as valid as if every such person had been duly ap- 
pointed and was qualified to be a director; but it shall not be necessary to 
give notice of a meeting of the directors to a director who is not in Ontario. 


In testimony whereof we have hereunto set our hands and affixed 


our seals. 

RS.© G3 ce25i ern 4 

FORM 5 
(Section 52 (4) ) 
INSTRUMENT OF PROXY 
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as my proxy to vote for me and on my behalf at the.................. 


Er ek rs ma ie meeting of the company, to be 
held conte gee het A OUR ok a a eh LY Rap and at any 
adjournment thereof. 
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NOTE: 


Where the appointer is a corporation, or an officer of it, the necessary 
changes must be made in the form. 


Where the instrument is signed by a corporation, its common seal must 
be affixed. 


R.S:0 1037, Cu 254 borane: 
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FORM 6 
(Section 105 (2) ) 


Form oF AFFIDAVIT 


Province of Ontario In the matter of 
County of (Insert name of company) 

Le eee te eee UME e rn ener te ear ciara. ie NMEA , 
Vag d gts? Beaman ee pep en Pe Olea ee tes bia ts pena whe hae 0% ROS TAS Ae eta eee age 


make oath and say: 
1. That I ama shareholder (or creditor) of the above-named company. 


(Where the shareholder or creditor is a corporation, indicate 
office and authority of deponent in paragraph 1) 


2. That I am making application to make a list of the shareholders 
of the above-named company. 


3. That I require the list of shareholders only for purposes connected 
with the above-named company. 


4. That the said list of shareholders and the information contained 
therein will be used only for purposes connected with the above-named 
company. 


Sworn, etc. 


A Commissioner, etc. 


1946.-c. 10, 6. 6. 
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CHAPTER 60 
The Companies Information Act 


c Interpre- 
1. In thissAct restr 
(a) “company” or ‘‘corporation” includes any public 
association, corporation, company or other incor- 
porated organization, whether acting as a trustee 
ormot; 


(0) ‘“‘security’’ means security as defined in The Securities Rev. Stat., 
A ct. #RIS.051937, c. 253, s. 1, cls. (aod)e Sera 


2.—(1) Every company of a class prescribed by the Filing of 
2 : - ; aires prospectus. 
regulations, before the sale in Ontario of any issue of securities 
or any part thereof, other than an issue in respect of which a 
prospectus has been filed, shall file with the Provincial Secretary 
a prospectus verified as he may direct, together with the 
prescribed fee. 


(2) Where a company fails to comply with subsection 1, Penalty. 
every director and officer of the company and any person 
acting as a representative of an extra-provincial company 
shall be guilty of an offence and on summary conviction 
shall be lable to a penalty of not more than $500, and in 
default of payment thereof to imprisonment for a term of 
not more than three months. 1947, c. 16, s. 2. 


3.—(1) On or before the 1st day of June in each year, Annual 
without notice or demand to that effect, every corporation eas 
incorporated under the laws of Ontario and every other 
corporation having its head or other office or doing business 
or any part thereof in Ontario shall, unless licensed or regis- 
tered under The Insurance Act or The Loan and Trust Cor- ae ok 
porations Act, or of a class exempted by the regulations, 
make out, verify and deliver to the Provincial Secretary as 
hereinafter required, together with the prescribed ige, a 
detailed return containing as of the 31st day of March next 
preceding, correctly stated, the following information and 
particulars: 1947, c. 16, s. 3 (1). 


(a) the corporate name; contents - 


(6) the jurisdiction under which incorporated; 
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(c) (i) manner of incorporation, whether by special Act, 
letters patent, registration or otherwise, 


(ii) the date of incorporation; 
(2) whether the corporation is carrying on business; 


(e) concise and general statement of the business of the 
corporation actually being carried on; 


(f) (i) number of directors authorized, 


(ii) names and residence addresses, giving street and 
number, of the directors; 


(g) name and residence address, giving street and num- 
ber, of the president, secretary, treasurer and 
manager; 


(h) location of head office giving street and number 
where possible; 


(1) the date upon which the last annual meeting was 
held; 


(j) total amount of bond or debenture debt authorized, 
amount outstanding and rate of interest; 


(k) detailed statement of real estate in Ontario owned 
or held on behalf of the corporation, 


eo crabon and in the case of a corporation having share capital, in 
y are cores 
capital ; addition, 


(1) (i) particulars of authorized share capital stating 
number and class of shares, whether with or 
without par value and the par value, if any, 


(ii) date of by-law, if any, authorizing issuance of 


shares as preference shares and stating number of 
shares so authorized; 


(m) number of each class of shares issued and allotted 
and the amount paid thereon; 


(n) (i) number and class of shares upon which the 
whole amount has not been called up, 


(ii) the amount called up on each such share, 
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(iii) the total amount of calls unpaid; 


(0) total number of each class of shares forfeited and 
amount paid thereon at the date of forfeiture; 


(p) number and class of shares, if any, issued since the 
date of the last annual return otherwise than for 
cash, the extent to which the same are paid showing 
eels the amounts paid for services, commissions 
or assets; 


(g) if share warrants are authorized and issued, state 
number and class of shares represented thereby; 


(ry) number of preference shares redeemed, 


and where the corporation is subject to Part XI of The Com- uieomeett 


panies Act, in addition, Rev. Stat., 


Part: aan 


(s) the date or dates upon which by-laws authorizing the 
issue of shares at a discount were passed and con- 
firmed; 


(¢) whether a verified copy of the by-laws authorizing 
the issue of shares at a discount, if any, has been 


transmitted to or filed in the ance of the Provincial 
Secretary; 


(w) the number of shares issued at a discount or premium; 
(v) the rate at which the shares were issued, 


and where the corporation is an extra- -provincial corporation extta-provit, 
and licensed to do business within Ontario, in addition, corona 


(w) the name and office address of attorney for service 
in Ontario; 


(x) the name and office address of the chief officer or 
manager in Ontario; 


(y) location of principal office in Ontario; 


(z) estimated amount of capital used in Ontario. 
O.Reg. 28/49. 


(2) A duplicate of the return with the affidavit of verifica- Posting up. 
tion shall be posted up in a conspicuous position in the head 
or principal office in Ontario of the corporation on or before 
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the 2nd day of July in each year, and may be inspected by 
any shareholder or creditor of the corporation, and the 
corporation shall keep the same so posted until another 
return is posted up under this Act. | 


Verification. (3) The return shall be verified by the affidavit of the 
president or, in his absence, of a director of the corporation. 


ais i (4) Where a corporation fails to comply with this section, 


every director and officer of the corporation and any person 
acting as a representative of an extra-provincial corporation 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of $20 for each day of such default and 
in default of payment thereof to imprisonment for a term of 
not more than three months. 


Corporation’ (5) Corporations incorporated before the 1st day of July, 


Oo sar cael OO] tiller aay es tee repealed by The Ontario Companies Act, 
oh 1907, except chapter 191 of the Revised Statutes of Ontario, 
7 Edw. VII, 1897 and Acts consolidated therewith for which that Act 


34: 

i was substituted, shall make such returns under this section 
as are required from corporations without share capital. 
R:S.O.-1037, Cc. 20045. gel 2-0). 

cece (6) Any company required to file a summary under sec- 


i eich tion 121 of The Companies Act, 1934 (Canada), may deliver 
fieu ofreturn. to the Provincial Secretary a duplicate of such summary, 
1984, 0. 88 signed and verified as prescribed in the said section 121, 

ie in lieu of the return under subsection 1 and shall pay the fee 


prescribed for such return. 


Enlargement : : 3 A : 5 

oftime and (7) The Provincial Secretary may in his discretion and 

exemption ; A 

of fee. for good cause enlarge the time for delivering any such return 
or summary and may grant an exemption in whole or in part 


from the payment of the fee. 1947, c. 16, s. 3 (2). 


Provincial 


Secretary. 4..—(1) The Provincial Secretary may at any time by 
may require notice require any company to make a return upon any 
subject connected with its affairs within the time specified in 
the notice, and on default in making such return every director 
of the company and any person acting as a representative 
of the company in Ontario shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of $20 
for each day of such default, and in default of payment thereof 
to imprisonment for a term of not more than three months. 
dirtet be (2) The Provincial Secretary, on the application of any 


report. ten shareholders each of whom has been a shareholder for not 
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less than six months immediately preceding the date of the 
application, or on the application of more than one-third of 
the total number of shareholders, may appoint an accountant 
to audit the books of the company and to report thereon. 
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(3) The expenses incidental to the audit shall be defrayed Expenses. 


by the shareholders applying for the same or the officers of 
the company or the company itself, as the Provincial Secretary 
Grecise Roo Orval sc 2057 Se 


5.—(1) Where a prospectus, notice or other circular in- Liability of 


, he d 
vites subscriptions for shares in, debentures, debenture stock p 


a, % . . 8tc., 
or other securities of a company, every person who is a director fathu 
statements 


irectors, 
romoters, 


of the company at the time of the issue of the PLIOSPECLUS; on soliciting 


notice or other circular, and every person who having author- 
ized such naming of him is named in the prospectus, notice or 
other circular as a director of the company, or as having 
agreed to become a director of the company, either imme- 
diately or after an interval of time, and every promoter of the 
company and every person who has authorized the issue of the 
prospectus, notice or other circular shall be liable to pay 
compensation to all persons who subscribe for any shares, 
debentures, debenture stock or other securities on the faith of 
the prospectus, notice or other circular for the loss or damage 
they may have sustained by reason of any untrue statement 
in the prospectus, notice or other circular or in any report or 
memorandum appearing on the face thereof, or by reference 
incorporated therein or issued therewith, unless it is proved 
that, 


(a) having consented to become a director of the com- 
pany he withdrew his consent before the issue of the 
prospectus, notice or other circular, and that the 
prospectus, notice or other circular was issued with- 
out his authority or consent; or 


(>) the prospectus, notice or other circular was issued 
without his knowledge or consent, and that on 
becoming aware of its issue he forthwith gave 
reasonable public notice that it was so issued: or 


_(¢) after the issue of the prospectus, notice or other 
circular and before allotment thereunder, he, on 
becoming aware of any untrue statement therein, 
withdrew his consent thereto, and gave reasonable 
public notice of his withdrawal and of the reason 
therefor; or 


(d) with respect to every untrue statement not pur- 
porting to be made on the authority of an expert, 


subscrip- 
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or of a public official document or statement, that he 
had reasonable ground to believe and did up to the 
time of the allotment of the shares or debentures, 
as the case may be, believe that the statement was 
LFUCT OL 


(ec) with respect to every untrue statement purporting 
to be a statement by or contained in what purports 
to be a copy of or extract from a report or valuation 
of an expert, that it fairly represented the state- 
ment, or was a correct and fair copy of or extract 
from the report or valuation, but the director, 
person named as director, promoter, or person 
who authorized the issue of the prospectus, notice 
or other circular, shall be liable to pay compensa- 
tion as aforesaid, if it is proved that he had no 
reasonable ground to believe that the person making 
the statement, report or valuation was competent 
to make it; or 


(f) with respect to every untrue statement purporting 
to be a statement made by an official person or 
contained in what purports to be a copy of or 
extract from a public official document, that it 
was a correct and fair representation of the state- 
ment or copy of or extract from the document. 


(2) In this section, “‘promoter” means a promoter who was a 
party to the preparation of the prospectus, notice or other 
circular or of the portion thereof containing such untrue 
statement, but shall not include any person by reason of his 
acting solely in a professional capacity for persons engaged in 
procuring the formation of the company. R.S.O. 1937, 
Coo esr, 


6. Any affidavit required under this Act may be taken 
before any person having authority to administer oaths or 
before any person specially authorized for that purpose by the 
Lieutenant-Governor in Council, but any person so specially 
authorized shall not charge any fee therefor. R.S.O. 1937, 
(0a, Ss. O. 


%. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) prescribing the class or classes of companies which 
shall file a prospectus under section 2; 


(b) prescribing the information to be contained in 
prospectuses ; 


sees 
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(c) prescribing the fees payable upon the filing of 
prospectuses; 


(d) exempting any class or classes of corporations from 
filing returns under section 3; 


(e) prescribing the fees payable on the filing of returns 
under section 3; 


(f) notwithstanding subsection 1 of section 3, specifying 
the information and particulars to be contained in 
the return mentioned therein; 


(g) notwithstanding subsection 1 of section 3, specifying 
the date for the filing of the return and the date as of 
which the information and particulars are to be given 
in the return mentioned therein; 


(h 


NY 


notwithstanding subsection 3 of section 3, specifying 
the persons who may verify and the method of veri- 
fying the return mentioned therein. 1947, c. 16, 
4 1948 ccs 1425.1. 
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CHAPTER 61 
The Conditional Sales Act 


1. In this Act, ‘‘goods” includes wares and merchandise. ap esa 
| ede aes bce i a whl bev aha dea he 


2.—(1) Where possession of goods is delivered to a pur- Invalidity of 
° ° conaitiona 
chaser, or a proposed purchaser or a hirer of them, in pur- sale accom- 
suance of a contract which provides that the ownership is to Ranh 
remain in the seller or lender for hire until payment of the 222inst 
; : Pp 7. ; subsequent 

purchase or consideration money or part of it, as against Oe eeaecaee 
subsequent purchaser or mortgagee claiming from or under unless, 
the purchaser, proposed purchaser or hirer, without notice in 
good faith and for valuable consideration, such provision shall 
be invalid, and such purchaser, or proposed purchaser or 


hirer, shall be deemed the owner of the goods, unless, 


(a) the contract is evidenced by a writing signed by the contract 
the purchaser, proposed purchaser or hirer or his*® * WU%"® 
agent, stating the terms and conditions of the sale 
or hiring and describing the goods sold or lent for 
hire; and 


(>) within 10 days after the execution of the contractand a copy 
d in office 


a true copy of it is filed in the office of the clerk of clerk of 
of the county or district court of the county or district 
district in which the purchaser, proposed purchaser °°" 

or hirer resided at the time of the sale or hiring and 

the renewal statement, if any, is filed as provided in 

section™ 4% RUSION1937 LEP 1829212 TOS Bi 15. 


S). 


(2) Subsection 1 shall apply to the case of a hire receipt Hire i 
where the hirer is given an option to purchase. oor 


(3) Where the delivery is made to any person for the pur- Goods 
pose of resale by him in the course of business, such provision $0 7°20" 
shall also, as against his creditors, be invalid and he shall be P2™PoSe, 
deemed the owner of the goods unless this Act has been com- 


plied with. 


(4) Where such person resells the goods in the ordinary Ownership 
course of his business, the property in and ownership of such °* *°S*'* 
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goods shall pass to the purchaser notwithstanding that this 
Act has been complied with. 


(5) Clause 6 of subsection 1 shall not apply to a contract 
respecting manufactured goods, including pianos, organs and 
other musical instruments, which, at the time possession is 
delivered, have the name and address of the seller or lender 
painted, printed, stamped or engraved thereon or plainly 
attached thereto, nor to a contract respecting household furni- 
ture other than pianos, organs and other musical instruments. 


(6) An error or inaccuracy in the name or address of the 
seller or lender which does not mislead shall not prevent the 
application of subsection 5. 


(7) This section shall not apply to a contract for the sale 
of rolling stock by an incorporated company to a railway 
company if the contract or a copy of it is filed in the office of 
the Provincial Secretary within 10 days from its execution. 
RS: Oct 03hac4ih82, S24 kesh 


3. The seller or lender shall deliver a copy of the contract 
to the purchaser or hirer within 20 days after the execution 
thereof, and if, after request, he neglects or refuses to do so 
the judge of the county or district court of the county or 
district in which the purchaser or hirer resided when the 
contract was made may, on summary application, make an 
order for the delivery of such copy. R.S.O. 1937, c. 182, s. 3. 


4.—(1) Every contract, of which a copy has been filed 
in pursuance of this Act, shall cease to be valid as against 
the creditors of the purchaser, proposed purchaser or hirer 
and as against subsequent purchasers claiming from or under 
such purchaser, proposed purchaser or hirer, without notice, 
in good faith and for valuable consideration, at the expiration 
of three years from the day of the filing of such copy unless 
within thirty days next preceding the expiration of three years 
from the day of filing such copy, a renewal statement (Form 
5) has been filed in the same office in which the original copy 
of the contract was filed showing, 


(a) the name and residence of the seller or lender and 
the name and residence of the purchaser, proposed 
purchaser or hirer; 


(b) a brief description of the goods; 


(c) the amount of the contract price and an itemized 
statement of all payments, if any, made on account 
thereof, and the unpaid balance. 


ae 
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(2) The renewal statement shall be signed by the seller or Who to sign 
lender or his assignee, personal representative or Beet, and statenent 
shall be verified by the affidavit (Form 6) of such seller or 
lender, assignee, personal representative or agent having 
personal knowledge of the matters required to be verified, 
and the affidavit of such assignee, personal representative or 


agent shall state that he has such knowledge. 


(3) Every contract in respect of which a renewal statement Validity of 
has been filed in pursuance of this Act shall cease to be valid Statement. 
as against the creditors of the purchaser, proposed purchaser 
or hirer and as against subsequent purchasers claiming from 
or under such purchaser, proposed purchaser or hirer, without 
notice, in good faith and for valuable consideration at the 
expiration of three years from the day of the filing of such 
renewal statement unless within thirty days next preceding 
the expiration of three years from the day of filing such renewal 
statement a further renewal statement in like form has been 
filed in the same office. 


(4) The provisions of this section shall apply to the case eee 
of a hire receipt where the hirer is given an option to purchase. 
19033) CaS. 3 


(S) Where a renewal statement is not duly registered within Cone order 
the time prescribed by this section, the judge of the county or obtained 
district court may permit it to be registered at a later date ioiee ae 
upon being satisfied by affidavit or affidavits that the failure 
to register arose from misadventure, ignorance or some other 
cause which constitutes a reasonable excuse and that the 
parties have acted and are acting in good faith, but in such 
case the renewal statement shall as against creditors of the 
purchaser, proposed purchaser or hirer, and as against subse- 
quent purchasers claiming from or under such purchaser, 
proposed purchaser or hirer without notice, in good faith and 
for valuable consideration who have become creditors, mort- 
gagees or purchasers after the expiry of the contract but 
before registration, be deemed to have been executed and to 
be effective only from the date of registration, and for the 
purposes of registration of any further statement of renewal, 
such statement of renewal shall be deemed to have been 
registered upon the actual date of registration. 1941, c. 14, 

Sxilt 


5. The clerk of the county or district court shall make a Fees. 
record of every contract or renewal statement of which a copy 
is filed in his office under this Act in an index book to be kept 
for that purpose and shall be entitled to the following fees for 
services under this Act: 
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Seller’s or 
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1. For filing each copy of a contract or renewal state- 
ment and making a record thereof.............. 


2. For filing each discharge or assignment and making a 
TACO Cy ENCE CE i a hd a a 


3.cFora genéral searchia ued 220 a oa ee 25 


4. For the production or inspection of any copy or 
docutiient led se fe ees ere oe ae eee ase Ces 10 


5. For copies of or extracts from any copy or document 
filed, whether made by the person making the search 
or by the clerk, per hundred words............... 10 


6. For a certificate of the filing of or identifying any 
copy or document filed giving time, date and 
number of filing when required, or any other proper 
certificate not otherwise provided for............. 50 


1939, c. 47, s. 4. 


6. An error of a clerical nature or in an immaterial or non- 
essential part of the copy of the contract or renewal statement 
which does not mislead shall not invalidate the filing or 
destroy the effect of it. R.S.O. 1937, c. 182, s. 5; 1938, c. 5, 
Sr: 


7.—(1) The seller or lender shall, within five days after 
the receipt of a request in writing from any proposed pur- 
chaser of any goods to which this Act applies, or from any 
other person interested, furnish particulars of the amount 
remaining due to him and the terms of payment of it, and in 
default he shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $50. 


(2) If the request is by letter the person making the re- 
quest shall give a name and post office address to which a 
reply may be sent, and it shall be sufficient if the information 
is given by registered letter deposited in the post office within 
the prescribed time addressed to the person inquiring at his 
proper post office address, or, where the name and address is 
given by him, by the name and at the post office address so 
givens. R.S.021937;c5182, $6: 


8.—(1) Where the seller or lender retakes possession of the 
goods for breach of condition, he shall retain them for 20 days, 
and the purchaser or hirer or his successor in interest may 
redeem the goods within that period on payment of the amount 
then in arrear, together with interest and the actual costs and 
expenses of taking and keeping possession. 


(2) Where the purchase price of the goods exceeds $30 and 
the seller or lender intends to look to the purchaser or hirer 
for any deficiency on a resale, the goods shall not be resold 
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until after notice in writing of the intention to sell has been 
given to the purchaser or hirer or his successor in interest. 


° ° h j 
(3) The notice shall contain, on ei 


(a) a brief description of the goods; 


(d) an itemized statement of the balance of the contract 
price due and the actual costs and expenses of 
taking and keeping possession up to the time of 
the notice; 


(c) a demand that the amount as stated in the notice 
shall be paid on or before a day mentioned which day 
shall not be less than 20 days from the day of retaking 
possession of the goods; 


(d) a statement that, unless the amount stated in the 
notice is paid within the time mentioned, the goods 
will be sold either at private sale or advertised and 
sold by public auction, and that the seller or lender 
intends to look to the purchaser or hirer for any 
deficiency occasioned by any resale. 


(4) The notice shall be served personally upon or left at Service of 
the residence or last known place of abode in Ontario of the °°": 
purchaser or hirer or his successor in interest at least five days 
before the date set out in the notice for payment or may be 
sent by registered post at least seven days before such date 
set out in the notice for payment addressed to the purchaser 
or hirer or his successor in interest at his last known post office 
address. 


(S) The notice may be given during 20 days mentioned in Time for 
subsection 1. notice- 


(6) This section shall apply notwithstanding any agreement Application 
oO 


to the contrary. R.S.O. 1937, c. 182, s. 7. section. 
9.—(1) Subject to subsection 2 and section 13, where Goods 
the goods, other than building material, have been affixed to oa Pen IPD 


realty they shall remain subject to the rights of the seller or s alede as 


lender as fully as they were before being so affixed, but the oe 
owner of such realty or any purchaser or any mortgagee or 
other encumbrancer thereof shall have the right as against 
the seller or lender or other person claiming through or under 
him to retain the goods upon payment of the amount owing 


on them. R.S.O. 1937, c. 182, 5. 8 (1) ssf938jecn5)s. 6/(1). 
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(2) Where the goods consist of mining machinery or appli- 
ances on a mining claim for which the patent or lease, as the 
case may be, has not issued, they shall remain subject to the 
rights of the seller or lender whether they have been affixed 
to the realty or otherwise as fully as they were before being 
so affixed, and the conditional sale contract or hire receipt or 
a copy thereof may be filed with the recorder of the mining 
division in the same manner as a conditional sale contract 
or hire receipt may be filed with the clerk of a county or dis- 
trict court, and the provisions of this Act with regard to 
filing a renewal statement and a discharge shall apply mutatis 
mulandis. "RESO. 1037, CMS 2 Ses (21958) Ce 5 OU): 


(3) The filing of a conditional sale contract or hire receipt 
as provided in subsection 2 shall be deemed actual notice to a 
creditor, subsequent purchaser or mortgagee of such goods or 
realty. R.S.0. 1937, c.182)5..8(3). 


10. Where the goods are in or upon premises with respect 
to which rent is in arrears, the landlord or other person exer- 
cising the right of distress shall have the right to distrain 
the goods upon payment of the amount owing thereon to the 
seller or lender or other person claiming through or under 
him, and the landlord may add the amount so paid to his claim 
forthe vent. Rico ol Cel One cue. 


11. When a contract has been made out of Ontario with 
reference to goods not then within Ontario which if made 
within Ontario and with reference to goods within Ontario 
would come within this Act, or where under the law governing 
the contract the seller has the right of revendication or to 
resume possession of the goods notwithstanding the possession 
of the purchaser upon default in payment of the price or the 
insolvency of the purchaser, and the goods are brought into 
Ontario, such contract shall be subject to this Act, provided 
that the period for filing in the office of the clerk of the county 
or district court of the county or district in which the pur- 
chaser, proposed purchaser or hirer resided at the time of the 
sale or hiring shall be within 20 days after the date on which 
the goods are brought within Ontario, and provided that a 
caution under oath stating the nature of the agreement and of 
the right claimed may be filed in lieu of a true copy of the con- 
tract ReSpOrcl 9ateiei gl B2ypI1h0. 


12.—(1) A conditional sale contract or hire receipt may 
be discharged by filing in the office of the clerk of the county 
or district court in which a copy of such contract or hire 
receipt has been filed, a certificate that all moneys due there- 
under have been satisfied, or to the like effect, signed by the 


inns 
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seller or lender and proved by affidavit of a subscribing wit- 
ness, and the clerk of such court shall, upon receiving such 
certificate, write the words ‘‘See discharge number (stating 
the number of the certzficate)’’ opposite such place where the 
number of the contract or hire receipt has been entered in 
the index book kept for that purpose and he shall also endorse 
a similar memorandum upon the instrument discharged. 
RS.O} 19374 C5182; sade (1). 


(0) (Whesdischarge .may,. be ~asyin orm 3.7 R.o-O. 1937, Form of 
charge. 
c. 182, s. 11 (2), part. 


13.—(1) In addition to any other registration or filing Notice of rie 


that may be required by this Act, notice of any conditional be registered 
sale contract or hire receipt (Form 1) may be registered in the land titles 


proper registry or land titles office, and shall set out, one 


(a) the name and residence of the seller and the pur- 
chaser; 


(b) a brief description of the goods sold; 
(c) the amount owing on the goods sold; 


(d) a description of the land upon which the goods are 
affixed or placed or are to be affixed or placed, sufficient 
for the purpose of registration, and where the land is 
registered under The Land Titles Act, also a reference Rey; Stat., 
to the number of the parcel of the land and to the 
register in which such land is registered in the land 
titles oftice.....R.S:O..1937,:c...182,..s. 12 ..¢1) 31,1938; 
c. 5, Sal £1)4194 toyes 314s. 2.01). 


(2) The notice shall be signed by the seller or his assignee, Form of 


personal representative or agent, and shall be verified by theanad | 
affidavit (Form 2) of the seller or his assignee, personal ae 
representative or agent having personal knowledge of the 
matters required to be verified, and the affidavit of the assignee, 
personal representative or agent shall state that he has such 


knowledge. R.S.O. 1937, c. 182, s. 12 (2); 1941, c. 14, s. 2 (2). 


(3) The registration of such conditional sale contract OF Registration 

: : : : - _to be notice 
hire receipt as provided herein shall be deemed actual notice to purchaser 
to the owner of such land or any interest therein or to a sub-0f praise 


sequent purchaser, mortgagee or other encumbrancer of such 
land or any interest therein. R.S.O. 1937, c. 182, s. 12 (3). 


(4) Where the goods have become affixed to such land or ne ioe Chee 
are fixtures and there is already registered against the land achareee. 


mortgage or charge, all payments or advances made on such 
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mortgage or charge after such goods have become affixed or 
have become fixtures and before registration of notice of such 
conditional sale contract or hire receipt as provided in this 
section shall have priority over the rights of the seller or 
lender under such conditional sale contract or hire receipt. 
LOSS}: Gis. T6QQ); 


(5S) The fee for registration of such notice shall be $1. 
Ri5.01937 ic.0L825 iia: Gh 


(6) A notice of a conditional sale agreement or hire receipt 
registered under this section may be discharged by a certificate 
(Form 4) signed by the seller or his assignee, personal repre- 
sentative or agent, accompanied by an affidavit of execution; 
provided that an affidavit of execution shall not be necessary 
where the discharge is executed under the seal of a corpora- 
tion. Ko). 4037) 489.6 1275). 1938) 5.67 (3). 


(7) The fee for registration of a discharge shall be 50 cents. 
K.5:0, 1937 20218205.) (6). 


14.—(1) Where the seller or lender or his assignee, personal 
representative or agent is a corporation, any notice or renewal 
statement may be signed, and any verifying affidavit may be 
made by the president, vice-president, manager, assistant 
manager, secretary or treasurer thereof, or, in the case of a 
corporation having a branch office, by the manager, assistant 
manager or accountant of the branch office. 


(2) Where the affidavit is made by an officer of a corporation 
it shall state that the deponent has personal knowledge of 
the facts therein deposed to. 1948, c. 15, s. 2. 
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FORM 1 
(Section 13 (1) ) 


NOTICE OF CONDITIONAL SALE CONTRACT OR HIRE RECEIPT 


eR eA. nih a See ns PERE ONE ook Pe hg eye eens Yo , of the 
(name of seller, or as the case may be) 
ee Se Ole: -fetmetiick wallert erat fhe ee OI ee ne oe ee 
(residence) (seller, or as the case may be) 
hereby give NOticedhatet s «aos te we 3 OR OM eee Pee hee aa 


(brief description of goods) 


under a conditional sale agreement (or hire receipt) to...............-. 
(name of purchaser) 


(residence) 
The amount owing thereon is $.... <5... 0.5.6 + sas 


The following is a description of the land upon which the goods are affixed 
or placed or are to be affixed or placed: 


FEARS 8 OF aS Oe! ip Us 030! GP 40-50! 40: Ge ce e JO 16. ROO: LO! 4b, 4 dO) 0 PER Ree. Oy OO.) ey Oy 04 O46 WE O'S, 0 010i 65 OO, OL OL 6, 0, 6% 0 0 08 Bie 
mite) al ie & Les eb 6) 010 eo eh wm a eo 6b ee 6s. .¢.e wee ee wo ele e & Ww fe, te'® fe. few fe, foe le: “Ol te: tee Mente Te, te: fe te ve: Te: te: Xo! Fe: 


ele: wi 9s 6 a (én ere! (ew: see! aie, 6) 6) fe) 6) ie) 6) 18) (0:8 1s) sO; Wiley oe, .62 lem OD eo m ce, Tepe! 6) (0, 18. .a> Se) (8,8) wie: 9 (A) a) 6) (0) (8. (e058, |8. 61) .@ 8) aie 


This notice is given for the purpose of registration in the registry (or land 
cBLa Cos) Peek cP eee RNS LO “ee ie nee ee ere ee 


Perea isso. es, core AV OL Gaara re en a = fa 8 aT 


OLe wile 6. Ce (6.8) 6.6) Ole 6:0 ei 4 0 (6 we) 16) (6 6, Se) 6) 618 BA) (8 (6) Se) -e: 67's 


(signature of seller, or as the case may be) 


PS O93) ce. 182, ocned.A.,. Porm ls 
£933, €.25 65 SL): 


FORM 2 
(Section 13 (2) ) 
AFFIDAVIT VERIFYING NOTICE 


Ret re STOP eee ORLEANS BROS SES Ae COUT EAR Paes , named in the 
(name of seller, or as the case may be) 


above (or attached) notice, make oath and say: 

1. That the facts set out in such notice are true. 
(Where the affidavit is made by the assignee, personal representa- 
tive or agent, or by an officer of a corporation, a clause to the 
following effect must be added:) 

2. That I have full knowledge of the facts set forth in such notice. 


Sworn, etc. 


os) 8 Xen al Ge! (es 6, B! 5B, fe) se! my (oe: 60) Sr Pie CB le) Boe Sle) we 8 ete) (eS (8) © 


(signature of seller, or as the case may be) 


R.S.0:°1937¢c: 1829 Sched! Ay: Form 2; 
10486. 15. 6.3 Gl). 
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FORM 3 
(Section 12 (2) ) 


DISCHARGE 
TiCOrtiny StH at «sun ie cctee 3 See eeuee ce ceo ei ee ee rn 
has paid all money payable to me under conditional sale agreement 
(orhiré receipt) sdatedthe: 29% s5a7s oth sith: Cay Ol scenes ae Oe eae ; 
i Ye ee mee , signed by him and. filed) onthe, nc... alee Pnnnisthieee oh day of 
SRO, ARMED, Oo. ered S19: a) ales WNocehtiwns. oF. hipecee 


(NoTE:—The signature of the seller, or as the case may be, must be 
proved by the affidavit of a subscribing witness.) 


+ AE Ss cela? Ta ke Sie) is Pel fol ss, stkat te « .s Lat 6 tu fel Kolbatecl eles die eete 


2s: PY 0) Co) Te! we 268: le ee ig nance, pe lai bovis) We) hel cece) see 


Witness. 
IRS OF087 Pc! F829 etait tar. 
FORM 4 
(Section 13 (6) ) 
CERTIFICATE OF DISCHARGE 

The lien: registered by... ..... £48), BY aetiwec.)... +1. .-..4.7. so. ee 

(name of seller, or as the case may be) 
Of thet MRE ee eee OLS ae oe ee eae 5 a adie, ee 

(residence) (occupation) 

upon the following; lande:e sem SM an. colle In.awen). 0.0.0 
eee Te eee kee oP byr colon: tout, it fo 336 aise) oilt sa 
dated thefieast enorme day OFt2 0. 84 TH SHO, 24 HOR O 9 Lee er. , and 
repistered the....,4.00. 0 cee AY Ol <5 ofelwiby Gddoue tin Me oan 1 eee ; 
Bp IN Gio ete ee ae in the registry (or land titles) office for the 


ec ane een AES yh C8 Or ORAL = NS al is discharged. 
(city, county or district) 


NERD RN CREE Ee Te se ee Oy ele 8 le wh oe Ae ete ae ates Se Go ee 


(signature of seller, or as the case may be) 


R.S.O. 1937, c. 182, Sched. A, Form 3. 
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FORM 5 
(Section 4 (1) ) 


RENEWAL STATEMENT 


Slaremenu exiting the tterest Ol & a4 fe, Ghtas keine sa ee sae a wes 
(name of seller, or as the case may be) 

OF the...2 - to. Ol su ecemrm tS Ne Gees oo et eee ee ee ee 
(residence) (seller, or as the case may be) 

“So Rec ark got BAM as Die 8 RRR Add ARO EA Gd a AOA COIR 3 A Be PO) ME OP RG 

(brief description of goods) 

menuoned) il te comiract made betweenwe ss: aps oer cans ee ed veoh. 

Or GIS fg ORS Me cca Gib ee td Cale aay BS a) A han Lad: a peaieh oh iene wena tana 
(residence) (seller, or as the case may be) 

BING cs ofass ee ee (Oa Roan we ea NEA Gene ON ty PRE ee eS 

(residence) 
RUG A, | TO, eR, SOR POET Ce eee re , a copy of which conditional sales 


(purchaser, or as the case may be) 
contract (or hire receipt) was filed in the office of the clerk of the........ 


COU LION Ne sits i Ronee I, « eis Olea Me ee ee on 
EC ye ee oe eee CLA OE yeas wa Be Ge ge bt ee en Ae wee , and of the 
unpaid balance. 

Contract, price wien. ic Nal oa ca, 

Pe ETIEN TS Ol ACCOM Oe et ata ies or Meghan Gta oh 

Unpaid balance..... DERE PREM BS sacle eas 
Dated thisuets. gyi saws: Pe ERTL G). MERLE Cs ERA. enTA Ped ORNs eto 


2, (olMenve em e™ emer re Me: (omer to Ge. emmenre is” ets, fe: e's, 6° @) 8) 6) '6 2° ‘so 0° © “s) ie! Fe} 


(stgnature of seller, or as the case may be) 


1938,.c:5,:s.8 (2), pari. 


FORM 6 
(Section 4 (2) ) 
AFFIDAVIT VERIFYING RENEWAL STATEMENT 


DWP TT ee Mr Re a ee ts ee , named in the 
(name of seller, or as the case may be) 
above (or attached) renewal statement, make oath and say: 


1. That the facts set out in such statement are true and the conditional 
sale contract (or hire receipt) mentioned in this affidavit is not being 
kept on foot for fraudulent purposes. 


(Where the affidavit 1s made by the assignee, personal representa- 
tive or agent of the seller or lender or by an officer of a corporation 
a clause to the following effect must be added:) 


2. That I have full knowledge of the facts set forth in the above (or 
attached) renewal statement. 


Sworn, etc. 


ete) 0 ep els slip. Toe Jet se. ie: lst el_o: -*: Je) @ 16) 0150, 0 0.50 @] @i\e 86 % ihe Esvie 


(signature of seller, or as the case may be) 


1038, EMS ParS C2) 1948 MoNls, 52/3 (2), 
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CHAPTER 62 
The Conservation Authorities Act 


A olietnis Act; He Se 
(a) ‘‘advisory board” means an advisory board appointed 
by an authority; 


(b) ‘authority’? means a conservation authority estab- 
lished under this Act; 


(c) ‘chief officer’? means the chief officer of an authority; 


(d) ‘executive committee’ means executive committee 
appointed by an authority; 


(e) ‘“‘land” includes buildings and any estate, term, 
easement, right or interest in, to, over or affecting 


land; 


(f) “municipality” means a city, town, village or 
township; 


(g) ‘‘“owner’’ includes a mortgagee, lessee, tenant, occu- 
pant, person entitled to a limited estate or interest, 
and a guardian, executor, administrator or trustee 
in whom land or any interest therein is vested; 


(h) “‘participating municipality’? means, subject to sec- 
tion 4, a municipality which, 


(i) is either wholly or partly within a watershed, 


(ii) may benefit by a scheme established therein, 
and 


(iii) is declared by the Lieutenant-Governor in 
Council to be a participating municipality for 
the purposes of such scheme; 


(1) ‘‘referee’’ means referee appointed under The Muni- Rey, Btat., 
cipal Drainage Act having jurisdiction over that part per 
of Ontario where the watershed is situate; 
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(j) ‘‘scheme’’ means scheme undertaken by an authority 
for the purposes of the conservation, restoration and 
development of natural resources, other than gas, 
oil, coal and minerals, and the control of water in 
order to prevent floods and pollution, or for any of 
such purposes; 


(k) ‘“‘watershed’’ means an area drained by a river and 
its tributaries. 1946/ce711t sot, 


2. This Act shall not apply to any part of Ontario lying 
within a territorial district. 1946, c. 11,s. 2. 


3.—(1) Where the councils of any two or more munici- 
palities situate either wholly or partly within a watershed by 
resolution request the Minister of Public Works to call a 
meeting for the establishment of a conservation authority 
for the watershed or any defined part thereof, the Minister 
of Public Works shall fix a time and place for such a meeting 
and shall forthwith notify the council of every municipality 
either wholly or partly within the watershed or such part 
thereof. 


(2) The council of each municipality may appoint repre- 
sentatives to attend the meeting in the following numbers, 


(a) where the population exceeds 50,000, three repre- 
sentatives; 


(b) where the population exceeds 10,000 but is less than 
50,000, two representatives; and 


(c) where the population is less than 10,000, one repre- 
sentative, 


and the representatives so appointed shall have authority to 
vote and generally act on vehalf of their respective munici- 
palities at such meeting. 


(3) At any meeting called under this section a quorum 
shall consist of two-thirds of the representatives which the 
municipalities notified are entitled to appoint but where not 
less than three representatives are present at a meeting or 
adjourned meeting they may adjourn the meeting or adjourned 
meeting from time to time. 1946, c. 11,s. 3. 


4.—(1) Upon receipt by the Minister of Public Works 
of a resolution passed at a meeting or adjourned meeting 
held under section 3 and at which a quorum was present, by 
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not less than two-thirds of the representatives present thereat, 
requesting the establishment of an authority the Lieutenant- 
Governor in Council may establish a conservation authority 
and designate the municipalities which shall be the parti- 
cipating municipalities and the area over which the authority 
shall have jurisdiction. : 


(2) The name of each authority shall be determined by the Name of 
Lieutenant-Governor in Council and shall conclude with the°™ 7°” 
words “‘conservation authority’. 


o cy authority shall be a body corporate. a cy ee 
Cisse: 


(4) Every authority may, for its purposes, borrow on the Borrowing 
promissory note of the authority at interest not exceeding eae 
five per cent per annum, such moneys as may be required until 
payment to the authority of any grants and of sums to be paid 
to the authority by the participating municipalities. 1950, 

Cot seis 


5. Where the councils of any three municipalities situate Establish- 
either wholly or partly within two or more watersheds by iermen ition 
resolution request the Minister of Public Works to call a®¢*°"™ 
meeting for the establishment of a conservation authority for 
such watersheds or any defined parts thereof, the provisions 
of sections 3 and 4 shall apply mutatis mutandis. 1946, c. 11, 


eh5: 


ASG, Meeting for 
6. (1) Where, enlargement 
of authority. 
(a) an authority has been established for one or more 
watersheds; and 


(b) the councils of any two or more municipalities 
situate either wholly or partly within a watershed 
adjoining the watershed or watersheds for which the 
authority has been established, by resolution request 
the Minister of Public Works to call a meeting to 
consider the enlargement of the area over which the 
authority has jurisdiction to include such adjoining 
watershed, 


the Minister shall fix a time and place for such meeting and 
shall forthwith notify the secretary-treasurer of the authority 
and the council of every municipality either wholly or partly 
within the adjoining watershed. 
(2) With respect to each municipality so notified, Sub Gieeareon, 


section 2 of section 3 shall apply. Sepeetst 
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(3) At any meeting called under this section, a quorum 
shall consist of the number of members of the existing author- 
ity required to constitute a quorum of the authority and 
two-thirds of the representatives which the municipalities 
notified are entitled to appoint, but where not less than two 
members of the authority and three municipal representatives 
are present at a meeting or an adjourned meeting they may 
adjourn the meeting or adjourned meeting from time to time. 


(4) Upon receipt by the Minister of Public Works of a 
joint resolution passed at a meeting or adjourned meeting 
held under subsection 3 and at which a quorum was present, 
by not less than two-thirds of the members of the authority 
and not less than two-thirds of the municipal representatives 
thereat, requesting the enlargement of the area over which 
the authority has jurisdiction to include the adjoining water- 
shed, the Lieutenant-Governor in Council may enlarge the 
area accordingly and may designate the additional munici- 
palities which shall be participating municipalities and the 
area over which the enlarged authority shall have jurisdiction. 
1949, c. 15, s. 1, part. 


4. Where, 


(a) an authority has been established and has under 
its jurisdiction part of a watershed; and 


(b) the councils of two or more municipalities situate 
either wholly or partly within any defined part of the 
watershed not under the jurisdiction of the authority, 
by resolution request the Minister of Public Works 
to call a meeting to consider the enlargement of the 
area over which the authority has jurisdiction to 
include such defined part, 


the Minister shall fix a time and place for such meeting and 
shall forthwith notify the secretary-treasurer of the authority 
and the council of every municipality either wholly or partly 
within such defined part, and the provisions of subsections 2, 
3 and 4 of section 6 shall apply mutatis mutandis. 1949. 
Cts Ore. 


8.—(1) Members of an authority shall be appointed by the 
respective councils of the participating municipalities in the 
numbers prescribed by subsection 2 of section 3 for the appoint- 
ment of representatives and shall hold office during the 
pleasure of the respective councils. 
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(2) Where the Lieutenant-Governor in Council makes aIdem. 
grant to an authority he may appoint a member of the 
authority. 


(3) The first meeting of an authority shall be held at such ee 
time and place as may be determined by the Minister of 


Public Works. 1946, c./11,'s! 6. 


9.—(1) Each member of an authority shall be entitled to Votes. 
one vote and in the event of a tie vote, the chairman shall 
have a second or deciding vote. 


(2) At any meeting of an authority a quorum shall consist @U¥oru™- 
~ of one third of the number of members which the participating 
municipalities are entitled to appoint except where there are 

less than six members in which case two members shall 
constitute a quorum. — 


(3) A majority vote of the members present at any meeting EE OUY 
shall be required upon all matters coming before the meeting. 


POACR CW HICSS. 1T.. 


10.—(1) At the first meeting of an authority and thereafter Chatman, 
at the first meeting held in each calendar year, the authority chairman. 
shall elect a chairman and a vice-chairman from among them- 
selves, provided that where the Lieutenant-Governor in 
Council makes a grant to an authority, he may appoint the 


chairman. 


(2) Subject to subsection 1, upon the death of the chairman Death of 
or vice-chairman, or upon either of them ceasing to be an ate: 
member of the authority, the remaining members may elect a 


chairman or vice-chairman to fill such vacancy. 


(3) In the event of the absence of the chairman and vice- Beene of 
chairman from any meeting of an authority, the membersand vice- 
present shall elect an acting chairman who, for the purposes apie 
of such meeting, shall have all the powers and perform all the 


duties of the chairman. 1946, c. 11, s. 8. 


11.—(1) An authority may appoint a chief officer, secre- cs eins 


tary-treasurer and such other employees as it may deem treasurer ; 
necessary who shall hold office during the pleasure of the ment of 
authority and shall receive such salary or other remuneration 
as the authority may determine, payable out of the funds of 


the authority. 


(2) An authority may appoint one or more advisory boards. Advisory 
1946, c. 11, s..9. 
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12.—(1) The authority may elect or appoint an executive 
committee from among themselves. 


(2) The chief officer shall be ex officio a member of the 
executive committee. 


(3) Where the Lieutenant-Governor in Council makes a 
grant to an authority, he may appoint the chairman of the 
executive committee. 1946, c. 11, s. 10. 


13. The objects of an authority shall be to undertake and 
effect such scheme or schemes in respect of the watershed or 
part thereof for which it is established as the authority may 
determine. 1946, c. 11, s. 11. 


14. Before proceeding with a scheme an authority shall 
file plans and a description thereof with and obtain the 
approval in writing of the Minister of Lands and Forests, the 
Minister of Planning and Development and the Minister of 
Public.Works.., 1946, c; 11,'s..12- 


15. For the purposes of carrying out a scheme an authority 
shall have power, 


(a2) to study and investigate the watershed itself or by 
its engineers or other employees or representatives, 
and to determine a scheme whereby the natural 
resources of the watershed may be conserved, restored 
and developed and the waters controlled in order to 
prevent floods and pollution or any of such matters; 


(b) subject to The Lakes and Rivers Improvement Act, 
to erect works and structures and create reservoirs 
by the construction of dams or otherwise; 


(c) to purchase or acquire and without the consent of 
the owner enter upon, take and expropriate any land 
which it may require and sell or otherwise deal with 


such land or other property; 


to purchase or acquire any personal property which 
it may require and sell or otherwise deal therewith; 


(d) 


to enter into such agreements for the purchase of 
materials, employment of labour and such other 
purposes as may be necessary for the due carrying 
out of any scheme; 


(e) 


to determine the proportion of the total benefit 
afforded to all the participating municipalities which 
is afforded to each of them; 


(f) 
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(g) to use lands which are owned or controlled by the 
authority for such purposes, not inconsistent with 
its objects, as it deems proper; 


(h) to collaborate with departments and agencies of 
government, municipal councils and local boards and 
other organizations; 


(2) to plant and produce trees on public lands with the 
consent of the Minister of Lands and Forests, and 
on private lands with the consent of the owner, for 
any purpose; 


(7) to cause research to be done; 


(Rk) generally to do all such acts as are necessary for the 
due carrying out of any scheme. 1946, c. 11,5. 13. 


16.—(1) When an authority has determined the proportion Notice of 
oe : . . apportion- 
of the total benefit afforded to all the participating munici- ment. 
palities which is afforded to each of them, it shall cause a 
notice containing a statement of such apportionment to be 
sent to the council of each ae municipality by 


prepaid registered mail. 


(2) Any municipal council which is dissatisfied with any Review of 
such apportionment may, upon 10 days notice in writing to ment by 
the authority, apply to the Ontario Municipal Board to¥osme™ 


have such apportionment reviewed. 


(3) Upon such application the Ontario Municipal Board 2°": 
shall fix a date for the hearing of all interested parties and shall 
give all necessary directions for the hearing. 


(4) The Ontario Municipal Board shall have authority to Powers of 


take evidence, to confirm or vary the apportionment of theperine” 
authority and to fix and award costs, and its decision shall 


be final and conclusive and shall not be open to appeal. 


(5) Inthe event of the authority varying any apportionment eration et 
made by it, the provisions of this section shall apply mutatis ment. 


mutandisx, 946, o011)cs.otAt 


17. In the event that an authority determines that any When 
municipality 
participating municipality does not benefit by any scheme and not entitled 
is not required to pay any part of the expenses of the authority, Ee ee 


such municipality shall not be entitled to representation on2¥°2°"tY: 
the authority and shall cease to be a participating municipality. 
1946, c. 11, s. 15. 
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Regulations. %8, Subject to the approval of the Lieutenant-Governor in 
Council, an authority may make regulations, 


(a) providing for the calling of meetings of the authority 
and prescribing the procedure at such meetings; 


(b) prescribing the powers and duties of the chief officer 
and secretary-treasurer ; 


(c) delegating all or any of its powers to the executive 
committee except, 


(i) the termination of the services of the chief 
officer and secretary-treasurer, 


(ii) the power to raise money, and 


(iii) the power to enter into contracts or agree- 
ments other than such contracts or agreements 
as are necessarily incidental to the erection of 
works approved by the authority. 1946, 
o. blibsdé: 


ae 19.—(1) An authority may itself or by its chief officer, 
lands, etc. employees or agents for any purpose necessary to any scheme 
under consideration or undertaken by the authority, enter 
into and upon any land to whomsoever belonging and survey 
and take levels of the same and make such borings or sink 
such trial pits as it may deem necessary, and, subject to the 
approval of the Minister of Public Works, for the purposes 


of any scheme may, 


(a) alter the course of any river, canal, brook, stream 
or watercOurpm@, and divert or alter, as well tem- 
porarily as permanently, the course of any river, 
stream, road, street, or way, or raise or sink the 
level of the same in order to carry it over or under, 
on the level of or by the side of any work built or 
to be built by the authority; and 


(b) divert or alter the position of any water-pipe, gas- 
pipe, sewer, drain or any telegraph, telephone or 
electric wire or pole. 


ee oe (2) The cost of any work undertaken by an authority under 


this section shall be borne by the authority and compensation 
for any damage occasioned thereby may be claimed in accor- 
dance with section 25. 1946, c. 11, s. 17. 
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20. If the chairman of an authority is of opinion that it Bxpropria- 
can obtain the whole of any lot or parcel of land of whichland. 
any part may be expropriated by it at a more reasonable 
price or to greater advantage than by acquiring such part 
only, it may expropriate the whole of such lot or parcel and 
may afterwards sell and convey any part thereof as it deems 
expedient. 1946, c. 11,s. 18. 


21.—(1) Where an authority desires to expropriate land, 3747 t0Re | 
it shall cause a plan and description of such land prepared registry or 
d titles 
and signed by an Ontario land surveyor and signed by the onda. 
chairman or vice-chairman and by the chief officer, to be 
deposited in the proper registry or land titles office and such 


land shall thereupon be vested in the authority. 


(2) Where the land is required for a limited time only, or Wie ee 
only a limited estate, right or interest therein is required, limited time. 
the plan and description so deposited shall indicate, by appro- 
priate words written or printed thereon, that the land is taken 
for such limited time only, or that only such limited estate, 
right or interest therein is taken, and by the deposit in such 
case, the right of possession for such limited time, or such 
limited estate, right or interest, shall become and be vested 
in the authority. 


(3) In case of any omission, misstatement or erroneous Correcting 
an or 
description in any plan or description, a correct plan and pescnpeon 


description may be deposited with like effect. 


(4) In all cases, when any such plan and description, Deposit of 
purporting to be signed by the chairman or vice-chairman a 
and the chief officer, is so deposited, they shall be deemed to 
have been deposited by the direction of the authority and as 
indicating that such land is required for the carrying out of a 
scheme, and the plan and description shall not be called in 
question except by the authority. 1946, c. 11, s. 19. 


22.—(1) Where land is expropriated, the authority shall Notice where 
within one month of the deposit of the plan and description priated. 
in the registry or land titles office send a notice by prepaid 
registered mail to every owner of land included in such plan 
and description and cause a similar notice to be published once 
a week for at least three weeks in a newspaper having a 


general circulation in the locality where the land is located. 


(2) Such notice shall state, hee 


state. 


(a) that such land has been expropriated by the 
authority; 
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(6) the purpose for which the land is to be used; 


(c) that the owner of any of such land is required to file 
a statement of any claim for compensation in respect 
of the expropriation of such land in the office of the 
authority not later than one month after the mail- 
ing or third publication of the notice, whichever is 
the later date. 


(3) Upon the expiration of the time indicated in the notice 
an advisory board shall consider and determine the amount 
of compensation payable. 


(4) The advisory board shall, in every case where it is 
called upon to determine the amount of compensation pay- 
able, file with the authority a statement of the amount of 
compensation it finds to be payable, together with written 
reasons for each finding. 


(5) Within one month of the filing of such statement and 
reasons the authority shall cause a notice to be sent by pre- 
paid registered mail to the person claiming compensation 
advising him of the amount of compensation determined by 
the advisory board. 


(6) Any person who is dissatisfied with the amount of 
compensation found to be owing to him by the advisory board 
may, within one month of the mailing of such notice, notify 
the authority in writing that he is dissatisfied with such 
finding and desires to appeal to the Ontario Municipal Board. 


(7) Upon receipt of a notice of dissatisfaction, the authority 
shall forward to the Ontario Municipal Board a copy of the 
notice together with the statement and written reasons of the 
advisory board and a copy of the plan and description cer- 
tified by the chief officer. 


(8) The secretary of the Ontario Municipal Board shall 
advise the authority of the time and place when the appeal 
will be heard and the authority shall cause a notice of the 
time and place of the hearing to be sent to the appellant by 
prepaid registered mail at least two full weeks prior to the 
time fixed for such hearing. 


(9) The Ontario Municipal Board shall have authority to 
review the finding of the advisory board and to increase, 
decrease, otherwise vary or confirm such findings, or may 
refer the matter back to the advisory board for further 
consideration in which case the advisory board shall report 


phan 
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back to the Ontario Municipal Board and the decision of the 
Ontario Municipal Board shall be final and conclusive and 
shall not be open to any appeal, provided, however, that an 
appeal shall lie from the Ontario Municipal Board to the 
Court of Appeal upon a question of jurisdiction or upon any 
question of law, but such appeal shall not lie unless leave to 
appeal is obtained from the Court within one month after the 
making of the order or decision sought to be appealed from, 
or within such further time as the Court under the special 
circumstances of the case shall allow after notice to the other 
party stating the grounds of appeal, and upon every such 
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appeal the provisions of The Ontario Municipal Board Act ees 


relating to appeals from the Ontario Municipal Board to the 
Court of Appeal shall apply mutatis mutandis. 1946, c. 11, 
soi20. 


23. The compensation agreed upon or determined by the Character 


advisory board or the Ontario Municipal Board for any 
land or property acquired by expropriation or otherwise under 
this Act shall stand in the stead of the land or property, and 
any claim to or encumbrance thereon shall, as respects the 
authority, be converted into a claim to or upon the com- 
pensation and shall no longer affect the land or property so 
acgiiced.get946}-cr1d., iSie215 


24.—(1) Where at any time before the compensation has Right of 
authority 


been actually ascertained or determined, land expropriated, or 


of oon 


to abandon 


any part thereof, is found not to be required, or if it is found /#"¢ **e- 


that a more lunsted estate or interest therein only is required, 
the authority may register in the proper registry office a 
notice to the effect that the land or such part thereof is not 
required and is abandoned by the authority, or that it is 
intended to retain only such limited estate or interest as is 
mentioned in the notice, and thereupon, 


(a) the land declared to be abandoned shall revest in 
the person from whom it was expropriated or in 
those entitled to claim under him; or 


(b) in the event of a limited estate or interest therein 
being retained by the authority, the land shall so 
revest subject to the estate or interest so retained. 


(2) Where part only of the land or all of it but a limited Effect upon 


donment, and the damage, if any, ncaa in consequence 
of that wich is abandoned having been taken, and all the 
other circumstances of the case shall be taken into account 
in determining the amount to be paid to any person claiming 
compensation. 


compensa- 
estate or interest therein is abandoned, the fact of such aban- tion. 
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(3) Where the whole of the land taken is abandoned, the 
person from whom it was taken shall be entitled to compen- 
sation for the damage sustained and costs incurred by him in 
consequence of the taking and abandonment, and the amount 
of such compensation shall be determined in the same manner, 
mutatis mutandis, as is provided by section 22, provided that 
if the amount of compensation for the expropriation of such 
land is being determined by the advisory board or the Ontario 
Municipal Board at the time of the abandonment, the advisory 
board or the Ontario Municipal Board, as the case may be, 
shall proceed forthwith to determine the compensation 
payable in consequence of the taking and abandonment. 


POL6P CPTI. 22h 


25.—(1) Where the carrying out or completion of any 
scheme injuriously affects any land whether by interfering 
with any work which has been constructed under The Muni- 
cipal Drainage Act, The Ditches and Watercourses Act, The 
Lakes and Rivers Improvement Act or otherwise, the owner of 
the land may apply in writing to the authority in question 
for compensation and every such application shall contain a 
statement of the nature of the plaintiff’s clam and the amount 
of compensation claimed. 


(2) Upon receipt of an application for compensation under 
subsection 1, the authority shall direct a board of engineers 
to investigate the claim and upon the completion of such 
investigation the advisory board shall report to the authority 
whether the land of the applicant has been injuriously affected 
by reason of the carrying out or completion of the scheme, 
and if damage has been so occasioned, what amount of money 
the board deems to be reasonable compensation therefor, 
and the authority shall cause a true copy of the report to be 
sent to the applicant by prepaid registered mail. 


(3) In determining what amount of money is fair compensa- 
tion for damage occasioned, the advisory board, and on an 
appeal, the referee, shall include in the amount reasonable 
compensation for such damage as may reasonably be expected 
to be suffered by the land by reason of the carrying out or 
completion of the scheme. 


(4) If within one month of the mailing of the copy of the 
report as provided in subsection 2, the applicant does not 
serve the authority with a notice of appeal in accordance 
with subsection 5, the authority may pay to the applicant the 
amount deemed by the advisory board to be reasonable com- 
pensation and thereafter no further claim shall be made 
against the authority in respect of such land. 


CONSERVATION AUTHORITIES Chap. 62 675 


(5) Any applicant who is dissatisfied with the Report of the “ppeahte 
advisory board may, within one month of the mailing of | 
a copy of the report, appeal to the referee by sending a notice 
in writing of his desire to appeal to the authority by pre- 


paid registered mail. 


(6) Upon receipt of the notice of appeal, the authority Arrange- 
shall cause all necessary arrangements to be made for the Eieet Li 
hearing of the appeal by the referee and shall cause a notice of 
the time and place of such hearing to be sent to the appellant 
by prepaid registered mail at least two full weeks prior to the 
time fixed for the hearing. 


(7) The referee may hear and determine the appeal in a Hearing 
summary manner either on his own view of the premises and °! *??°!: 
after hearing the parties and if he sees fit, their witnesses, 
or upon the report of an independent engineer appointed by 
the referee, or he may direct the parties to proceed under the 
provisions of The Municipal Drainage Act, and the order of Rev. Stat., 
the referee as to the method of procedure shall be final. rene 


(8) Upon an appeal taken to the referee under this section, Rey, Stat., 
a: =k : 5246. 
the provisions of Lhe Municipal Drainage Act shall apply Spsiy: °° 
mutatis mutandis but the powers of the referee shall be limited 


to fixing the amount of compensation and enforcing payment 
thereof: “1946, ¢-.'11, $s! 23. 


26.—(1) Any tenant in tail or for life, guardian, tutor, peace by 
curator, executor, administrator, committee or person, not tail, exe- 
only for and on behalf of himself, his heirs and assigns, but Wes 
also for and on behalf of those whom he represents, whether 
married women, infants, issue unborn, mental incompetents, 
mental defectives or other persons, seized, possessed or 
interested in any land or other property, may contract and 
agree with an authority for the sale of the whole or any part 
thereof, and may convey the same to the authority, and 
may also contract and agree with the authority as to the 
amount of compensation to be paid for any such land or 
property, or for damages occasioned thereto, and may also 
act-for and on behalf of those whom he represents in any 
proceeding for determining the compensation to be paid under 
this Act. 

(2) Where there is no guardian or other person to represent Representa- 

: oe 7 ion of 
a person under disability, the judge of the county court of persons 
the county in which the land or other property is situate, qoPnity. 
may, after due notice to the persons interested, appoint a 
guardian or person to represent for any of the purposes men- 
tioned in subsection 1, the person under disability. 1946, 
enbigrsdi25: 
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27. If the compensation agreed upon, or found payable, 
does not exceed $100, it may be paid to the person who under 
this Act may lawfully convey the land or property or agree as 
to the compensation, saving always the rights of any other 
person to such compensation as against the person receiving 
the same? *1946,c. 117s) 26: 


28.—(1) In the cases provided for in section 26 the author- 
ity shall, and, in all other cases if for any reason the authority 
deems it advisable, it may pay the compensation into the 
office of the Accountant of the Supreme Court, with interest 
thereon at five per cent for six months. 


(2) A notice in such form and for such a time as a judge of 
the High Court may direct shall be published in such news- 
paper as the judge may order, stating that the land is pur- 
chased, acquired or taken by the authority under this Act, 
and calling upon all persons claiming compensation in respect 
of the purchase, acquisition or taking of the land or any part 
thereof to file their claims, and all such claims shall be adjudi- 
cated upon by the judge, and the judge shall make such order 
for the distribution, payment or investment of the compensa- 
tion and for securing the rights of all parties interested as to 
right and justice and to law appertains. 


(3) If such order of distribution is obtained in less than six 
months after the payment of the compensation into court, 
the judge may direct a proportionate part of the interest to be 
returned to the authority, and if it is not obtained until after 
six months have expired the judge may order the authority to 
pay interest for such further period as may be deemed just. 


(4) Where unborn issue or an unascertained person or class 
of persons are interested in the compensation, the judge may 
appoint such person as may be deemed proper to represent or 
act for them, and any order made shall be binding on them. 
TO46*C 11s. 21. 


29. Every person who has had any estate or interest in 
any land expropriated or who represents any such person 
shall upon demand made therefor by or on behalf of the 
authority which expropriated the land, furnish a true state- 
ment showing the particulars of such estate or interest and of 
every charge, lien or encumbrance to which it is subject and 
of the claim made by such person in respect of such estate 
or interest. 1946, c. 11,s. 28. 


30.—(1) If any resistance or opposition is made by any 
person to an authority or to any person acting for it when 
entering upon and taking possession of land or exercising any 
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power in respect thereof, the judge or junior judge of the 
county court of the county in which the land is situated may, 
on proof of the execution of a conveyance to the authority 
or agreement therefor, or of the depositing of a plan and 
description in the proper registry or land titles office as 
provided by section 21 and after notice to show cause given 
in such manner as he prescribes, issue his warrant to the sheriff 
of the county directing him to put down such resistance or 
opposition and to put the authority, or some person acting 
for it, in possession thereof, or take such steps as may be 
necessary to enable it to exercise such power. 
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(2) The sheriff shall take with him sufficient assistance for Duty and 


such purpose, and shall put down such resistance and Opposi- 
tion, and shall put the authority, or some person acting 
for it, in possession, and shall forthwith make return to the 
court of such warrant and of the manner in which he executed 
the same. 1946, c. 11, s. 29. 


31.—(1) Where any lands required for the carrying out of 
a scheme or part thereof are Crown lands, a plan and descrip- 
tion of such lands prepared and signed by an Ontario land 
surveyor and signed by the chairman or vice-chairman and the 
chief officer shall be deposited with the Minister of Lands 
and Forests and such scheme or part thereof shall not be 
proceeded with until the authority has received the approval 
in writing of such Minister. 


powers of 


Affecting 
Crown lands. 


(2) Where any scheme, or any part thereof, may interfere Interference 


with any public work of Ontario or of The Hydro-Electric 
Power Commission of Ontario, the authority shall file with 
the Minister of Public Works or with the Commission, 
as the case may be, a plan and description of the scheme or 
part thereof together with a statement of the interference 
with such public work which may occur and a statement of 
the manner in which the authority proposes to remedy such 
interference, and the scheme or part thereof shall not be 
proceeded with until the authority has received the approval 
in writing of the Minister of Public Works or of the Com- 
mission, as the case may be. 


with public 


(3) Where any scheme, or any part thereof, will interfere Interference 
with any public road or highway, the authority shall file with hichway. 


the Minister of Highways a plan and description of the scheme 
or part thereof together with a statement of the interference 
with such public road or highway which will occur and a 
statement of the manner in which the authority proposes to 
remedy such interference, and the scheme or part thereof shall 
not be proceeded with until the authority has received the 
approval in writing of the Minister of Highways. 
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Coste how” sitio Diegoas of rebuilding any road, highway, bridge, 
public work or work of The Hydro-Electric Power Commission 
of Ontario or any part thereof and the cost of any other work 
which any of the Ministers of the Crown or the Commission 
may require to be done under this section, shall be borne 
by the authority, except where an agreement providing for 
payment thereof in some other manner has been entered into 
with the Crown in right of Ontario or the Commission as the 
case may be. 1946, c. 11, s. 30. 


Assessment ANE 1 1 1 1 2 
ae isnde ot 32. (1) and which is acquired by an authority by expro 
authority. priation or otherwise may be assessed for municipal purposes 

at an amount not in excess of its assessed value immediately 


prior to such acquisition. 


erro gee erected by an authority for the purposes of any 

taxation. scheme shall be exempt from municipal taxation. 1946, 
C11 Su5,1. 

Cemetery 33.—(1) Where the carrying out of any scheme will require 


lands. 
yr the use of any cemetery or other place of interment of human 


remains, the authority shall acquire other suitable lands for 
the interment of the bodies contained in such cemetery or 
other place of interment. 


Notice to (2) The authority shall forward a notice to the owner of 

plot owners. 3 : : 
each lot in such cemetery or other place of interment, provided 
that if such owner or his whereabouts is unknown, the notice 
shall, wherever possible, be forwarded to some other person 
having an interest in such plot through relationship or other- 
wise to any deceased person buried therein. 


pao en (3) The authority shall also cause a notice to be pub- 
lished once a week for at least three weeks in a newspaper 
having a general circulation in the locality where the cemetery 
or other place of interment is located, which notice shall 
state, 


(2) that the cemetery or other place of interment has 
been acquired for the purposes of the authority; 


(b) that other land, describing it, has been acquired by 
the authority for the purpose of re-interring the 
bodies; 


(c) that the authority will at its own expense proceed 
to remove the bodies from the cemetery or other 
place of interment to the lands acquired for re- 
interment at a time not less than one month after the 
forwarding or third publication of the notice, which- 
ever is the later date; and 
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(d) that the owner of any plot in the cemetery or other 
- place of interment, or any other person with the 
approval of the authority, may cause any body 
interred in such cemetery or other place of interment 
to be removed to any other place of interment at 
his own expense providing he obtains permission 
from the authority and effects such removal within 
one month from the forwarding or insertion of the 
notice, whichever is the later date, or before such 
later date as the authority may determine. 


(4) The authority shall have full power to cause the Authority 
removal of any body from any such cemetery or place of bodies. ~ 
interment to any lands acquired under subsection 1 notwith- 
standing any other Act of the Legislature and to authorize 
the removal by any other person of any such body for re- 
interment in any other cemetery or place of interment. 

(S) Where any body is removed and re-interred any head- je™moval of 
stone and other stones shall be removed and re-erected at the 
place of re-interment. 

(6) The authority shall render lands, including fences and Sopyevance 
buildings, acquired for the re-interment of bodies, in a fit and 'e-interment. 
proper condition and shall convey such land to the owner of 
the cemetery or other place of interment from which the bodies 
were renroved: 1946, cull, icf 32: 


34.—(1) Subject to the right of an authority to use ai) ida eee 
water power created upon lands vested in it for its own uses 
which shall not include the marketing or sale of power, The 
Hydro-Electric Power Commission of Ontario shall have the 
sole right to use such water power, provided that The Hydro- 
Electric Power Commission of Ontario may consent to the use 
of any such water power by any person on such terms and 


conditions as are satisfactory to it and to the authority. 


(2) The Hydro-Electric Power Commission of Ontario shall Gompens@- 
pay to the authority an annual, reasonable compensation water power. 


for the use of any such water power used by it. 


(3) Where the authority and The Hydro-Electric Power Ee 
Commission of Ontario are unable to agree upon the amount pensation. 
of compensation payable, the amount shall be determined by 
a committee of three members comprising the chief officer of 
the authority, the chief engineer of the Commission and an 
engineer to be agreed upon by both of them, or in the event 
that they are unable to agree, appointed by the Lieutenant- 


Governor in Council, and the engineer so agreed upon or 
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appointed shall act as chairman of the committee, and there 
shall be no appeal from the committee; provided that after 
10 annual payments of compensation the amount of com- 
pensation shall be redetermined by a like committee at the 
request of either the authority or the Commission. 


(4) Subject to review by The Hydro-Electric Power Com- 
mission of Ontario an authority shall charge persons who at 
the time of the establishment of the authority are, or there- 
after become, users of power derived by them from the use of 
the waters of the watershed for any additional power, gener- 
ated from increased head or flow due to the works undertaken 
by the authority. 


(5) This section shall not apply to water power reserved to 
the Crown under The Public Lands Act. 1946, c. 11, s. 33. 


35.—(1) An authority may from time to time determine 
what moneys will be required for capital expenditure in con- 
nection with any scheme. 


(2) The portion of the moneys so required which each 
participating municipality shall raise shall be in the same 
proportion as the benefit derived by each such municipality 
bears to the total benefit derived by all participating muni- 
Cipalities. 


(3) Upon notice in writing of the amount required to be 
raised, signed by the chairman and secretary-treasurer of the 
authority, each participating municipality shall raise by the 
issue of debentures or otherwise, such moneys as may be 
required by the authority for capital expenditure, subject 
only to such conditions as the Ontario Municipal Board may 
impose as to the time and manner of the raising of such moneys. 
1946, c. 11, s. 34. 


(4) Where only a part of a participating municipality is 
situated in the area over which the authority has jurisdiction, 
the portion of the moneys required to be raised by that 
municipality for capital expenditure shall be charged against 
the rateable property in that part of the municipality. 


(5) Where the council of a participating municipality is of 
opinion that the major part of the benefit to be derived from 
a specific work accrues to a limited area of the municipality, 
the council, with the approval of the chief officer, may by 
by-law provide that a specified portion of the moneys required 
to be raised by that municipality for capital expenditure in 
connection with that work shall be defrayed by a special rate 
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upon the rateable property in that area, which area shall be 
defined in the by-law, and that the balance of such moneys 
shall be defrayed by a special rate upon the rateable property 
in the remaining portion of the municipality within the area 
over which the authority has jurisdiction. 1950, c. 9, s. 2. 


36.—(1) For the purpose of paying costs of maintenance, Assessment 
including maintenance of the works included in any theme Lee 
office expenses and salaries, a sum may annually be levied ™™7'en2n°e 
by an authority against each of the participating munici- 


palities. 


(2) After determining the approximate total cost of main- Apportion- 
tenance for the succeeding calendar year, the authority Shallperpoame 2 
apportion such cost to the participating municipalities accord- 
ing to the benefit derived by each such municipality, and the 
amount apportioned to each municipality shall be levied 
against each such municipality, and the secretary-treasurer 
of the authority shall forthwith certify to the clerk of each 
participating municipality the total amount which has been 
so levied, and the clerk of the municipality shall calculate and 
insert the same in the collector’s roll for the current year, 
and such amount shall be collected in the same manner as 
municipal taxes for general purposes and paid over to the 
A NOnit ye aLOd0,-c.. 11's, 35°(1, 2): 


(3) Where only a part of a participating municipality is Where only 
situated in the area over which the authority has jurisdiction, Epic palite 
the amount apportioned to that municipality shall be cal-' *"°* 
culated and inserted in the collectors’ roll for the current year 
against the rateable property in that part of the municipality 
and shall be collected and paid in the manner provided in 


subsection 2. 1950, c. 9, s. 3. 


(4) An authority may enforce payment against any parti- aor 
cipating municipality of any portion of the cost of main- 
tenance apportioned and assessed to such municipality as a 
debt due by such municipality to the authority. 1946, c. 11, 
SREY 


37. Where by this Act any power is conferred or duty Assent of 
imposed upon a municipality, or the council of a municipality, cca 
including a power or duty to raise money, such power may be 
exercised and such duty shall be performed by the council 
of the municipality without the assent of the electors. 1946, 


e. 14) Ais: 


38. All moneys required by this Act to be raised for the Moneys to 


purposes of an authority shall be paid to the authority and pe pesyte 
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the authority may spend such moneys as it deems proper, 
provided that no salary, expenses or allowances of any kind 
shall be paid to any of the members of the authority without 
the approval of the Ontario Municipal Board. 1946, c. 11, 
SAW 


39. The Lieutenant-Governor in Council may make a 
grant to any authority out of such funds as may be appro- 
priated therefor by the Legislature. 1946, c. 11, s. 38. 
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CHAPTER 63 
The Consolidated Cheese Factories Act 


1. In this Act, ‘‘Minister’’? means Minister of Agriculture. Interpre- 
RIS:;OF 19ST Qo iiis. P: ation 


2. Loans may be granted by the Minister, with the Ep - Loamauon 

building 

proval of the Lieutenant-Governor in Council, out of any purposes. 
moneys appropriated for the purpose by the Legislature from 
time to time towards the erection of consolidated cheese fac- 
tories under and subject to the provisions and conditions 


herein set. torthlid ReS_ Of el 93 icc 8 hesa2s 


3.—(1) Every such loan shall be secured by a first mort- Security 
gage on the lands, buildings and equipment in respect of for loans. 


which the loan is made. 


(2)\“The ‘loan “Shall bear mnterest at? the’ rate *of : five; per Interest. 
cent per annum. 


(3) No loan shall be made of an amount in excess of eighty Limit of 
per cent of the value of the lands and buildings in respect 
of which the loan is made. R.S.O. 1937, c. 87, s. 3. 


4..—(1) The application for a loan may be made by milk Application 
. ; or loan for 
producers in any part of Ontario who desire to erect a modern pedone 
dairy plant to take the place of two or more smaller ones and , 
who have agreed to supply annually three million pounds of 


milk to the dairy. 


(2) The applicants shall form a co-operative company and rang siete 


shall subscribe for stock to an amount sufficient, in the ee ae 
opinion of the Minister, to finance the enterprise. 

(3) Twenty per cent of the par value of the stock shall ¢™™s °f 
be paid at the time of subscription and the balance deducted 
from the value of the milk delivered at the factory at a rate 
not less than three per cent and not more than five per cent 
until the stock is fully paid up. 


(4) All moneys received on account of stock in the company ee 
shall be deposited in the trust fund and shall at the end of each paid over to 
three months period be paid over to the Minister to be apa 


applied for the repayment of the moneys advanced. 
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Limit of (5) A shareholder in the company shall not hold more than 


five shares ; 
a ee five shares nor have more than one vote, and all shares in the 


company shall be transferable subject to the approval of the 
directorss . R:S.©0.4198jnsein8 i sad: 


eae 5.—(1) The site, plan and equipment of every factory in 


foe provat. Fespect of which a loan is made under this Act shall be subject 
of Minister. to the approval of the Minister, but the company shall have 
the management of the factory, provided that the Minister 
shall have the right to name one director until such time as the 


loan is fully paid. 


a ae oa (2) A loan shall not be made under this Act until a board 
of appraisal, consisting of a chief dairy instructor, the presi- 
dent of a dairymen’s association and of some other disinter- 
ested person agreed upon by them, or in default of agreement, 
named by the Minister, shall have reported, 


(a) as to the value of the land, building, and equipment 
of the factory in respect of which the loan is to be 
made; and 


(>) that in their opinion all reasonable efforts have been 
made to effect a satisfactory adjustment with any 
factory which will be displced by the factory in 
respect of which the loan is made. R.S.O. 1937, 
CHOP asi5) 


Regulations. 6, The Lieutenant-Governor in Council may make regula- 
tions respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. R.S.O. 
1937, c. 87, s. 6. 
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CHAPTER 64 
The Consolidated Revenue Fund Act 


1. All special funds and the income and revenue there- Sources of 
from, and all public moneys and revenues over which the en rie 
Legislature has the power of appropriation, shall form one 
fund, to be called the ‘‘Consolidated Revenue Fund’’, to be 
appropriated for the public service of Ontario in the manner 
and subject to the charges hereinafter mentioned. R.S.O. 


1937 ,“th21y Sule 


2. The Consolidated Revenue Fund shall be permanently Fermanent 
charged with all the costs, charges and expenses incident to. 
the collection, management, and receipt thereof, subject to 
review and audit in the manner directed by any Act of the 
Legislature. R.S.O. 1937, c. 21, s. 2. 


3. The Lieutenant-Governor in Council may, in his dis- Investment 
: é é of surplus. 
cretion, invest any surplus of the Consolidated Revenue 
Fund not required for the public service in the debentures 
or other public securities of Canada, or of any of the provinces 
thereof, or of the United Kingdom or any of its colonies, and 
may sell and dispose of the same. R.S.O. 1937, c. 21, s. 3. 


4.—(1) Where any security, obligation, debenture or cove- Vesting of 


3 securities, 

nant, or any interest ‘in real or personal estate, effects, oretc., in 
: : : -_ ‘Treasurer 
property is given, or transferred to, made with, or vested in of Ontario 


the Treasurer of Ontario by virtue of his office, the security, 742s. 


obligation, debenture or covenant, and any right of action 
in respect thereto, and all the estate, right or interest of the 
Treasurer in respect thereof, upon the death, resignation or 
removal from office of the Treasurer, shall, subject to the 
same trusts as the same were respectively subject to, vest 
in the succeeding Treasurer, and may be proceeded on by 
action or in any other manner, or may be assigned, trans- 
ferred or discharged, in the name of the succeeding Treasurer. 


(2) A security, obligation, debenture, covenant or an Realizing on 
interest in real or personal estate, effects and property may pape 
be proceeded on in the name of, or assigned, transferred or 
discharged by, any member of the Executive Council of 


‘ : , . Rev. Stat., 
Ontario acting under The Executive Council Act. ¢. 121. 
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ee eon (3) This section shall apply to every security, obligation, 
debenture or covenant, and every interest in real or personal 
estate, effects or property given or transferred to, made with, 
or vested in any former Treasurer, by virtue or on account 
of his office, and shall transfer all the interest, rights and 
estate of the former Treasurer to the Treasurer for the time 
being to be vested in him by virtue of his office and subject 
to this Act. SRiS.@ 49379 €221, $24: 

Settlement. (4) Where a municipality fails to pay any debenture held 

ing of 


me xicipal by the Treasurer or interest thereon as the same becomes due, 

debentures. the Treasurer may negotiate and accept a settlement in pay- 
ment and satisfaction of the indebtedness and may exchange 
the debenture for a new debenture issued by the municipality 
payable at such time or times and upon such terms as may be 
agreed. 1939, c. 47, s. 5. 


vo ae 5. If any sum of the public moneys is by an Act appro- 

be paid. priated for any purpose, or directed by the judgment of any 
court or the award of arbitrators or other lawful authority 
to be paid by the Lieutenant-Governor, and no other provi- 
sion is made respecting it, such sum shall be payable under 
warrant of the Lieutenant-Governor, directed to the Treas- 
urer of Ontario, out of the Consolidated Revenue Fund, and 
all persons entrusted with the expenditure of any such sum, 
or any part thereof, shall account for the same in such manner 
and form, with such vouchers, at such periods and to such 
officer, as the Lieutenant-Governor may direct. R.S.O. 1937, 
Cu. IS Se, 


He Tey 6.—(1) The Treasurer of Ontario may accept from any 
to accept 9 / person gifts or bequests for the permanent endowment of 
certain gifts 4 : ; ; : 

and any charitable or educational object’ in Ontario, and may 


b ts. y ‘ ls : 

ete invest the same in such securities as the Lieutenant-Governor 
in Council may direct. 

Sp eee (2) The Treasurer of Ontario shall pay interest upon such 


gifts or bequests to such persons in such manner and under 
such conditions as the Lieutenant-Governor in Council may 
direct for the purpose of, and according to such bequests, at 
a rate not exceeding four per cent per annum in the case 
of a charitable object, and at a rate not exceeding five per 
cent per annum in the case of an educational object, and 
the same shall be a charge upon and payable out of the Con- 
solidated Revenue Fund. R.S.O. 1937, c. 21, s. 6. 
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CHAPTER 65 
The Constitutional Questions Act 


1. The Lieutenant-Governor in Council may refer to the Reference 
Court of Appeal or to a judge of the Supreme Court for hearing cuinoreed 
and consideration any matter which he thinks fit, and the 
court shall thereupon hear and consider the same. R.S.O. 


£0377 C2130. sSinele 


2. The court shall certify to the Lieutenant-Governor in Court to 
Council its opinion on the matter referred, accompanied by es 
a statement of.the reasons therefor, and any judge who 
differs from the opinion may in like manner certify his opinion 


Anais TCASONS. athkso Oe Os /aGalB0iaSe2: 


3. Where the matter relates to the constitutional validity Ngtice to 
of any Act of the Legislature, or of some provision thereof, Cone 
the Attorney-General for Canada shall be notified of the hear- 
ing in order that he may be heard if he sees fit. R.S.O. 1937, 


Cab S05 


4. The court shall have power to direct that any person Notice to 
interested, or where there is a class of persons interested, interested. 
any one or more persons as representatives of such class, 
shall be notified of the hearing, and such persons shall be 


entitled to be heard. R.S.O. 1937, c. 130, s. 4. 


5. Where any interest affected is not represented by counsel, APPoint- 
the court may request counsel to argue the case in such counsel to 
° x argue case 
interest, and the reasonable expenses thereof shall be paid for un- 

: ; represented 
by the Treasurer of Ontario out of any money appropriated interests. 
by the Legislature and applicable for that purpose. R.S.O. 


1937 ,.G: 130 46.5: 


6. The opinion of the court shall be deemed a judgment Appeal. 
of the court, and an appeal shall le therefrom as from a 
judgment in an action. R.S.O. 1937, c. 130, s. 6. 


7. Where an appeal is had to the Court of Appeal, sections Pees 


2 to 6 shall apply as if the original reference had been to to appeals. 
the Court ofsAppeals. 25.0. 1931qcs 130s. Be 
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GiAr LER 00 


The Continuation Schools Act 


PE. dit this: Act, 


(a) 


(0) 


(¢) 


“continuation school district’? means the property 
liable to assessment and taxation for the purposes of 
the continuation school; 


“county pupils’”’ means pupils, 
(i) who reside with their parents or guardians, or 


(ii) who or whose parents or guardians are assessed 
for an amount equal to the average assessment 
of the ratepayers, 


in that part of the county which is not within a city 
or separated town or within a high school or grade A 
or grade B continuation school district, but does not 
include pupils residing with their parents or guar- 
dians on land which is exempt from taxation for 
school purposes, who and whose parents or guardians 
are not assessed for, and do not pay, taxes for school 
purposes in a municipality in the county; 


‘maintenance’ includes repairs to the teacher’s 
residence, the school buildings, outhouses, gymna- 
sium, fences and school furniture; altering the system 
of heating or ventilation; erection of fences; im- 
provement of the school grounds and the grounds 
attached to the teacher’s residence; insurance on the 
school property; salaries of the teachers, officers and 
other employees of the board; contributions to a 
superannuation or pension fund for the benefit of 
teachers, officers and other employees of the board; 
fees payable in respect of resident pupils in attendance 
at high schools and continuation schools outside the 
continuation school district; the expense of conduct- 
ing examinations; interest charges on temporary 
loans made for the purposes of the board and other 
expenses for ordinary school purposes, and for such 
annual additions to the library, apparatus and other 
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(d) 
(é) 


(f) 


(g) 


(7) 


(2) 


CONTINUATION SCHOOLS 


appliances as may be required by the Minister or 
by the regulations; gratuities and retiring allowances 
granted to teachers, officers and other employees; 


‘Minister’? means Minister of Education; 


“municipality” includes a city, town, village or 
township, but not a county; 


“non-resident pupils’ means pupils other than 
county pupils and resident pupils as defined herein; 


‘permanent improvements’”’ includes the purchase 
or rental of a residence for a teacher or of a school 
site, the erection or rental of a schoolhouse, the en- 
largement of both or either of them, the erection of 
outhouses and gymnasium and other buildings or fix- 
tures to be used for the purpose of carrying on such 
school activities as are specified or permitted by the 
regulations, the purchase of school furniture, maps 
and apparatus, library and all other appliances 
required by the regulations; 


“regulations’’ means regulations made under The 
Department of Education Act or this Act. 


“resident pupils’’ means pupils, 
(i) who reside with their parents or guardians, or 


(ii) who or whose parents or guardians are assessed 
for an amount equal to the average assessment 
of the ratepayers, 


within the limits of a grade A or grade B continuation 
school district, but does not include pupils residing 
with their parents or guardians on land which is 
exempt from taxation for school purposes, who and 
whose parents or guardians are not assessed for, and 
do not pay, taxes for school purposes in a muni- 
cipality within the district. R.S.O. 1937, c. 359, 
S. il; A938\:end5 083 02201047 ,eoddigcs. 1:-1948, 
ce: Gs szh; 1949.20: 16)-sachs 


2.—(1) Subject to the approval of the Lieutenant-Gov- 
in Council, the Minister may make _ regulations 
prescribing the requirements for schools which may be 
classified as grade A and grade B continuation schools 
respectively. 


ernor 


Pipes 
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(2) Subject to the regulations, the Minister may classify Classifica- 
each continuation school as a grade A or grade B continua- schools. 
tion school. 1947, c. 17, s. 2. 


3.—(1) Subject to the regulations and to the approval of et ia) 
the Minister, the public school board of a municipality, continuation 
school section or township school area or a separate school peta 
board may establish and maintain a continuation school with 
a staff of at least two full-time teachers, and for continuation 
school purposes such board shall be a body corporate and shall 
be styled ‘‘The Board of Trustees of the Continuation School 
Off Mito LG. fa 


(2) The board shall have in respect of the continuation Powers of 
school all the powers conferred on public or separate school suai 
boards as to acquiring a school site, erecting buildings and 
additions to existing buildings, and providing equipment for 
and paying the cost of permanent improvements, and of the 
maintenance of such continuation schools. 


(3) The board shall have, in respect of the continuation Idem. 
school, the same powers as a high school board to provide for 
the transportation of resident and county pupils. 


(4) Subject to the regulations and to the approval of the oe 
Minister, agreements may be entered into by two or more boards for 
public school boards or by one or more of such boards and tenance and 


one or more separate school boards for the establishment and Sst2!sh- 
maintenance of a continuation school to be conducted in 

some place agreed upon by the boards for the benefit of the 

pupils from all such schools, and any such agreement shall 

specify the proportion of the cost of the establishment and 
maintenance of the continuation school to be paid by each 

of such boards or shall provide for the manner in which such 
proportion shall be determined. 1947, c. 17, s. 3, part. 


(5) A continuation school established under subsection eee 
shall be under the control and management of a board com- tion school 
posed of not more than two-thirds of the members of each of aimee 
the boards by which it is established who shall be appointed 
by such boards respectively at the first regular meeting in 


each year. 1947,c.17,s. 3, part; 1949, c. 16, s. 2 (1). 


(6) The board shall be a body corporate and shall be styled Negi 


‘“‘The Board of Trustees of the Continuation School of...... ” corporate. 
(inserting a name selected by the board and approved by the 
Minister). 1947, c. 17, s. 3, part; 1949, c. 16, s. 2 (2). 


Powers of 


(7) The board shall have the same powers as are vested 4 $74. 


in a board under subsections 2 and 3. 
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(8) Where the board of a union school section establishes 
or enters into an agreement with any other board for the 
establishment of a continuation school, the council of each 
municipality included, or part of which is included in the 
union school section, shall levy and collect upon the taxable 
property in the union school section within its jurisdiction 
its share of the expense of establishing and maintaining the 
continuation school according to the equalized assessment as 
provided by The Public Schools Act of the part of the union 
school section contained in the municipality. 


(9) Where a continuation school is established by one or 
more separate school boards, the amount to be levied shall be 
levied upon the supporters of separate schools established by 
such board or boards. 


(10) Where a continuation school district lies wholly within 
a county, the council of the county shall have the right to 
appoint one member to the board of trustees which has the 
control and management of the continuation school, and where 
the continuation school district comprises parts of more than 
one county the council of each county shall have the right 
to appoint one member to the said board, and any or all of 
such additional members may reside in the county or counties 
to represent which he or they are appointed outside the 
continuation school district and such trustees shall hold office 
for two years and until their successors have been duly 
appointed and shall have all the duties, rights, powers and 
privileges of other members of the board in all matters 
relating to continuation schools. 


(11) A member of a board of a continuation school who 
is appointed by the county council shall not vote or otherwise 
take part in any of the proceedings of the board exclusively 
affecting the public school or schools which are under the 
control and management of the board. 


(12) Where a township school area absorbs a former school 
section in which a continuation school has been established 
under subsection 1, or two or more former school sections the 
boards of which have established a continuation school by 
agreement under subsection 4, then at the option of the town- 
ship council and subject to the approval of the Minister, 


(a) the township school area board shall constitute the 
continuation school board, and the cost of main- 
taining the continuation school shall be provided by 
a rate levied on the property liable to assessment for 
public school purposes in the township school area; 
or 


he 


(0) 
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trustees shall be elected for the purpose of the con- 
tinuation school by the ratepayers of the former 
school section or sections under whose control and 
management the continuation school was established, 
in the same manner as though such section or sections 
had not been included in the township school area, 
and the cost of maintaining the continuation school 
shall be provided by a rate levied on the property 
liable to assessment for public school purposes in 
such former school section or sections. 
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(13) Where a township school area absorbs a former school dem. 
section or sections the board or boards of which have estab- 
lished a continuation school by agreement under subsection 4 
in conjunction with one or more separate school boards, then 
at the option of the township council and subject to the 
approval of the Minister, 


(a) 


(0) 


the township school area board and two members 
appointed by each separate school board which 
entered into the agreement under subsection 4 shall 
constitute the continuation school board, and the 
cost of maintaining the continuation school shall be 
provided by a rate levied on the property liable to 
assessment for public school purposes in the town- 
ship school area and by a rate levied on the property 
of the separate school supporters liable to assess- 
ment under the terms of the agreement; or 


trustees shall be elected for the purpose of the 
continuation school by the ratepayers of the former 
school section or sections and appointed by the 
separate school board or boards, under whose joint 
control and management the continuation school was 
established, in the same manner as though such 
school section or sections had not been included in 
the township school area, and the cost of maintaining 
the continuation school shall be provided by a rate 
levied on the property liable to assessment for public 
school purposes in such former school section or 
sections and by a rate levied on the property of the 
separate school supporters liable to assessment under 
the terms of the agreement; provided that two 
trustees only shall be elected by the ratepayers of 
each former school section and two trustees only 
shall be appointed by each separate school board. 


(14) Where a township school area absorbs some but not 
all of the school sections the boards of which have established 


Where all 
school 
sections not 
absorbed. 
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a continuation school by agreement under subsection 4, 
whether in conjunction with one or more separate school 
boards or not, the continuation school board shall be composed 
of, 


(a) the township school area board; 


(b) two members of each separate school board, if any, 
which is a party to the agreement; and 


(c) where the board of a school section which is not 
absorbed in the township school area, is a party to 
the agreement, two members of such board. 1947, 
Ch TPS NS) Darr. 


(15) Notwithstanding subsection 14, where the school sec- 
tion in which the continuation school was established by 
agreement under subsection 4 is not absorbed in the township 
school area, the township council may, subject to the approval 
of the Minister, provide that the continuation school board 
shall be composed of, 


(a) one trustee to be elected annually by the ratepayers 
of each of the former school sections which are 
parties to the agreement and are absorbed in the 
township school area, in the manner provided in 
The Public Schools Act for the election of rural 
school trustees, and the cost of such elections shall 
be borne by the continuation school board; 


(b) two trustees to be appointed annually from among its 
members by the board of the school section which is a 
party to the agreement and in which the continuation 
school is situated; 


(c) one trustee to be appointed annually from among its 
members by the board of each other school section 
which is a party to the agreement and is not absorbed 
in the township school area; and 


(d) one trustee to be appointed annually from among its 
members by each separate school board, if any, 
which is a party to the agreement. 


(16) Where the township council decides that the board 
shall be composed as provided in subsection 15, 


(a) it shall notify the secretary of the continuation 
school board who shall call meetings of the rate- 
payers of each of the former school sections absorbed 


(0) 
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in the township school area which are parties to the 
agreement, for the purpose of electing a trustee 
from each such former section who shall hold office 
for one year; and 


upon a trustee being elected under clause a, the 
chairman of the meeting at which the trustee was 
elected shall notify the secretary of the continuation 
school board of the name of the trustee. 


(17) Where the continuation school board is constituted 
as provided in subsection 14, the cost of maintaining the 
continuation school shall be provided by a rate levied, 


(a) 


(0) 


(c) 


on the property liable to assessment for public 
school purposes in the township school area; 


on the property liable to assessment for public 
school purposes in any school section which is a party 
to the agreement and is not absorbed in the township 
school area; and 


on the property, if any, liable to assessment for 
separate school purposes under the terms of the 
agreement. 


(18) Where the continuation school board is constituted 
as provided in subsection 15, the cost of maintaining the 
continuation school shall be provided by a rate levied, 


(a) 


(0) 


on the property liable to assessment for public 
school purposes in any school section which is a 
party to the agreement and is not absorbed in the 
township school area; 


on the property liable to assessment for public 
school purposes in the former school sections which 
are parties to the agreement and are absorbed in the 
township school area; and 


(c) on the property, if any, liable to assessment for 


separate school purposes under the terms of the 
agreement. 1950, c. 10, s. 1. 


4.—(1) Subject to the approval of the Minister, the board 
of a continuation school established under subsection 1 of tion school. 
section 3 may by resolution dissolve the continuation school, 
whereupon all the assets and liabilities of the board shall 
become assets and liabilities of the board by which it was 
established. 1946, c. 12, s. 2, part. 
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idem. (2) Subject to the approval of the Minister, the board of a 
continuation school established under subsection 4 of section 3 
may by resolution dissolve the continuation school, whereupon 
all the assets and liabilities of the board shall become assets 
and liabilities of the respective boards by which it was estab- 
lished according to the terms of the agreement entered into 
thereunder. 1946, c. 12, s. 2, part; 1947, c. 17, s. 4. 


h ; 3 ; : R 
P nennan (3) Where a continuation school district is absorbed as 


es part of a high school district and the continuation school is 


absorbed dissolved, the high school board and the boards by which such 


as part of , ‘ 7 
high school school was established shall each appoint a representative 


district. Oana t 
pai who, with the clerk of each municipality which, or any part 
of which, was included in the continuation school district, 
shall be arbitrators to value and determine the rights and 
obligations of each board with respect to, 
(a) the assets and liabilities of the continuation school 
board; and 
(b) the disposition of the property of the board, . 
and in the event of dispute the matter shall be referred to the 
county or district judge having jurisdiction. 1946, c. 12,s. 2, 
part: L948 NC MLO NS. wi 
One e 5.—(1) All sums required to be provided for the support of 
peauired a continuation school established under section 3 after deduct- 
tenance. ing from the expenditures the legislative and county and other 


municipal grants, shall be provided for by a rate levied, 


(a) where the school is established by the board of an 
urban municipality or of a public school section, or by 
the board of an urban municipality and one or more 
public school sections, or by the boards of two or more 
public school sections, on the property liable to assess- 

"ment and taxation for public school purposes in such 
municipality or school section or sections; 


(b) where the school is established by the board of one 
or more separate schools, on the property liable to 
assessment and taxation for separate school purposes; 


(c) where the school is established by one or more public 
school boards and one or more separate school boards, 
on the property liable to assessment and taxation for 
public school purposes in the municipality or section 
or sections and on the property liable to assessment 
and taxation for separate school purposes, in the pro- 
portions fixed by or under the agreement for the 
establishment of the school. 
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(2) The board having jurisdiction over a continuation Estimates, 


school shall prepare and submit to the municipal council or mitted to 
councils liable under this Act on or before such time as the oy GP" 
council may prescribe, estimates for the current year of all 
sums required to be provided by the council to meet expendi- 
tures for the continuation school, and these estimates shall be 
separate from those relating to public or separate schools and 
shall show the amount of any surplus or deficit remaining at 
the end of the preceding year, and the revenues estimated to be 
derived from legislative grants, any county or other munici- 
pality, fees, and from all other sources. R.S.O. 1937, c. 359, 


s. 4, 


6.—(1) No fees shall be payable by or in respect of a pupil Certain 


pupils not 


attending a continuation school who is, peelen 


(a) a resident pupil of the continuation school district 
by the board of which the school is established or 
maintained; 


(b) a pupil whose cost of education is payable under 
Scenon SVP RISOMLOST wer S59 S12 19385! 
s. 4 (1); 1949, c. 16, s. 3 (1). 


Fees payable 
(2) Where, by boards 

in certain 

cases. 


(a) a resident pupil of a continuation school district 

in a county attends a continuation or high school in 

his own county but outside of his school district or a 

continuation or high school which has been declared 

open to such pupils in an adjoining county or in a 

city or separated town in his own or an adjoining 
county; or 


(>) a resident pupil of a continuation school district 
in a territorial district attends a continuation or high 
school in Ontario but outside of his school district, 


because the continuation or high school is more accessible 

‘to the pupil than any continuation school in his own school 

district or provides a course of study not offered in his own 

school district, the board of the continuation school district 

of which he is a resident pupil shall pay fees to the board of 

the continuation or high school district whose school he 
attends, calculated in accordance with section 42 of The Rev. Stat. 
High Schools Act, except that legislative grants shall not be® *°” 
deducted as provided in clause ¢ of subsection 1 thereof. 
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ec oa (3) In subsection 2, “course of study’’ means subjects 
which are sufficient for the granting of any type of secondary 
school graduation diploma provided for in the regulations. 
1949, c. 16, s. 3 (2). 

ee (4) The fees paid in any year under subsection 2 for the 
preceding calendar year shall be included in the cost of 
operating the school conducted by the board paying the fees 
and shall be deducted by the board providing the instruction 
from the cost of operating the school attended by such pupils 
before reporting such cost as a basis for the payment of 
legislative grants. 1948, c. 16, s. 3 (2). 

wees Oration (5) Pupils other than those mentioned in subsections 1 and 2 

Soe shall pay such fees as may be prescribed by the board, but such 


fees shall not be greater than the average cost per pupil for 
education in the continuation school. R.S.O. 1937, c. 359, 
S25 (20 1038.4. Ge Gon Sept «639. 


a The board of any other public or separate school may 
inlieu of agree, withthe -board by which the continuation school is 
established or the board of the continuation school, as the 
case may be, for the payment by such first-mentioned board 
of a lump or other annual sum in lieu of the fees payable 


under subsection 5. R.S.O. 1937, c. 359, s. 5 (3). 


pgreements (7) The council of a county or of any municipality may 


council _ enter into an agreement with the continuation school board of 


ee q any other municipality for the payment of the whole or part of 
validated. any fees imposed on non-resident pupils attending a continu- 
ation school under the control of the board of such munici- 


pality. R.S.O. 1937, c. 359, s. 5 (4), part. 


Attendance (8) Notwithstanding subsection 1 no pupil who having 
tion school. completed the fourth form course in a public or separate school 
has attended any other school or schools for six years shall 
after the expiration of such six years be entitled to attend a 
continuation school except upon payment of such fees as may 
be prescribed by the board, but such fees shall not be greater 
than the average cost per pupil for education in such continua- 


tion-ischogls, -B:.S,0151934, 23;359 n5-edel Sc 


fy here con- —-_¥.—(1) A continuation school shall not be established or 


schools not maintained in any part of a high school district established in 
lished. accordance with section 5 of The High Schools Act, nor shall such 
Rev. Stat., school be established in a city or separated town in which a 

ft vier? high school has been established in accordance with section 9 


of the same Act. R.S.O. 1937, c. 359, s. 7; 1938, c. 35, s. 6 (1). 
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(2) A continuation school shall not be maintained in a Continuation 
city or separated town unless such continuation school has city a 
been established prior to the 18th day of April, 1933, and is fparatet 
maintained in such district with the approval of the Minister, 


pending the establishment of a high school in accordance with 


section 9 of The High Schools Act. 1938, c. 35, s. 6 (2). ep aoe. 
(3) Where a high school district established under The Overlapping 

High Schools Act includes within its limits any property colaaruaeian 

within a continuation school district, such property shall not $9209 

be assessed for the purposes of the continuation school. 1950, poN™aanes: 

Gi2lLO0ns 3. Coanad 


8. The cost of education of county pupils attending grade A Cost of 
and grade B continuation schools shall be paid by the county of bouts 
council to the continuation school boards concerned and??* 
shall be charged, levied and collected in the manner provided 
in sections 41 to 45 of The High Schools Act. R.S.O. 1937, Rev. Stat., 


C JD9 Solty 1Oag Cans. Os 


9.—(1) The council of the county may contribute such Additional | 
further sum as it may deem expedient towards permanent by county 
improvements or to the maintenance of continuation schools» 
situate in the county, but any sum so contributed, except as 
provided by subsection 2, shall be apportioned among all such 
continuation schools in proportion to the amount which the 


council is required to contribute to their support. 


(2) The council of a county may by a two-thirds vote of all eS ts 
the members thereof pass by-laws for granting additional aid only of the 
to any one or more of the continuation schools in the county ~~ oe 
without making a similar provision for the other continuation 


schools therein. 


(3) The council of united counties may apportion the: Se 


amount to be levied for continuation schools so that each between 
county in the union shall be liable only for sums payable ine unten ee 
respect to continuation schools situate therein, but in such 

case each of the counties shall pay for the maintenance of 

pupils residing therein who attend any continuation school 

situate in any other of the counties. 

(4) Where agricultural training is provided for, in accord- (Syicueural 
ance with the regulations, in a continuation school, the council ¢omtmuation 
of the county in which the continuation school is situate may, 
on or before the 15th day of December in each year, pay to the 
board of the school in which such training is so provided such 
sums as it may deem expedient, which shall be applied by the 
board to the purposes of such training. R.S.O. 1937, c. 359, 

s. 9 (1-4). 
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(5) Where an agricultural department is established by 
the Minister in a grade A continuation school the council of 
the county in which the grade A continuation school is situate 
shall on or before the 15th day of December in each year, 
pay to the board of the school in which such department is 
established, the sum of $500, chargeable to the general 
county levy, which shall be applied by the board to the 
purposes of such department. 1938, c. 35,s. 7; 1939, c. 44, s. 6. 


(6) Where the continuation school is situate in an urban 
municipality or in a union school section, parts of which are in 
two or more counties, the amount payable under subsections 1 
and 4 by the corporation of each county shall be determined 
in the manner provided by section 40 of The Public Schools 
Ack, URESIOBTOS TrcH359 #390 5). 


10.—(1) Where a municipality is called upon to pay a part 
of the cost of education of county pupils under section 8, 
all parts of such municipalities as are included in grade A 
and grade B continuation school districts shall be exempt from 
paying any part of such cost paid by the municipality. R.S.O. 
19 3Jenc.u350, Su OschO38 ben Sonia S ier 


(2) Notwithstanding subsection 1, the county levy shall 
include a levy upon and against the whole rateable property 
of ratepayers who reside in grade A or grade B continuation 
school districts, but against whose property no levy for 
maintenance of the continuation schools in such continuation 
school district is made. 1938, c. 35, s. 8 (2). 


11. Pupils whether resident or non-resident may be ad- 
mitted to a continuation school in accordance with the regula- 
tions governing the admission of pupils to high schools. R.S.O. 
1937 (Ges3n9 <8. 11. 


12. Every teacher appointed as principal or assistant in a 
continuation school shall possess the qualifications prescribed 
by the regulations. R.S.O. 1937, c. 359, s. 12. 


13. The courses of study in continuation schools shall be 
such as are prescribed by the regulations. R.S.O. 1937, 
ch359seh.3: 


14. Such of the provisions of The Public Schools Act in the 
case of a continuation school under the jurisdiction of a public 
school board or a board established under section 3 of this Act 
as are applicable and are not inconsistent with this Act, shall 
be read as part of this Act. R.S.O. 1937, c. 359, s. 15; 1941, 
Cy 925, Sickel D4 ats Li eoeh. 
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The Controverted Elections Act 


1. In this Act, 


(a) 


(0) 


2) 


(/) 


‘ 


‘candidate at an election’”’ or ‘candidate’ means a 
person elected to serve in the Assembly, or a person 
who is nominated as a candidate at an election, or 
is declared by himself or by others to be a candidate, 
on or after the day of the issue of the writ for an 
election, or after the dissolution or vacancy in con- 
sequence of which the writ has been issued; 
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Interpre- 
tation. 


‘corrupt practice’ has the meaning assigned to it Rey, Stat., 


by The Election Act; 

‘“‘county”’ includes united counties and a district; 
‘county court” includes district court; 

“court”? means Court of Appeal; 


““election’’ means an election of a member to serve 
in the Assembly ; 


‘election court’? means a court constituted under 
this Act for the trial of a petition or a summary trial 
court constituted under this Act for the trial of 
persons charged with corrupt practices or illegal 
acts; 


“election list’? means the list of petitions referred 
to in section 32; 


‘“‘member’’ means member of the Assembly; 


“petition” means a petition presented under this 
AACE 


‘““prescribed’” means prescribed by this Act or by 
rules of court; 


“public moneys” includes the moneys of Ontario 
or of a municipality; 
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(m) ‘‘registrar’’ means registrar of the Court of Appeal; 


(xz) “rules of court’? means rules made as hereinafter 
provided; 


(0) ‘Speaker’? means Speaker of the Assembly, or, when 
the office is vacant, the Clerk of the Assembly, or 
any other officer for the time being performing the 
duties of the Clerk. ~ R:S.071937, © live. f- 


Jurisdiction. 2%, The Supreme Court shall, subject to this Act, have the 
same powers, jurisdiction and authority with reference to a 
petition and the proceedings thereon as it would have if the 
petition were an ordinary action within the jurisdiction of that 
courtR 5. 94932. eed Ln De 

practice and 3.—(1) Where not otherwise herein provided and sub- 
ject to rules of court the practice and procedure of the 
Supreme Court shall apply to a petition and to the proceedings 
thereon with respect to, 

(a) service of the petition and of all other documents; 
(b) payment into and out of court; 
(c) examination for discovery; 
(d) production and inspection of documents; 
(e) costs and the taxation and recovery thereof; 
) all other matters of practice or procedure. 
Pp p 
Saving. (2) Nothing in this section shall extend or shall confer 


the right to extend the time for the presentation of a petition. 
Rp). 1037. Grck dy pS. ahs 


RULES OF COURT 


ta bg 4. Subject to the approval of the Lieutenant-Governor in 

of court. Council, the Rules Committee may make general rules not 
inconsistent with this Act for the effectual execution thereof, 
and the regulation of the practice and procedure and as to 
costs. 9.04 193 Tawveldinga4( 1p 941 ee 55 i salt. 

Present 


i et gente 5. The rules of court now in force shall remain in force 
practice in until revoked or altered by rules of court made in pursuance 
provided for. of this Act; and, so far as the rules of court from time to time 


in force do not extend, the principles, practice and rules on 
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which election petitions touching the election of members 
to the House of Commons of the United Kingdom were 
on the 15th day of February, 1871, dealt with, where not 
inconsistent with this Act, shall be observed. R.S.O. 1937, 
Cll, S2'd2 


PRESENTATION OF PETITION 


6. A petition may be presented to the court complaining EAS en 
of an undue return or undue election of a member, or of no petition. 
return, or of matters contained in a special return, or of a 
corrupt practice by a candidate not returned by which he is 
alleged to have become disqualified to sit in the Assembly. 


R.S1O2 193 7G) 211 s6) 


7. A petition may be presented by, By whom 


petition may 
be presented. 


(a) a person who has a candidate at the election; or 


(b) three persons who voted or who had a right to vote 
at the election and who are severally rated on the 
last revised assessment roll in respect of real pro- 
perty in the electoral district for at least $1,000. 
Red 0111957) secttd)-s.olt 


8. Two or more candidates may be made respondents to eye inay, 
the same petition, and their cases may be tried at the same respondents. 
time; but the petition shall be deemed to be a separate peti- 
tion acaiast each respondent. R.S.O. 1937, c. 11, s. 8. 


9. Where a petition complains of the conduct of a return- Petition 
ing officer, he shall, for all the purposes of this Act, exceptofa. : 
the admission of a respondent in his place, be deemed to be ryan”? 


mA yespondent, “KR-o,.#loor. «ily seo, 


10. Where a petition complains of no return the court Petition 
complaining 
may make such order thereon as it thinks expedient for com- of no return. 
pelling a return to be made, or may allow the petition to be 
tried by an election court in the manner herein provided 


‘with respect to other petitions. R.S.O. 1937, c. 11, s. 10. 


11. The petition shall be presented within 45 days after Feuer, | 
the day on which the polling was held for the election named Presented. 
in the petition, unless it questions the return or election 
upon an allegation of corrupt practices, and specifically 
alleges a payment of money or other act by the member or on 
his account, or with his privity, since the time of the return, 
in pursuance or in furtherance of such corrupt practices, in 
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which case the petition may be presented at any time within 
the said period of 45 days or within 28 days after the date of 
such paymentior. acts!) RISO. 193/,¢911)s..1d- 


arene 12. A petition shall be in such form and state such mat- 

ec be ters as may be prescribed, and shall be signed by the peti- 

pienee tioner, or all the petitioners, if there are more than one. 
R.S.0. 1937, catidgnsnet2: 

Soe 13. If a petition is presented against the return of a 


aoe of member, the respondent or any other persons authorized by 

acts. law to present a petition, may, within 15 days after the 
service of the petition against the return, present a petition 
complaining of any corrupt practice by any candidate at 
the same election who was not returned, whether the seat is 
or is not claimed by him, or on his behalf, and the trial of 
such petition shall take place at the same time as the trial of 
the petition against such member or respondent, or at such 
other time as may be appointed. R.S.O. 1937, c. 11, s. 13. 


BE ee SASLEL = ULM D Besar inn) of a petition in a case arising in 
the County of York or the City of Toronto shall be made by 
delivering it to the registrar, and in other cases by deliver- 
ing it to the local registrar of the Supreme Court for the 
county or district in which the electoral district or any part 
thereof is situate, or otherwise dealing with the same in the 
manner prescribed. 


ee (2) On receipt of a petition by a local registrar he shall 
send notice thereof by registered post to the registrar. 


Wotleade (3) The registrar shall send a notice by registered post 
erk of the : : 
Crown in to the Clerk of the Crown in Chancery of the presentation of 


an every petition. R.S.O. 1937, c. 11, s. 14. 


Verification. 4%5,—(1) With every petition shall be filed an affidavit 
by each of the petitioners, referring or annexed to the peti- 
tion, stating that the deponent presents the petition in good 
faith, and with actual knowledge of the allegations therein 
contained, and has reason to believe and does believe the 
statements contained therein to be true in substance and in 
fact and all particulars afterwards furnished by either party 
shall be verified by the affidavit of the person furnishing such 
particulars. 


Cross- (2) The respondent may cross-examine any _ petitioner 
examination. - Sc 
upon any such affidavit made by such petitioner and may 
move for the dismissal of the petition, and if the court or a 
judge is satisfied that the petitioner is not acting in good 
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faith or has not reason to believe or does not believe any 
statements contained in such affidavit, or the petition or 
particulars verified by such affidavit, the petition shall 
be dismissed and all proceedings thereunder terminated 
on such terms as the court or a judge may direct. R.S.O. 
LOS THCRIA RSM S: 


IGT) On thea presentation tol a. petition, against ;the +p busation 


return of a member, the officer with whom the same is filed Petition. 
shall send a copy thereof by mail to the returning officer of 

the electoral district to which the petition relates, who shall 
forthwith publish a notice thereof once in a newspaper pub- 

lished in the district, or, if there is no newspaper published 

in the district, then in a newspaper published in an adjoin- 

ing district. 


Form of 
(2) The notice may be in the form following: notice, 


Noticeis herebyrgivemthat: Yotedat be: Temueretonccl ane ecesda ee Nas 
presented a petition to the Supreme Court of Ontario, under 
The Controverted Elections Act, against the return of........ 
EE cig oer re. Esquire, as a member of the Legislative 
Assemulytior-the Pileetoral*Districtor. v2.0. 
[and (where the seat is claimed) claiming the seat for........ 
WAS TRE FAI eens or as the case may be.] 

Dated ati nea ee the nqserititec: « Day iO at Apes mS oe 

Returning Officer. 


RY OF OS F081 Issn. 


17.—(1) A disclaimer by the member-elect under The P8°#imer- 
Legislative Assembly Act shall not affect the right of any Rey;,Stat.. 
person entitled to contest the election to present a petition 
claiming the seat for himself or for some other person, nor the 
liability of the person disclaiming in respect of corrupt prac- 
tices against whom a petition may be presented in the same 
manner as if he had not disclaimed. 


(2) In case of a petition claiming the seat for the peti- Pe 
tioner or some other person the election court shall deter- 
mine whether any candidate other than the member who has 
disclaimed was duly elected and the candidate declared by 
the election court duly elected shall be entitled to the seat. 


Ree Oe O54 ec Lilac. 47. 


18. The officer receiving a copy of the disclaimer under Peers 
subsection 2 of section 17 of The Legislative Assembly Act shall ; 
give notice of such disclaimer to any person who has filed, 
or who may thereafter present to be filed a petition against 


the member disclaiming. R.S.O. 1937, c. 11, s. 18. 
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19. Notwithstanding such disclaimer, a judge of the 
court, upon the application of any voter in the electoral dis- 
trict within 10 days after the registrar has received notice 
of the disclaimer, upon its being made to appear that corrup- 
tion has extensively prevailed at the election, may permit a 
petition to be filed in the same manner as though no such 
disclaimer had been made, or may, upon the grounds afore- 
said, permit proceedings upon any petition which has been 
filed to proceed upon such terms as he may think fit. R.S.O. 
POST MC ely 


SECURITY FOR COSTS 


20. At the time of the presentation of every petition, or 
within four days afterwards, security shall be given on be- 
half of the petitioner for the payment, 


(a) to the returning officer and the sheriff of the costs 
and charges incurred in the publication of notices 
in the electoral district, in respect of the petition 
or proceedings thereon, which shall form a first 
charge upon the security; and 


(b) of all costs, charges and expenses that may become 
payable by the petitioner to, 


(i) every person summoned as a witness on his 
behalf, 


(ii) the member or candidate against whom the 
petition is presented, and 


(iii) the returning officer if his conduct is com- 
plained of!’ R'S'O: 1937,'c: 11, ‘s.20. 


21. The security shall be a deposit of $1,000 in one 
of the banks in which public money of Ontario is then being 
deposited, and the deposit shall be made to the credit of the 
petition with the privity of the Accountant of the Supreme 
Cott! WRESIOP 1937). asl , B2h. 


SERVICE OF PETITION 


22.—(1) A copy of the petition, together with notice of 
the presentation thereof, shall be served upon the respondent 
within 10 days after the day on which security is given or 
within such further period as the court or a judge thereof 
under special circumstances of difficulty in effecting service 
and on application made not later than three days after the 
expiration of such 10 days, may allow. 


ed 
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(2) The service shall be made as nearly as may be in the Manner. 
manner in which a writ of summons is served or in such 
other manner as may be prescribed. 


(3) By leave of the court or a judge the service may be Qut of 
made out-of OntariolMR:S.0. 1937 colts. 22. ae 


PRELIMINARY EXAMINATION; PRODUCTION OF DOCUMENTS 


23. Every party to a petition may, at any time after the When and 
ae ; : d : how parties 
petition is at issue, be examined, in the manner hereinafter to petition 
directed, by a party adverse in interest, touching any matter aetna 
raised by the petition; and any party so examined may be 
further examined on his own behalf in relation to any matter 
respecting which he has been examined in chief; and when 
one of several petitioners or respondents has been so examined, 
any other petitioner or respondent, united in interest, may 
be examined on his own behalf, or on behalf of those united 
with him in interest, to the same extent as the party examined; 
but the explanatory examination shall be proceeded with im- 
mediately after the examination in chief, and not at any 
future period, except by leave of the court or a judge. R.S.O. 


1937. ct 1is3123), 


24. Where a petition has been filed against a member Ne Hes 


elect who is entitled to take his seat, he shall not without his attend on 
; ere : preliminary 
consent be required to attend on any preliminary examina- examination 
during 


tion during a session of the Assembly. R.S.O. 1937, c. 11, session. 
s. 24. 


25. Where a party to a petition deems that a preliminary Stay of 
: 5 ° z . examination 
examination is being carried on for an unreasonable length orderea. 
of time, he may apply to a judge of the court, on giving two 
clear days notice to the opposite party, for an order that no 
further examination shall be had or that the examination 
shall be closed by a day to be named, and the judge may 
make an order accordingly or may make such other order 


as appears just and reasonable. R.S.O. 1937, c. 11, s. 25. 


26. A candidate for whom the seat is claimed although epee ea 


not a party to the petition may be orally examined as if he Gjaymins 
were a petitioner, and for the purpose of production of docu- 
ments shall be deemed to be a petitioner. R.S.O. 1937, c. 11, 


§!'26! 


27.—(1) A party to be examined orally shall be exam- How 


: 2 : examination 
ined before a judge of the county court, the registrar or a of parties 


: : to be had. 
local master or special examiner of the Supreme Court, or 
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by consent of the parties, before a barrister-at-law specially 
named in the order for examination. 


(2) The costs of and incidental to every preliminary exami- 
nation shall be borne by the party procuring the examination, 
and shall not in any event be chargeable against the other 
party, or against the deposit in court. R.S.O. 1937, c. 11, 
Sisdie 


28. When the examination is concluded, the original de- 
positions, authenticated by the signature of the examiner, 
shall be transmitted by him to the office where the petition is 
filed; and any party to the petition shall be entitled to a 
copy of the depositions, or any part thereof, upon payment 
for the same at such rate as may be prescribed. R.S.O. 1937, 
CHEE 578. 


29.—(1) If a preliminary examination is had, the returning 
officer to whom the bills and vouchers relating to the election 
have been delivered as provided by The Election Act may be 
subpoenaed to produce the bills and vouchers for the purposes 
of the examination. 


(2) Immediately upon the close of the examination the 
bills and vouchers shall be returned to the returning officer 
and verified copies thereof may be made and filed as exhibits 
in. dieu,of the originals. OR SLO 9S Teel Ese 29. 


30. Where the party to be examined is a prisoner, the 
sheriff, jailer or other officer having him in custody shall 
take him before the examiner if so ordered by the court or a 
qwudees Dts.) 1937, ¢c..11.55..30; 


31. Every party to the petition shall be entitled to use 
upon the trial depositions of the opposite party; but where 
such party uses any portion of a deposition, the election 
court may look at the whole deposition and allow such other 
part of it as is explanatory of the part used to be read in 
connection therewith. R.S.O. 1937, c. 11, s. 31. 


TRIAL OF PETITIONS 


32.—(1) The registrar shall as soon as possible make 
out a list of all petitions which are at issue, placing them in 
the order in which they were presented, and shall keep at his 
office a copy of the list, open to the inspection of any person 
making application, and the petitions, as far as conveniently 
may be, shall be tried in the order in which they stand on 
the list. 
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 \(2) Where more petitions than one relating to the same Several peti- 
election or return are presented, they shall in the election pe 
list be bracketed together and shall be dealt with as far as @ecugn. Pow 
practicable as one petition; but the petitions shall stand on @¢¢tion list. 
the election list in the place where the last of them would 
have stood if it had been the only petition presented, unless 


the court sotherwisesditectors g0k 5.0%, 193 jee. Livs..32, 


33. Every petition shall be tried by two judges of the Trial to be 
Supreme Courtwithout ajurye. Reb... 19374c. 1.15.5. 33. dao 


34.—(1) All such arrangements as may be necessary for pe 
the holding of the election courts and the assignment from trial of 
time to time of the judges before whom the election trials °°" "°"* 
and trials of persons charged with corrupt practices are to 
take place shall be made by the judges of the Supreme Court 


or a majority of them. 


(2) Where occasion for so doing arises the judges of the Substitution. 
Supreme Court, or a majority of them, may at any time sub- 
stitute for any judge assigned to hold an election court any 
other judge of the Supreme Court. 


(3) The judges of the Supreme Court, or a majority of Delegation 
them, may from time to time delegate to such of their num- 
ber, not being less than four,as they may see fit, the duties 
mentioned in subsection 1 or any of them. R.S.O. 1937, 


Cal Lw Sindh. 


35.—(1) The Lieutenant-Governor in Council may ap- Registrar of 


point a registrar to be called the registrar of the election oat” 


court, who shall attend the trials of petitions and perform 2P20"" 
such duties as may be prescribed by Order in Council or 


rule of court. 


(2) Where the registrar is unable to attend, the judges Absence of 
assigned to hold the court may appoint a registrar thereof, 8S" 
and he shall be entitled to such fees as may be determined 
by the Lieutenant-Governor in Council. 


(3) The salary of the registrar shall be determined by salary. 
Order in Council and shall be in lieu of all fees. R.S.O. 
Day, Cs 11, 5.438, 


36.—(1) The trial of a petition shall take place in the Place of 
electoral district, the election or return for which is in ques- Tie 
tion, unless it appears to the election court that it is desir- 
able that the petition should be tried elsewhere, in which 
case the court may, with the consent of the parties, appoint 
such other place as appears most convenient. 
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(2) The election court may adjourn the trial from time 
to time, and from any one place to any other place within 
the electoral district, as may seem expedient. 


(3) Nothing in this section shall prevent the election court 
from directing that the trial be adjourned to, be continued or 
closed in Toronto. R.S.O. 1937, c. 11, s. 36. 


37. Notice of the time and place at which the petition 
will be tried shall be given in the prescribed manner, not less 
than 14 days before the day on which the trial is to take place. 
RS .O TST ot ty se or 


38. The judges shall be received and attended at the 
place where they are to try a petition, in the same manner, 
so far as circumstances will admit, as a judge is received 
and attended at a sittings of the High Court in a county 
town for the trial of actions. R.S.O. 1937, c. 11, s. 38. 


39. Subject to this Act, the judges constituting an election 
court shall have the same powers, jurisdiction and authority 
as judges of the Supreme Court, and the election court shall 
be a court of record. R.S.O. 1937, c. 11, s. 39. 


AQ. The trial or an appeal from a judgment of the election 
court may be proceeded with, notwithstanding the 
acceptance by the respondent of an office of profit under the 
Crown, or his resignation of the seat, or the prorogation or 
dissolution of the Assembly. R.S.O. 1937, c. 11, s. 40. 


41.—(1) Where 45 days have elapsed after the presenta- 
tion of the petition without the day for trial having been 
fixed, any voter may, within 55 days after the presentation of 
the petition, apply to the court or a judge to be substituted 
for the petitioner or petitioners on such terms as may be just, 
and to have the date of trial fixed. 


(2) Unless the application is made within such time, the 
petition shall be dismissed, and _ all further proceedings 
thereunder shall be terminated upon such terms as the court 
or judge may direct. R.S.O. 1937, c. 11, s. 41. 


42.—(1) Subject to section 43, the trial shall be com- 
menced within six months from the time when the petition 
was presented, and shall be continued from day to day until 
its conclusion, unless it appears to the election court that the 
requirements of justice render it necessary that the trial should 
be adjourned. 
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(2) The election court may upon application of either Postpone- 
party, after the day of trial has been fixed and before it Poe 
has been commenced, postpone the trial on such terms as 
may bequsterR-s.0: LO3kve, tt, .s.-42:3 


43. If the member-elect is entitled to take his seat, the When trial 
trial shall not, without his consent, be held during, or with- poe be 
in, 15 days after the close of a session of the Assembly; and 
in the computation of any time or delay allowed for any 
step or proceeding in respect of the trial, or for the com- 
mencement of the trial, the time occupied by the session shall 


not be reckoned. R.S.O. 1937, c. 11, s. 43. 


EVIDENCE 


4-4. Unless the election court otherwise directs, evidence Malar 


in support of a charge of a corrupt practice may be received of corrupt 
before proof has been given of the agency of the person Peele 
alleged to have committed the corrupt practice. R.S.Q. 


1937, c. 11, s. 44. 


45. On the trial of a petition complaining of an undue Cross 
return and claiming the seat for some person, the respondent of undue 
may give evidence to prove that the election of such person ie, 
was undue, in the same manner as if the respondent had 
presented a petition under section 13. R.S.Q. 1937, c. 11, 


s. 45. 


WITNESSES 


46. Witnesses shall be subpoenaed and sworn in the same Witness, how 
manner, as nearly as circumstances will admit, as on the trial and sworn. 


Gisan.achipnipks 51034193 75.c.alacs: 40; 


4.7.—(1) The election court may, by order, compel the Power of 
. . election 
attendance as a witness at the trial of any person who ap-court to 
pears to have been concerned in the election to which the Si aeeeen e 
petition relates, and any person refusing to obey such order 


shall be guilty of contempt of court. 


(2) The election court may examine any witness so com- Examination 
. . DY CO . 
pelled to attend or any person in court, although he is not : 
called and examined by a party to the petition. 


(3) After a witness has been examined, he may be cross-Cross- 
examined by or on behalf of the petitioner and respondent, ~ 
or either of them. 
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Ee eee eC witness is a prisoner, the jailer or other officer 
having him in custody shall take him before the election 
court if so ordered by that court or by a judge of the Court 
of Appeal. R.S.O. 193% ¢ tl, ear 


Persons not 48,—(1) A person who is called before an election court 


pra ae on shall not be excused from answering any question relating 
privilege. to an offence at or connected with the election, on the ground 
that the answer may criminate or tend to criminate him, 
or to establish his liability to a civil proceeding at the instance 
of the Crown or of any person, or on the ground of privilege, 


but, 


(a) a witness who answers truly all questions which he 
is required by the election court to answer shall 
be entitled to receive a certificate of indemnity 
under the hands of the members of the court, 
stating that the witness has so answered; and 


(b) any such answer to a question put by or before an 
election court shall not be admissable in evidence 
against him in any proceeding under any Act of 
the Legislature. 


ae (2) Where a witness has received a certificate and a legal 

against proceeding is at any time instituted against him for an 

witness who : . 

has received Offence under or a contravention of The Election Act com- 

certificate. mitted by him before the date of the certificate at or in rela- 
tion to the election, the court having cognizance of the pro- 
ceeding shall on the production of the certificate stay the 
proceeding, and may award to such person such costs as 
he may have been put to in the proceeding, but a witness 
who upon his own evidence is found by the election court 
to have been guilty of a corrupt practice, and who is re- 
ported therefor, shall be thereby subject to the penalties and 

Hoy) ae disabilities mentioned in section 180 of The Election Act, 
unless such finding and report are reversed or set aside by the 


courte hon 193 "cela suis? 


Expenses of 49, A person appearing to give evidence before an elec- 
tion court shall be entitled to the like fees and expenses as 
are allowed to witnesses on the trial of civil actions, and 
such fees and expenses, if the witness was called and exam- 
ined by the election court, shall be deemed to be part of the 
expenses of providing a court, and in other cases shall be 
costs of the party calling the witness. R.S.O. 1937, c. 11, 
s. 49. 
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REPORTS AND CERTIFICATES 


50. The election court shall determine whether the mem- Decision of 
ber whose return or election is complained of, or any and @ection 
what other person was duly returned or elected, or whether 
the election was void, and shall also determine the matters 
in question on a petition, if any, presented under section 13, 
and, except in the case of an appeal as hereinafter provided, 
shall certify their determination to the Speaker and, upon 
the certificate being given, such determination shall be final. 


oO U5 Cw el 4S. OU, 


51. Where a charge is made in a petition of a corrupt Report of 
judges where 


practice having been committed, the election court shall, , charge is 
aageé Oo 


with the certificate, and at the same time, report, corrupt 
practices. 
(2) whether any corrupt practice has been proved to 
have been committed by or with the actual know- 
ledge and consent of any and of which candidate 
and the nature of such corrupt practice; 


(b) the name of any person who has been proved to 
have been guilty of a corrupt practice; 


(c) the name of any person who upon his own evidence 
has been found guilty of a corrupt practice; 


(d) whether corrupt practices have, or whether there 
is reason to believe that corrupt practices have 
extensively prevailed at the election; 


(e) whether they are of opinion that the inquiry into 
the circumstances of the election has been rendered 
incomplete by the action of any of the parties to 
the petition, and that further inquiry as to whether 
corrupt practices have extensively prevailed is 
desirablet ii ReS.Q 193 7sicodlinsa 54. 


52. The election court may also report specially as to Sed 
any matter arising in the course of the trial, an account of 
which ought to be submitted to the Assembly. R.S.O. 1937, 
Cael Sea: 


53.—(1) Where an appeal is had from their judgment Certificate 
for Court of 
on the trial of a petition, the election court shall make the Appeal, 
certificates and report to the Court of Appeal, and the same 


shall form part of the record upon the appeal. 
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Le (2) The election court shall not certify their determina- 
issued during tion until after the security for costs of appeal has been 


time f ; & te 
appealing. deposited, or until the time limited for depositing the security 


has expired: R.S.O. 1937, c. 11)'s.°53. 


Concurrence §4,(1) Every certificate and every report shall be 


of judges. j : 
under the hands of both of the judges constituting the elec- 
tion court. 

ee (2) If the judges differ as to whether a member whose 


of opinion. yetyurn or election is complained of was duly returned or 
elected, they shall certify that difference, and subject to 
appeal he shall be deemed to be duly returned or elected. 


Rp «pe (3) If the judges determine that a member was not duly 
return or returned or elected, but differ as to other matters arising 


lection. ; ; : ; 
ae upon the trial, they shall certify that difference, and, subject 
to appeal, the election shall be void. 
ee (4) If the judges differ as to any matter which might be 
the subject of a report, they shall certify that difference and 
make no report on that matter. R.S.O. 1937, c. 11, s. 54. 
Speaker to = 55. The Speaker shall, as soon as practicable after he 


pobort. ce qe receives a certificate or a certificate and report, communicate 
the same to the Assembly, and the same shall forthwith 
thereafter be entered on the Journals, and the Assembly may 
give the necessary directions for confirming or altering the 
return, or for issuing a writ for a new election, or for carry- 
ing the determination into execution as the circumstances 
may require. R.S.O. 1937, c. 11, s. 55. 


If election —__-§6.—(1) If the election court determines that a mem- 
and appeal’ ber was not duly returned or elected notwithstanding that 
an appeal from the decision is pending, he shall not be en- 
titled to sit or vote in the Assembly until the appeal is dis- 
posed of, and the certificate of the court received by the 
Speaker, but where the election court determines that some 
other person was elected or is entitled to the seat, such 
person shall, notwithstanding that an appeal is pending, be 
entitled to take his seat in the Assembly and to sit and vote 
until the appeal is disposed of and the certificate of the 


court received by the Speaker. 


Nea Stl (2) In the cases to which subsection 1 applies, where an 
appeal is entered the registrar shall forthwith notify the 
Speaker of the determination of the election court and that 
an appeal therefrom is pending. R.S.O. 1937, Codi so ae: 
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57. A writ for a new election shall not be issued until {ime for 
after the expiration of eight days from the determination of for new 
the election court that the return or election is void an 
if an appeal is in the meantime brought, the writ shall aie 
issue, pending the appeal. R.S.O. 1937, c. 11, s. 57. 


SPECIAL CASE 


58.—(1) Where it appears to the court or to the election Special 
court that the case raised by the petition can be conveniently hearing of. 
stated as a special case, either court, upon the application of 
a party or upon the consent of all parties, may direct the same 
to be stated accordingly; and such special case shall be heard 
before the Court of Appeal whose decision shall be final, and 
the registrar shall certify to the Speaker the judgment upon 
such special case and the petition. 


(2) If it appears to the election court before or during Decision 
the trial of a petition that there is a question of law which« question 
it would be convenient to have decided by the court before Saeed 
the trial of the petition is concluded, the election court may 
make an order accordingly, and may direct the mode in 
which the question shall be raised, and may in the mean- 
time, if it appears necessary, adjourn the trial of the petition 
until the question has been decided, and shall thereafter deal 
with the petition upon the trial in accordance with the 
decision, «k.5A),,b932, ¢c. Lies. 38. 


APPEALS 
59.—(1) Subject to section 182 of The Election Act where Disagree- 


Pay t be- 
the judges constituting the election court disagree, they shall Proctee 


certify the disagreement as provided by section 54, and either en geri kie 
party may thereupon bring the matter before the court, Al 44>: 
the court shall, in disposing thereof, have the same jurisdiction 

in all respects as on an appeal from a decision of the election 

court and may determine all questions of law and fact which 

the election court might or should have determined, and the 


registrar shall certify the judgment of the court to the Speaker. 


(2) Instead of determining all such questions the court Reference 
may refer the case back to the election court, with such 
declarations and directions as the court may think fit, and 
the election court shall thereupon dispose of the case in 
accordance with such declarations and directions, and shall 
certify as the case may require. R.S.O. 1937, c. 11, s. 59. 


60.—(1) Subject to section 69, a party to a petition who Appeal. 
is dissatisfied with the judgment of the election court may 
appeal therefrom to the Court of Appeal. 
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(2) The party appealing shall within eight days from the 
day on which the judgment was given deposit with the 
registrar $100 as security for costs. 


(3) The registrar shall thereupon set the appeal down 
to be heard on a day to be appointed by the court, or a judge 
thereof. 


(4) The appeal shall be given precedence over all ordin- 
ary business, but the court may for sufficient cause post- 
pone the hearing. 


(5) The party appealing shall within three days after the 
security for costs has been given, or within such further 
time as the court or a judge may allow, give to the other 
parties affected by the appeal, notice in writing that the 
appeal has been set down to be heard and by the same notice 
the party appealing may limit the appeal to any specific 
question. '" RiS.0731937,'c<115-s.'60: 


61. The appeal shall thereupon be heard and determined 
by the court, and such judgment shall be pronounced, as in 
the opinion of the court should have been given by the elec- 
TiO: COULL nak SO TLL ie Oli. Sons 


62. The court shall review the judgment upon questions 
of fact as well as of law, and shall draw such inference from 
the facts or evidence as the election court should have drawn. 
es ora 2G ay cl ig Waa oy 


63. The court shall have all the powers and duties as 
to amendment and otherwise of the election court, and may 
require any witness to be re-examined, and may receive fur- 
ther evidence, either by oral examination in court, or by 
affidavit or by deposition taken before any judge or other 
person whom the court may name. R.S.O. 1937, c. 11, s. 63. 


64. Where the judgment of the election court depends 
in whole or in part upon the credit given to particular wit- 
nesses, and the judgment is appealed against, the election 
court may make a written report as to the demeanour of 
the witnesses and their mode of giving their evidence, and 
of the reasons for giving credit to the particular witnesses. 
Pe 08 1937) icoveiss G4: 


65. The court may make such order as to the disposition 
of the deposit as may seem just. R.S.O. 1937, c. 11, s. 65. 


66. The registrar shall certify to the Speaker the judg- 
ment of the court in the same manner as the election court 
but for the appeal would have done; and shall certify as to 
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the matters and things as to which the election court would 
but for such appeal have been required to report. R.S.O. 
LO3 7TH. V1 S66: 


67. Instead of so certifying, the court, upon such terms New trial. 
as to costs and otherwise as may seem just, may grant a 
new trial for the purpose of taking evidence, or additional 
evidence, and may remit the case to the election court, or to 
some other election court; and, subject to any directions 
of the court, the case shall be thereafter proceeded with as 
if there had: been no appeal. -R.S.O. 1937, c..11, s. 67. 


68. The judgment of the court on any matter or question Be oh cuey 


under this Act or The Election Act shall be final, and shall not Appeal to 
be subject to appeal. R.S.O. 1937, c. 11, s. 68. oa 


69. There shall be no appeal from a decision of the elec- yo appeal in 
tion court that a candidate or other person has not been certain cases. 
guilty of corrupt practices, or from a finding in favour of a 
candidate of any of the matters of defence mentioned in 
Sectional Sor) 180s0ll hewtilectioncAch GRiS.O; 1938 ieiel iter fiers 
S969: 


WITHDRAWAL AND ABATEMENT 


70.—(1) A petition shall not be withdrawn without the Wyithdrawal 
leave of the court or a judge upon special application, to : 
be made in the prescribed manner and at the prescribed time 
and place. 


(2) The application shall not be made until the prescribed Noi se.0 a, 


notice thereof has been given in the electoral district. 


yl : All petition- 
(3) Where there are more petitioners than one, the appli- S!! petit 


cation to withdraw a petition shall not be made, except with Join in) 
the consent of all the petitioners. 


(4) Subject to section 41, on the hearing of the application, Sete nation 
any person who might hee been a petitioner, may apply to petitioner. 
be substituted as the petitioner. 


(5) The court or judge may substitute the applicant Soke to 


the sole petitioner, and, if the proposed withdrawal appears where with- 
to be induced by any corrupt bargain or consideration, may AeA by 
direct that the security given shall remain as security for any foroain. 
costs that the substituted petitioner may be ordered to pay, 

and that to the extent of the security the original petitioner 


or petitioners shall be liable to pay such costs. 
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(6) If the court or judge makes no order with respect to 
the security given, security to the same amount as would be 
required in the case of a petition, and subject to the like 
conditions, shall be given on behalf of the substituted peti- 
tioner before he proceeds with the petition. and within four 
days after the order of substitution. 


(7) Subject as aforesaid, a substituted petitioner shall 
stand in the same position as nearly as may be, and be sub- 
ject to the same liabilities as the original petitioner. 


(8) If a petition is withdrawn, the petitioner shall pay 
the costs of the respondent, unless the court or a judge other- 
wise orders. R.S.O. 1937, c. 11, s. 70. 


71. If it appears that the withdrawal of the petition was 
the result of any corrupt arrangement, or in consideration 
of the withdrawal of any other petition, the court or judge 
shall report to the Speaker the circumstances attending the 
withdrawal. R.S.O. 1937, c. 11, s. 71. 


72.—(1) A petition shall abate on the death of a sole 
petitioner, or of the survivor of several petitioners. R.S.O. 
1937.64, 9,272: O54, 0.13). SO 4d) 


(2) The abatement of a petition shall not affect any lia- 
bility for costs previously incurred. 


(3) On the abatement of a petition the prescribed notice 
of the abatement shall be given in the electoral district, 
and any person who might have been a petitioner may apply 
to the court or a judge thereof in the prescribed manner and 
at the prescribed time and place to be substituted as the sole 
petitioner. 


(4) The court or judge may substitute the applicant as 
the petitioner upon his giving security to the same amount 
as is required in the case of a petition. R.S.O. 1937, c. 11, 
s. 72 (2-4). 


73. Where a petitioner is not qualified to be a petitioner, 
the petition shall not, on that account, be dismissed, if with- 
in such time as the court or a judge allows for that purpose 
another petitioner is substituted, and the substitution shall 
be made on such terms and conditions as to the court or 
judge may seem meet. R.S.O. 1937, c. 11, s. 73. 


74.—(1) If, before or during the trial of a petition, 


(a) the respondent dies; or 
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(b) the Assembly resolves that the seat is vacant; or 


(c) the respondent gives notice to the court or to the 
election court in the prescribed manner and at the 
prescribed time, that he does not intend to oppose, or 
further to oppose the petition, 


notice of such event shall be given in the prescribed manner 
in the electoral district. 


(2) Within the prescribed time after the notice is given, Applicant 
any person who might have been a petitioner, may apply to ital ene 
the court or a judge to be admitted as a respondent to op-"*?°"ae"™ 
pose the petition, or so much thereof as may remain undis- 
posed of, and may be admitted accordingly, either with the 
respondent, if there be a respondent, or in place of the re- 
spondent; and any number of persons, not exceeding three, 


may be so admitted. 


(3) If any of the events mentioned in subsection 1 happen Adjourn: 
during the trial, the election court shall adjourn the trial in’°"* °° 
order that notice may be given as hereinbefore provided. 


(4) A respondent who has given the prescribed notice Disabilities 
shall not be allowed to appear or act as a party against the pe ie 
petition in any proceeding thereon, and shall not sit or vote ®"°? °8* 
in the Assembly until the Assembly has been informed of 
the report on the petition, and the court shall report the 


giving of the notice to the Speaker. R.S.O. 1937, c. 11, s. 74. 


TRIAL FOR CORRUPT PRACTICES 


75.—(1) Any two of the judges of the Supreme Courb Coun: af 
shall be and constitute a court, hereinafter called the sum- corrupt 
° 5 : practices. 
mary trial court, for the trial of corrupt practices and of 
offences punishable under section 197 of The Election Act ®\j2°'**” 


committed at or in connection with an election. 


(2) For the purposes of this section the election court Election 
court a 


trying a petition shall be also a summary trial court. summary 
Tlal Court. 


wor ; m : 
(3) If it is made to appear to a judge of the Supreme Order of | 


Court or to an election court by affidavit or by the evidence person 
taken on the trial of the petition or otherwise that any per- ace Bh 
son is charged with or has committed any such corrupt prac- Prectee 
tice or offence, the judge or the election court, as the case 

may be, may order the person to appear before a summary 

trial court to answer the charge stated in the order at the 


time and place named therein. R.S.O. 1937, c. 11, s. 75 (1-3). 
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(4) The order may be served by delivering a copy thereof 
to the person charged or in such other manner as the judge 
or the election court or the summary trial court may direct. 
RiS.O: 1937. sed lihyes 754 yah 038 ee. 37; SN6,(2F 


(5) If the person charged does not attend at the time 
and place named in the order, the summary trial court may 
issue a warrant to compel his attendance. 


(6) At the time and place named in the order, and upon 
proof of the service thereof, whether the person charged 
appears or not, the summary trial court shall hear and deter- 
mine the charge in a summary manner, and shall have the 
same powers, jurisdiction and authority for the investigation 
as an election court at the trial of a petition alleging corrupt 
practices, and may adjourn the hearing and the rendering 
of a decision from time to time and from place to place as may 
be deemed proper. 


(7) The person charged shall be entitled to be represented 
by counsel and to make his full answer and defence and to 
call and examine and to cross-examine witnesses in the same 
manner and to the same extent as a party to a petition. 


(8) If it is found that the person charged has been guilty 
of any corrupt practice or offence mentioned in the order, 
the court shall adjudge the same accordingly, and _ shall 
order that the person charged shall suffer the imprisonment 
or shall pay the amount of the money penalty and in de- 
fault suffer the imprisonment, authorized or provided by 
law for the corrupt practice or offence of which he has been 
found guilty, and if the imprisonment is imposed may direct 
in what jail or other place of confinement the person found 
guilty shall be imprisoned, and if no place is named the im- 
prisonment shall be in the common jail of the county in 
which the sentence is pronounced. 


(9) The court shall have power by the same or a subse- 
quent order to direct by whom the costs of the person prose- 
cuting the charge or of the person charged or any part there- 
of shall be paid, and where costs are payable by a person 
found guilty payment may be enforced in the same manner 
as the payment of a money penalty. 


(10) Where a money penalty is imposed, the court shall 
direct that in default of the amount being paid forthwith 
or within a time not exceeding one month, to be limited by 
the court, the person found guilty shall be imprisoned for 
a term not exceeding one year in any jail or other place 
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of imprisonment to be named by the court, unless the amount 
of the penalty is sooner paid, and in default of any place 
being named the imprisonment shall be in the common jail 
of the county in which the sentence is pronounced. 


(11) Where a money penalty is imposed in addition to Commence- 
imprisonment, the term of imprisonment in default of pay-3rimprison. 
ment shall begin at the expiration of the first-mentioned ™°™*: 


imprisonment. 


(12) For the infliction of the imprisonment LH DOSER? FS imatas we 
whether in the first instance or in default of payment of aes, 
penalty or of costs, the court shall have the like authority as 
the Supreme Court to give effect to the judgment of the 
court, and the sheriff and jailer shall obey all orders of the 


court made in that behalf. 


(13) The judgment shall be a bar to any other proceeding Judgment 
against the same person for the offence of which he has been 
found guilty. 


(14) If, upon the trial of a petition or upon the trial of Notice to 


any person under this section, it appears to the court that ots heone 
person then present in court has committed any such cor- in court. 
rupt practice or offence, the court may then and there state 

to him the corrupt practice or offence with which he is charged, 

and may appoint a time and place for his trial, and it shall 

not be necessary to serve any further order for his attend- 

ance and the same proceedings may be had as if an order 


had been made and served under subsections 3 and 4. 


(15) The election court may direct any counsel or solicitor ea ahr 
present at the trial of a petition or the Crown attorney of 
the county in which the trial takes place to institute and carry 
on proceedings under this section against any person who 
from the evidence given at the trial appears to have committed 


such corrupt practice or offence. 


(16) A Crown attorney or a counsel or solicitor who is eh chs 
directed to institute and carry on proceedings shall be en- 
titled to costs and fees according to the Supreme Court scale 
or to such scale as may be fixed by the Lieutenant-Governor 
in Council, and if such costs and fees are not recovered from 
the person charged they shall be paid in the case of a county 
in the first instance by the county and the county shall be 
reimbursed out of the Consolidated Revenue Fund, and in 
the case of a district they shall be paid out of the Consoli- 
dated Revenue’ Fund. .R-S.0. 1937, c..11,:s. 75) (5-16). 
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(17) Witnesses shall be entitled to receive fees and allow- 
ances for attending at the proceedings payable on the scale 
and in the manner provided by The Crown Witnesses Act. 
R.S.O. 1937 E12 15 AAT) FASE ENS F9SNG (3): 


(18) The court may upon the application of the person 
prosecuting the charge make an order for payment forth- 
with of the penalty imposed and costs without directing 
imprisonment in default of payment, and that execution 
may be issued out of such office of the Supreme Court as the 
court may direct, and that any other proceedings may be 
taken for the recovery of the penalty imposed and costs 
which might be taken upon a judgment of the Supreme 
Court. 


(19) If a money penalty is recovered at the instance of a 
private prosecutor under this section one half shall belong 
to him and the other half to the Crown. 


(20) Where practicable the election court trying a peti- 
tion shall, during such trial, or immediately thereafter, pro- 
ceed with the trial of persons who appear to have commit- 
ted or who are charged with having committed any such 
corrupt practices or offences. 


(21) Every such proceeding shall be commenced within 
the space of one year next after the corrupt practice or of- 
fence complained of was committed and not afterwards. 
RE SeO1l 937, Cab aes Std or ee 


COSTS 


76. Except as otherwise herein provided, the costs, charges 
and expenses of and incidental to or consequent upon or 
arising out of a petition shall be in the discretion of the court 
or judge before whom the proceeding is pending who shall 
have full power to determine by whom, in what manner 
and to what extent the same shall be paid. R.S.O. 1937, 
eraic! Wi Wat tel a 


77. If a petition is filed before the petitioner has notice 
of the filing of a disclaimer and is dismissed in consequence 
of the disclaimer, the respondent shall pay all costs of the 
petitioner up to the time the petitioner receives notice of 
the disclaimer and the costs of the application to dismiss. 
RSOF 1987} en Die a7: 


[For provisions as to candidates disclaiming, see The Legis- 
lative Assembly Act, Rev. Stat. c. 202, section 17 (1, 5).] 
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78.—(1) If on the trial of a petition it is adjudged that When agent 
a corrupt practice has been committed by an agent but ordered to 
without the actual knowledge and consent of the candidate eae: 
and costs are awarded against the candidate, the election 
court on the application of any party to the petition may 
order the agent to be summoned to appear before an election 
court at a time fixed in the order to show cause why he 
should not be ordered to pay such costs or so much thereof 
as may seem just and to indemnify the candidate against the 
payment thereof. 


(2) If at the time so fixed the agent does not appear, he If agent does 
may be ordered, upon the evidence given at the trial of the pO Gab aaae: 
petition and upon such further evidence, if any, as may be ad- 
duced, to pay the whole or such part of the costs awarded 
against the candidate as may seem just, and to indemnify 
the candidate against the payment thereof, and if the agent 
appears, such order may be made as may seem just after 
hearing the parties and such evidence as may be adduced. 

(3) The party to whom costs are awarded shall be entitled Pxecution 
to issue execution for the amount ordered to be paid by the 
agent against the agent as well as against the candidate. 


(4) If the costs awarded against the agent are paid by Repayment 
the candidate, he shall be entitled to be repaid the same by aeere etl 
the agent, and may upon the order of the court or a judge Boas b 
issue execution against the agent therefor. R.S.Q. 1937, 


Cl h Si lids 


79.—(1) The total amount to be allowed for counsel fees Taxation and 
in respect to the trial upon taxation as between party and ean cogs 
party shall not exceed $50 for the first day upon which the 
trial is held, and $40 for each subsequent day during which 


it is continued. 


(2) No greater sum than $300 in addition to counsel fees Counsel fees. 
shall be taxable against either party as costs in the cause in 
addition to witness fees and other actual and necessary dis- 
bursements taxable as between party and party in an action 
in the Supreme Court. 


(3) This section shall not apply to costs taxable against No limita- 
tion 

a candidate who has incurred the penalties and disabilities certain cases, 

provided by The Election Act for corrupt practices committed ¢. ac ae 

by him or with his actual knowledge and consent. R.S.O. 


£937eic. clk, e949: 


80.—(1) A party to whom costs are awarded against the Recovery of 
costs against 


petitioner may, within 30 days from the date of the judgment petitioner. 
or order awarding the same or within such other time as the 
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court or judge may allow, file the certificate of taxation with 
the registrar and at the expiration of the period shall be 
entitled to receive out of the deposit the amount taxed to 
him. 

(2) If the total amount of the certificates so filed exceeds 
the deposit each of the parties filing the same shall be en- 
titled to receive his proportion thereof, and may forthwith 
issue execution for the residue. R.S.O. 1937, c. 11, s. 80. 


81. The costs of a petition shall not be awarded against 
a candidate where he is not, by the judgment of the court, 
unseated; but this section shall not apply to cross petitions. 
SO kat, Ge detomens 


82. No costs beyond those taxable between party and 
party shall, in the absence of a special contract, be taxable 
between solicitor and client. R.S.O. 1937, c. 11, s. 82. 


MISCELLANEOUS 


83. Unless the election court otherwise directs, it shall 
not be necessary on the trial of a petition or of any proceeding 
under this Act to prove the writ of election or the return 
therectw kk S,0n193 coe. Liets: 133: 


84. The court and any judge of the Supreme Court, for 
the purpose of enforcing obedience to any judgment or order, 
or for punishing contempt, shall have power to grant a writ 
Ol AttaChivieitials.9:( lobo Oi eC lence Ge 


85.—(1) The travelling and other expenses of the judges 
and the expenses incurred by the sheriff in attending them 
and in providing the court and accessories, and the fees 
and travelling and other expenses of the registrar shall be 
audited and paid in the same manner as the fees and ex- 
penses allowed to other officers under The Election Act. 


(2) The fees and expenses of the sheriff and other officers 
for publishing any notice or for the service of process or 
other papers at the instance of any party to the petition 
shall be costs in the cause and shall be borne and paid in the 
first instance by the party on whose behalf such services 
are rendered.» R.S:O. 1937, cd 2s:s: 85. 


86. Where an election court reports that any person has 
been guilty of a corrupt practice, it shall be the duty of the 
Crown attorney to prosecute such person unless the election 
court otherwise directs. R.S.O. 1937, c. 11, s. 86. 


87. No election or return shall be questioned except in 
accordance with this Act. R.S.O. 1937, c. 11, s. 87. 
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Coat LER 63 


The Conveyancing and Law of Property Act 


ds, dinthis Aer 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


2) 


“conveyance” includes assignment, appointment, 
lease, settlement, and other assurance, made by 
deed, on a sale, mortgage, demise, or settlement of 
any property or on any other dealing with or for any 
property, and “‘convey”’ has a meaning corresponding 
with that of conveyance; 


“land’”’ includes messuages, tenements, heredita- 
ments, whether corporeal or incorporeal, and any 
undivided share in land; 


“mortgage’”’ includes any charge on property for 
securing money or money’s worth; 


“mortgage money’’ means money or money’s worth 
secured by a mortgage; 


“mortgagee” includes any person from time to time 
deriving title under the original mortgagee; 


‘“‘mortgagor’’ includes any person from time to time 
deriving title under the original mortgagor or 
entitled to redeem a mortgage according to his 
estate, interest or right in the mortgaged property; 


“property” includes real and personal property, and 
any debt, and any thing in action, and any other 
right or interest; 


‘puffer’? means a person appointed to bid on the 
part of the seller; 


(2) “purchaser” includes a lessee, a mortgagee and an 


intending purchaser, lessee or mortgagee, or other 
person, who, for valuable consideration, takes or 
deals for any property, and ‘‘purchase’”’ has a meaning 
corresponding with that of purchaser; but “‘sale”’ 
means only a sale properly so called. R.S.O. 1937, 
Colossi 
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2. All corporeal tenements and hereditaments shallvias 
regards the conveyance of the immediate freehold thereof, lie 
in grant as well as in livery. R.S.O. 1937, c. 152, s. 2. 


3. A feoffment, otherwise than by deed, shall be void and 
no feoffment shall have any tortious operation. R.S.O. 1937, 
Cio Sy 5 


4.—(1) In a conveyance it shall not be necessary, in the 
limitation of an estate in fee simple, to use the words heirs; 
or in the limitation of an estate in tail to use the words heirs 
of the body; or in the limitation of an estate in tail male or 
in tail female to use the words heirs male of the body or heirs 
female of the body. 


(2) For the purpose of such limitation it shall be sufficient 
in a conveyance to use the words in fee simple, in tail, in tail 
male, or in tail female, according to the limitation intended, 
or to use any other words sufficiently indicating the limitation 
intended. 


(3) Where no words of limitation are used, the conveyance 
shall pass all the estate, right, title, interest, claim and demand 
which the conveying parties have in, to, or on the property 
conveyed, or expressed or intended so to be, or which they 
have power to convey in, to, or on the same. 


(4) Subsection 3 shall apply only if and as far as a con- 
trary intention does not appear from the conveyance, and 
shall have effect subject to the terms of the conveyance and 
to the provisions therein contained. 


(5) This section shall apply only to conveyances made 
after the Ist.day.ot July, 1886:,:R.5.0..193 7 €4152, 524. 


5. A receipt for consideration money or securities in the 
body of a conveyance shall be a sufficient discharge to the 
person paying or delivering the same without any further 
receipt being endorsed on the conveyance. R.S.O. 1937, 
08341 SD, GUS 


6. A receipt for consideration money or other consideration 
in the body of a conveyance or endorsed thereon shall, in 
favour of a subsequent purchaser, not having notice that the 
money or other consideration thereby acknowledged to be 
received was not in fact paid or given, wholly or in part, be 
sufficient evidence of the payment or giving of the whole 
amount thereof. R.S.O. 1937, c. 152, s. 6. 
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7. On a sale the purchaser shall not be entitled to require Rights of 
that the conveyance to him be executed in his presence, orto neuen 
that of his solicitor, but shall be entitled to have, at his own 
cost, the execution of the conveyance attested by some person 
appointed by him, who may, if he thinks fit, be his solicitor. 


ROS. OL 987 e152 18272 


Requirement 
8. A partition and an exchange of land and an assignment ¢f Hered yes 


of a chattel interest in land, and a surrender in writing of certain 
interests. 
land not being an interest which might by law have been 
created without writing, shall be void at law, unless made by 
deed. R.S.O. 1937, c. 152, s. 8. 
9. A contingent, an executory, and a future interest, and Disposal of 
a possibility coupled with an interest in land, whether the interests in 
nd by deed. 
object of the gift or limitation of such interest or possibility 
is or is not ascertained, also a right of entry, whether im- 
mediate or future, and whether vested or contingent, into or 
upon land, may be disposed of by deed; but no such disposi- 
tion shall, by force only of this Act, defeat or enlarge an 


eéstateitailaaak.S.0171937,.ch 152, 8:19. 


10. An exchange or a partition of any tenements or here- Exchange or 
partition, 
ditaments shall not imply any condition in law, and the word‘ fake 
“give’’ or the word ‘‘grant’’ in a conveyance shall not imply is 
any covenant in law, except so far as the word ‘“‘give’’ or the 
word “grant”? may, by force of any Act in force in Ontario, 


imply a covenant. R.S.O. 1937, c. 152, s. 10. 


11. Sections 8, 9 and 10 shall not extend to any deed, act atigections" 
or thing executed or done, or to any estate, right or interests, 9 
created before the 1st day of January, 1850. R.S.O. 1937, 


G. lid 25 Sielals 
| Effect of 


12.—(1) Where by any letters patent, assurance or will, wants. 
made and executed after the 1st day of July, 1834, land has devises, etc., 
been or is granted, conveyed or devised to two or more per- more. 
sons other than executors or trustees in fee simple, or for any 
less estate, it shall be considered that such persons took or 
take as tenants in common, and not as joint tenants, unless an 
intention sufficiently appears on the face of such letters patent, 
assurance or will, that they are to take as joint tenants. 

(2) This section shall apply notwithstanding that one of Husband 


such persons is the wife of another of them. RS.O.01937; 
Calor.s. 42. 


18. Where hereafter two or more persons acquire land by aS doy 


length of possession they shall be considered to hold as tenants possession 


in common and not as joint tenants. R.S.O. 1937, c. 152, more. 
dead a 
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i4.—(1) Every conveyance of land, unless an exception 
is specially made therein, shall include all houses, out-houses, 
edifices, barns, stables, yards, gardens, orchards, commons, 
trees, woods, underwoods, mounds, fences, hedges, ditches, 
ways, waters, water-courses, lights, liberties, privileges, ease- 
ments, profits, commodities, emoluments, hereditaments and 
appurtenances whatsoever, to such land belonging or in any- 
wise appertaining, or with the same demised, held, used, occu- 
pied and enjoyed or taken or known as part or parcel thereof, 
and if the same purports to convey an estate in fee simple, 
also the reversion or reversions, remainder and remainders, 
yearly and other rents, issues and profits of the same land and 
of every part and parcel thereof, and all the estate, right, title, 
interest, inheritance, use, trust, property, profit, possession, 
claim and demand whatsoever, of the grantor, into, out of, or 
upon the same land, and every part and parcel thereof, with 
their and every of their appurtenances. 


(2) Except as to conveyances under former Acts relating 
to short forms of conveyances, this section shall apply only to 
conveyances made after the ist day of July, 1886. R.S.O. 
103 (a2 ee 


15. Unless the contrary appears to be the intent of the 
instrument, where in a conveyance the “mining rights’ in 
respect of any land are granted or reserved, such grant or 
reservation shall be construed to convey or reserve the ores, 
mines and minerals on or under the land, together with such 
right of access for the purpose of winning the ores, mines and 
minerals as is incidental to a grant of ores, mines and minerals. 
R250) 91.93; Hean 52) shat. 


16. Unless the contrary appears to be the intent of the 
instrument, where in a conveyance the “‘surface rights’’ in 
respect of any land are granted or reserved, such grant or 
reservation shall be construed to convey or reserve the land 
therein described with the exception of the ores, mines and 
minerals on or under the land and such right of access for 
the purpose of winning the ores, mines and minerals as is 
incidental to a grant of ores, mines and minerals. R.S.O, 
1.9.3 aC etl aL 


17. In any instrument purporting to deal with “mining 
rights” or “‘surface rights’’ these expressions shall respectively 
have the meaning affixed to them by sections 15 and 16. 
RS: b ech GST eGo ddenSchd « 


18. Sections 15, 16 and 17 shall have effect only as to 
conveyances or instruments executed on or after the 1st 
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day of July, 1914, and shall not apply to conveyances by 
Ee CLOwity “eo 1 OG he ce 152° SoH 


19. Any corporation capable of taking and conveying land How 
in Ontario shall be deemed to have been and to be capable of may convey. 
taking and conveying land by deed of bargain and sale, in 
like manner as any person in his natural capacity, subject to 
any general limitations or restrictions and to any special pro- 
visions as to holding or conveying land which may be applic- 


able to such corporation. R.S.O. 1937, c. 1520S DOr 


20.—(1) Where land subject to an encumbrance, iW ether ETovision for 
immediately payable or not, is sold by any court or out of court, from encum- 
the court in which the sale takes place or the Supreme Court Se 
may, on the application of any party to the sale, direct or 
allow payment into court, in the case of an annual sum 
charged on the land, or of a capital sum charged on a deter- 
minable interest in the land, of such amount as, having regard 
to the interest which it will earn, the court considers will be 
sufficient by means of the income thereof to keep down or 
otherwise provide for that charge, and in any other case of 
capital money charged on the land, of an amount sufficient 
to meet the encumbrance and any interest due thereon: but in 
either case there shall also be paid into court such additional 
amount as the court considers will be sufficient to meet the 
contingency of further costs, expenses, and interest, and any 
other contingency, not exceeding one-tenth of the original 
amount to be paid in, unless the court for special reasons thinks 
fit to require a larger additional amount. 

(2) The court may thereupon, either after or without Conveyance 
notice to the encumbrancer, declare the land to be freed from gras.” 
the encumbrance, and may make any order for conveyance, or 
vesting order, proper for giving effect to the sale. 


(3) After notice served on the persons interested in or Directions. 
entitled to the money or fund in court, the court may direct 
payment or transfer thereof to the persons entitled to receive 
or give a discharge for the same, and generally may give 
directions respecting the application or distribution of the 
capital or income thereof. 
(4) Payment of money into court shall effectually exonerate eas 
therefrom the person making the payment and shall free the court. 
land from the charge or encumbrance. R.S.O. fUBT ey TLS2: 
S520. 


21. Every covenant made after the 24th day of March, Covenants 
1950, which but for this section would be annexed to and run bate eer a 
with land and which restricts the sale, ownership, occupation rape ae 


or use of land because of the race, creed, colour, nationality, 
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ancestry or place of origin of any person shall be void and of 


no effect. 


1950echb deco Be 


22.—(1) In a conveyance made on or after the 1st day of 
July, 1886, there shall, in the cases in this section mentioned, 
be deemed to be included, and there shall in those cases be 
implied, covenants to the effect in this section stated, by the 
person or by each person who conveys, as far as regards the 
subject-matter or share thereof expressed to be conveyed by 
him, with the person, if one, to whom the conveyance is made, 
or with the persons jointly, if more than one, to whom the 
conveyance is made as joint tenants, or with each of the per- 
sons, if more than one, to whom the conveyance is made as 
tenants in common: 


(a) 


(0) 


In a conveyance for valuable consideration, other 
than a mortgage, the following covenants by the 
person who conveys, and is expressed to convey 
as beneficial owner, namely, covenants for, 


(i) right to convey, 

(ii) quiet enjoyment, 
(iii) freedom from encumbrances, and 
(iv) further assurance, 


according to the forms of covenants for such pur- 
poses set forth in Schedule B to The Short Forms 
of Conveyances Act, and therein numbered 2, 3, 
4 and 5, subject to that Act. 


In a conveyance of leasehold land for valuable con- 
sideration, other than a mortgage, the following 
further covenant, by the person who conveys and 
is expressed to convey as beneficial owner: 


That, notwithstanding anything by the person 
who so conveys, made, done, executed, or omit- 
ted, or knowingly suffered, the lease or grant 
creating the term or estate for which the land 
is conveyed is, at the time of conveyance, a good, 
valid, and effectual lease or grant of the pro- 
perty conveyed, and is in full force, unforfeited, 
unsurrendered, and in nowise become void or 
voidable, and that, notwithstanding anything as 
aforesaid, all the rents reserved by and all the 
covenants, conditions and agreements contained 
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in the lease or grant, and on the part of the 
lessee or grantee, and the persons deriving title 
under him to be paid, observed and performed, 
have been paid, observed and performed, up to 
the time of conveyance. 


(c) In a conveyance the following covenant by every C 
person who conveys, and is expressed to convey, 
as trustee or mortgagee, or as personal representa- 
tive of a deceased person, or as committee of a 
mentally incompetent person, or under an order 
of the court, which covenant shall be deemed to 
extend to every such person’s own acts only, namely: 


That the person so conveying has not executed, 
or done, or knowingly suffered, or been party 
or privy to any deed, act, matter or thing, whereby 
or by means whereof the subject matter of the 
conveyance, or any part thereof is or may be 
impeached, charged, affected, or encumbered in 
title, estate or otherwise, or whereby or by means 
whereof the person who so conveys is in anywise 
hindered from conveying such subject-matter or 
any part thereof, in the manner in which it is 
expressed to be conveyed. 


(dq) In a conveyance by way of settlement the following 
covenant by a person who conveys and is expressed fi 
to convey as settlor, namely: 


That the person so conveying, and every person 
deriving title under him by deed or act or opera- 
tion of law in his lifetime subsequent to that 
conveyance, or by testamentary disposition or 
devolution in law, on his death will, from time 
to time, and at all times, after the date of that 
conveyance, at the request and cost of any person 
deriving title thereunder, execute and do all such 
lawful assurances and things for further or more 
perfectly assuring the subject-matter of the con- 
veyance to the persons to whom the convey- 
ance is made, and those deriving title under 
them, subject as, if so expressed, and in the manner 
in which the conveyance is expressed to be made, 
as by them or any of them shall be reasonably 
required. 


(2) Where in a conveyance it is expressed that by direction 
of a person expressed to direct as beneficial owner another a 
person conveys, the person giving the direction, whether or 
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not he conveys and is expressed to convey, as beneficial 
owner, shall be deemed to convey, and to be expressed to 
convey as beneficial owner the subject-matter so conveyed 
by his direction, and the covenants on his part mentioned in 
clause a of subsection 1 shall be implied accordingly. 


(3) The benefit of a covenant so implied shall be annexed 
and incident to and shall go with the estate or interest of the 
implied covenantee, and shall be capable of being enforced 
by every person in whom that estate or interest is for the 
whole or any part thereof from time to time vested. 


(4) A covenant so implied may be varied or extended and 
as so varied or extended shall, as far as may be, operate in 
the like manner, and with all the like incidents, effects and 
consequences, as if such variations or extensions were directed 
in this section to be implied. R.S.O. 1937, c. 152, s. 21. 


23.—(1) A covenant relating to land of inheritance or to 
land held for the life of another shall be deemed to be made 
with the covenantee, his heirs and assigns, and shall have 
effect as if heirs and assigns were expressed. 


(2) A covenant relating to land not of inheritance or to 
land not held for the life of another shall be deemed to be 
made with the covenantee, his executors, administrators and 
assigns, and shall have effect as if executors, administrators 
and assigns were expressed. R.S.O. 1937, c. 152, s. 22. 


24.—(1) A deed executed in the presence of, and attested 
by, two or more witnesses in the manner in which deeds are 
ordinarily executed and attested, shall, so far as respects the 
execution and attestation thereof, be a valid execution of a 
power of appointment by deed or by any instrument in writing, 
not testamentary, notwithstanding that it is especially 
required that a deed or instrument in writing, made in exer- 
cise of such power, shall be executed or attested with some 
additional or other form of execution or attestation or 
solemnity. 


(2) This section shall not operate to defeat any direction 
in the deed or instrument creating the power that the consent 
of any particular person is necessary to a valid execution, or 
or that any act is performed in order to give validity to any 
appointment, having no relation to the mode of executing 
and attesting the deed or instrument. 


(3) Nothing in this section shall prevent the donee of a 
power from executing it conformably to the power. R.S.O. 
IDS ireiekd2, 3x23 
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25.—(1) A person to whom a power, whether coupled tote ae 
with an interest or not, is given may by deed disclaim or re- donee. 


release or contract not to exercise the power. 


(2) A person disclaiming shall not afterwards be capable Soe 
of exercising or joining in the exercise of the power, and on 
such disclaimer the power may be exercised by the other or 
others or the survivor or survivors of the others of the persons 
to whom the power is given unless the contrary is expressed 
in the instrument creating the power. R.S.O. 1937, c. 152, 


su24. 


26. Where, under a power of sale, a sale in good faith is Vee 
made of an estate, with the timber thereon, or with any power 
articles attached Speker. and the tenant for fire or any other nee nad 


party to the transaction, is by mistake allowed to receive for Payment to 
his own benefit a part of the purchase money or value of the !!'¢: 
timber or article, the Supreme Court, upon an action brought, 

or upon application made in a summary way, may declare, 
that upon payment by the purchaser, or the claimant under 
him, of the full value of the timber or article at the time of 
the sale, with such interest thereon as the court directs, and 
the settlement of the principal money and interest under the 
direction of the court, upon such person as in the opinion of 
the court are entitled thereto, the sale ought to be established, 
and upon payment and settlement being made accordingly, 
the court may declare the sale valid, and thereupon the legal 
estate shall vest and go in like manner as if the power had 
been duly executed, and the costs of the application, as be- 
tween solicitor and client, shall be paid by the purchaser or 
thesclaiman ander hints. Of 1937 8e.152."s1 125. 


27.—(1) No appointment made in exercise of any power ee 
or authority to appoint any property, real or personal, ments. 
amongst several objects, shall be invalid or impeached on the 
ground that an unsubstantial, illusory or nominal share only 
is thereby appointed to, or left unappointed to devolve upon, 
any one or more of the objects of such power, or upon the 
ground that any object of such power has been altogether 
excluded; but every such appointment shall be valid and 
effectual, notwithstanding that any one or more of the objects 
shall not thereunder, or in default of such appointment, take 
more than an unsubstantial, illusory, or take no share thereof 
or nominal share of the property subject to such power. 


(2) Nothing in this section shall prejudice or affect any Saving of 
positive re- 


provision in any deed, will, or other instrument creating any quirements 
in constating 


such power, which declares the amount of the share or shares instrument. 
from which no object of the power shall be excluded or that 
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life without 
impeach- 
ment of 
waste. 


Waste be- 
tween joint 
tenants 
and tenants 
in common. 


Waste by 
lessees. 


Release of 
part of land 
from 
rent-charge. 
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some one or more object or objects of the power shall not be 
excluded or give any validity, force or effect to any appoint- 
ment, other than such appointment would have had if a sub- 
stantial share of the property affected by the power had been 
thereby appointed to, or left- unappointed, to devolve upon 
any object of such power. R.S.O. 1937, c. 152, s. 26. 


28. Where a husband has issue born alive and capable of 
inheriting any land to which his wife is entitled in fee simple, 
or fee tail, if the husband survive his wife, whether such issue 
live or not, the husband shall, subject to The Married Women’s 
Property Act, be entitled to an estate for his natural life in 
such land as may not have been disposed of by her deed or will; 
but if he has no such issue by his wife he shall not be entitled 
to any further or other estate or interest in such land in the 
event of surviving his wife, except such as may be devised to 
him by her will, or such as he may become entitled to under 
The Devolution of Estates Act. R.S.O. 1937, c. 152, s. 27. 


29. A tenant by the curtesy, a dowress, a tenant for life 
or for years, and the guardian of the estate of an infant, shall 
be impeachable for waste, and liable in damages to the person 
1) ULE path Dp 193 lord cdSree ee 


30. An estate for life without impeachment of waste shall 
not confer upon the tenant for life any legal right to commit 
waste of the description known as equitable waste, unless an 
intention to confer such right expressly appears by the 
instrument creating such estate. R.S.O. 1937, c. 152, s. 29. 


31. Tenants in common and joint tenants shall be liable 
to their co-tenants for waste, or in the event of a partition, 
the part wasted may be assigned to the tenant committing 
such waste at the value thereof to be estimated as if no such 
waste had been committed. R.S.O. 1937, c. 152, s. 30. 


32. Lessees making or suffering waste on the demised 
premises without licence of the lessors shall be lable for the 
full damage so occasioned. R.S.O. 1937, c. 152,s. 31. 


33. The release from a rent-charge of part of the land 
charged therewith shall not extinguish the whole rent-charge, 
but shall operate only to bar the right to recover any part of 
it out of the land released without prejudice to the rights of 
all persons interested in the land remaining unreleased and 
not concurring in or confirming the release: R.S.O. 1937, 
cri $2esh3kk 
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34. Where by any deed, will or other instrument any land ART Ose HOE, 
is limited to uses, all uses thereunder, whether expressed Brot suaaule 
implied by law, and whether immediate or future, or con-” ‘a 
tingent or executory, or to be declared under any power 
therein contained, shall take effect when and as they arise by 
force of and by relation to the estate and seisin originally 
vested in the person seised to the uses, and the continued 
existence in him or elsewhere of any seisin to uses or scintilla 
juris shall not be necessary for the support of, or to give 
effect to, future or contingent or executory uses; nor shall 
any such seisin to uses or scintilla guris be deemed to be sus- 
pended or to remain or to subsist in him or elsewhere. R.S.O. 


1,937 3\e3 1525732133. 


35. Every contingent remainder shall be capable of taking Contingent 
effect notwithstanding the determination by forfeiture, sur- Nei 
render or merger of any preceding estate of freehold. R.S.O. 
1937,-c.152, s..34. 


36. There shall not be any merger by operation of law No merger 
only of any estate, the beneficial interest in which, prior to operation St 
The Ontario Judicature Act, 1881, would not have been deemed !2"y. .. 5. 
merged or extinguished in equity. R.S.O. 1937, c. 152, s. 35. 

37. Where a person makes lasting improvements on land, {enon lands 
under the belief that the land is his own, he or his assigns ments under 
shall be entitled to a lien upon the same to the extent of the title. 
amount by which the value of the land is enhanced by such 
improvements; or shall be entitled or may be required to 
retain the land if the court is of opinion or requires that 
this should be done, according as may under all circumstances 
of the case be most just, making compensation for the land, 
if retained, as the court may direct. R.S.O. 1937, c. 152, s. 36. 

38. No purchase made in good faith, and without fraud, Rule2s to 
of any reversionary interest in property shall be opened or Teversions. 
set aside on the ground of undervalue. R.S.O. 1937, c. 152, 


Sy. 


39. It shall not be necessary, in order to maintain the Onus of 
defence of a purchase for value without notice, to prove pays! 
ment of the mortgage money or purchase money or any part 
thereof. R.S.O. 1937, c. 152,s. 38. 


40. Any property may be conveyed by a person to him- Assignment 


self jointly with another person, by the like means by which to wife or 
it might be conveyed by him to another person, and may in S{hae° 
like manner be conveyed or assigned by a husband to his wife, 

or by a wife to her husband alone or jointly with another 


person...) R.o0)), 1937, Ca 152, s_39. 
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ot BIAneeey 1. A person may convey property to or vest property in 
to himself. himself in like manner as he could have conveyed such pro- 
perty to or vested such property in another person. R.S.O. 


FO3THc. 452; $240) 


Two ormore 42, Two or more persons, whether or not being trustees 
persons may 


eer is es personal representatives, may convey and shall be deemed 
more of always to have been capable of conveying any property 
themselves. \ocsted in them to any one or more of themselves in like 
manner as they could have conveyed such property to a 
third party; provided that if the persons in whose favour the 
conveyance is made are, by reason of any fiduciary relation- 
ship or otherwise, precluded from validly carrying out the 
transaction, the conveyance shall be liable to be set aside. 


RESO? JO 37 O CUTS 2st ape 


oe 4.3.—(1) A body corporate shall be and is declared to have 


tenancy of ‘ sae : 
corporation been capable of acquiring and holding any real or personal 


individual. property in joint tenancy in the same manner as if it were an 
individual, and where a body corporate and an individual, 
or two or more bodies corporate, became or become entitled 
to any such property under circumstances or by virtue of any 
instrument which would, if the body corporate had been an 
individual, have created a joint tenancy, they shall be and 
are declared to have been entitled to the property as joint 
tenants; provided that the acquisition and holding of property 
by a body corporate in joint tenancy have been and shall be 
subject to the like conditions and restrictions as attach to 
the acquisition and holding of property by a body corporate 
in severalty. 


a ee (2) Where a body corporate is joint tenant of any property, 
tion of on its dissolution the property shall devolve on the other 


corporate 


joint tenant. joint tenant. R.S.O. 1937, c. 52, s. 42. 


Effect of _ 44. Where by the terms of any conveyance of land, a 


of right-of right-of-way or easement 1s reserved or excepted from the 
easement. land thereby transferred or charged, such reservation or ex- 
ception shall be effectual and shall be deemed always to have 
been effectual to vest the right-of-way or easement in 
the transferor or chargor of the land, notwithstanding that 
the transferee or chargee does not execute the instrument. 


Ris®). 1937 rewis2 ends. 


Capacity of J : : 
posthan his 45. Where any estate is, by any marriage or other settle- 


children to ment, limited in remainder to, or to the use of, the first or 
remainder. other son or sons of the body of any person lawfully begotten, 
with any remainder over to, or to the use of, any other per- 


son or in remainder to, or to the use of, a daughter lawfully 
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begotten, with any remainder to any other person, any son 
or daughter of such person lawfully begotten, or to be begotten, 
that shall be born after the decease of his or her father, shall, 
by virtue of such settlement, take such estate so limited to 
the first and other son or daughter in the same manner as 
if born in the lifetime of his or her father, although there 
may be no estate limited to trustees, after the decease of the 
father, to preserve the contingent remainder to such after- 
born son or daughter, until he or she come zn esse, or is born, 
to take the same. R.S.O. 1937, c. 152, s. 44. 


46. If any person, for whose life an estate is Gaamited sy eeteakes 
remains out of Ontario or absents himself therein for the space vie presumed. 
of seven years together, so that it cannot be ascertained 
whether he is alive or dead, and no sufficient proof is made 
of the life of such person in any action commenced for recov- 
ery of such estate by the lessor or reversioner, the person upon 
whose life such estate depended shall be accounted as natur- 
ally dead, and in every action brought for the recovery of 
the estate by the lessor or reversioner, his heirs or assigns, 
judgment shall be given accordingly. R.S.O. 1937, c. 152, 

s. 45. 


47. If any person is evicted out of any land by virtue of Rightof 


section 46, and if afterwards the person, upon whose life such let ade use 
estate depends, returns to Ontario, or in any action to be living. 
brought for recovery of the same, is shown to be living, or to 
have been living at the time of the eviction, the tenant or 
lessee who was ousted, his executors, administrators or assigns, 

may re-enter, repossess, have, hold, and enjoy, the land in his 
former estate, for and during the life, or so long a term as 

the person upon whose life the estate depends shall be living: 

and also shall, upon action to be brought by him against the 
lessor, reversioner, or tenant in possession, or other person, 
who, since the time of the eviction, received the profits of the 
land, recover for damages the full profits thereof, with lawful 
interest for, and from, the time that he was ousted, and kept 

or held out of the land by such lessor, reversioner, tenant in 
possession, or other person, whether the person, upon whose 

life such estate depends is living or dead at the time of bringing 
theyaction., 1 RS .0 131937000 45 20546, 


48.—(1) The Supreme Court may, on the application of Order for 


roduction 
any person who has any claim or demand in, or to, any re- of person at 
mainder, reversion, or expectancy, in, or to, any estate in reversioner, 
land, after the death of any person within age, married woman, 
or any other person whomsoever, upon affidavit made by 
the person so claiming such estate of his title, and that he 


has cause to believe that such minor, married woman, or other 
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person, is dead, and that his, or her, death is concealed by the 
guardian, trustee, husband, or any other person, which appli- 
cation may be made once a year if the person aggrieved thinks 
fit, order that such guardian, trustee, husband, or other person 
concealing, or suspected to conceal, such person, do, at such 
time and place as the court directs, on personal or other due 
service of such order, produce and show to such person and 
persons, not exceeding two, as shall in such order be named 
by the party prosecuting such order, such minor, married 
woman, or other person. 


eae ttre of (2) If such guardian, trustee, husband, or such other person 


person before refyses or neglects to produce or show such minor, married 
sioner. woman, or such other person, on whose life any such estate 
depends, according to the directions of the order, the court is 
hereby authorized and required to order such guardian, 
trustee, husband, or other person, to produce such minor, 
married woman, or other person concealed, in the court, or 
otherwise before commissioners to be appointed by the court, 
at such time and place as the court directs, two of which com- 
missioners shall be nominated by the party prosecuting such 


order, at his costs and charges. 


Presumption (3) If such guardian, trustee, husband, or other person, 
Or i refuses or neglects to produce such minor, married woman, 
or other person so concealed, in court, or before such com- 
missioners, whereof return shall be made by such commis- 
sioners, and filed in the office of the Registrar of the Supreme 
Court at Osgoode Hall, in either, or any, of such cases, such 
minor, married woman, or other person, shall be taken to be 
dead, and it shall be lawful for any person claiming any right, 
title, or interest, in remainder or reversion, or otherwise, 
after the death of such minor, married woman or other person, 
to enter upon such land as if such minor, married woman, 
or other person were actually dead. RiS.0.21937}¢! 152)5.47% 


Fk 49. If it appears to the court by affidavit that such minor, 


person 
required to. married woman, or other person, is, or lately was, at some 


be produced 

ims certain place out of Ontario in the affidavit to be mentioned, 
the party prosecuting such order, at his costs and charges, 
may send over one or both of the persons appointed by the 
order to view such minor, married woman, or other person, 
and if such guardian, trustee, husband, or other person, con- 
cealing, or suspected to conceal, such person, refuses or neg- 
lects to produce, or procure to be produced to such person or 
persons a personal view of such minor, married woman, or 
other person, then such person or persons shall make a true 
return of such refusal or neglect to the court, which shall be 
filed in the office of the Registrar of the Supreme Court at 
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Osgoode Hall and thereupon such minor, married woman, or 
other person, shall be taken to be dead, and any person 
claiming any right, title, or interest, in remainder, reversion, 
or otherwise, after the death of such minor, married woman, 
or other person, may enter upon such land as if such minor, 
married woman, or other person were actually dead. R.S.O. 
1937, c. 152, s. 48. 


50. If it afterwards appears, upon proof in any action to When it 

be brought, that such minor, married woman, or other person person ee 
was alive at the time such order was made, such minor, (ove fog 
married woman, guardian, or trustee, or other person, having W@8 @live- 
any estate or interest determinable upon such life, may re-enter 

upon the land, and may maintain an action against those 

who, since the order, received the profits thereof, or their 
executors, or administrators, and recover full damages for 

the profits of the same received from the time that such minor, 

married woman, or other person, having any estate or interest 
determinable upon such life, was ousted of the possession of 


suchmlandy:®  RVS.O193 Tinestl52) S549, 


51. If any such guardian, trustee, husband, or other per- When it ap- 

rs hs e A pears that 

son, holding or having any estate or interest determinable euardian, 
upon the life of any other person, shall show, to the satis-@ioqgaen°* 


faction of the court, that he has used his utmost endeavour P°S0n Who 
to procure such minor, married woman, or other person, on 
whose life such estate or interest depends, to appear in court, 
or elsewhere according to the order, and that he cannot pro- 
cure or compel such appearance, and that such minor, married 
woman, or other person, is living, or was living at the time 
such return was made and filed, the court may order that 
such person may continue in the possession of such estate, and 
receive the rents and profits thereof, during the infancy of 
such minor, and the life of any other person, on whose life 
such estate or interest next depends, as fully as he might 
have done if this and sections 48, 49 and 50 had not been 
enactonate hs >.) 1067 ¢. 215) se 5]) 


52. Every person having an estate or interest in land per al 
determinable upon any life, and the guardian or trustee for holding over’ 
: ; : : without con- 
a minor having such an estate who, after the determination sent of re- 
of such particular estate or interest, without the express con- etc... ieumiens 
sent of the person who is next and immediately entitled upon *“?****"* 
and after the determination of such particular estate or inter- 
est, holds over and continues in possession of any land, shall 
be deemed a trespasser, and every person entitled to any such 
land, upon and after the determination of such particular 
estate or interest, may recover in damages against every such 
person so holding over the full value of the profits received 


during such wrongful possession. R.S.O. 1937, c. 152, s. 51. 
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sre Sa mgs 53.—(1) Any absolute assignment, made on or after the 
ees 31st day of December, 1897, by writing under the hand of 
the assignor, not purporting to be by way of charge only, of 
any debt or other legal chose in action of which express notice 
in writing has been given to the debtor, trustee or other 
person from whom the assignor would have been entitled to 
receive or claim such debt or chose in action, shall be effectual 
in law, subject to all equities which would have been entitled 
to priority over the right of the assignee if this section had 
not been enacted, to pass and transfer the legal right to such 
debt or chose in action from the date of such notice, and all 
legal and other remedies for the same, and the power to 
give a good discharge for the same without the concurrence of 


the assignor. 


pele (2) In case of an assignment of a debt or other chose in 


ga eoete action, if the debtor, trustee or other person liable in respect 
assignment. of the debt or chose in action shall have had notice that such 
assignment is disputed by the assignor or any one claiming 
under him, or of any other opposing or conflicting claims to 
such debt or chose in action, he shall be entitled, if he thinks 
fit, to call upon the several persons making claim thereto to 
interplead concerning the same, or he may, if he thinks fit, 
pay the same into the Supreme Court under and in conform- 
ity with the provisions of law for the relief of trustees. RS. 


LOST OPES Rs Mae: 


Epona vedas 54.—(1) The bonds or debentures of a corporation made 
of corpora- payable to bearer, or to any person named therein or bearer, 


ee may be transferred by delivery, and if payable to any person 
or order, after general endorsation thereof by such person, 
shall be transferable by delivery. 

tad (2) Any such transfer shall vest the property in the bond 
or debenture in the holder thereof and enable him to main- 
tain an action thereon in his own name. R.S.O. 1937, 
oli 2s. 536 


Auctions of | $5. Unless in the particulars or conditions of sale by auc- 
estates when .. Swe : : 
Sale deemed. tion of any land it is stated that such land will be sold subject 


hones to a reserved price, or to a right of the seller to bid, the sale 
shall be deemed to be without reserve. R.S.O. 1937, c. 152, 
s. 54. 

Prohibition 56. Upon any sale of land by auction, without reserve, it 

against seller 

bidding. shall not be lawful for a seller or for a puffer to bid at such 


sale, or for the auctioneer to take, knowingly, any bidding 
from the seller or from a puffer. R.S.O. 1937, c. 152, s. 5. 


one ps 57. Upon any sale of land by auction, subject to a right 
of the seller to bid, it shall be lawful for the seller or any one 
puffer to bid at such auction in such manner as the seller 
may think proper. R.S.O. 1937, c. 152, s. 56. 
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58. Nothing in sections 55, 56 and 57 shall authorize any Seller not 
seller to become: the purchaser at the sale. R.S.O. 1937, to purchase. 


Coto 2S OT: 


59. If any seller or mortgagor of property or his solicitor Mability of 


or agent conceals any settlement, deed, will or other instru- peor eee 


ment material to the title, or any encumbrance, from the pur- lent conceal- 
: ; : ment of 

chaser or mortgagee, or falsifies any pedigree upon which the deeds, etc., 

title depends or may depend, in order to induce him to accept peuieeeere 

the title offered or produced to him, with intent to defraud, 

such seller, mortgagor, solicitor or agent, irrespective of any 

criminal liability he may thereby incur, shall be liable at the 

suit of the purchaser or mortgagee, or those claiming under 

him, for any loss sustained by them or either or any of them, 

in consequence of the settlement, deed, will or other instru- 

ment or encumbrance so concealed, or of any claim made by 

any person under such pedigree, whose right was so concealed 

by the falsification of such pedigree, and in the case of land 

in estimating such damages where the property is recovered 

from such purchaser or mortgagee, or from those claiming 

under him, regard shall be had to any expenditure by them, 

or either or any of them, in improvements on the land. 

B.071937,.c. 152,18. 58. 


60. An order of the court under any statutory or other pide 
jurisdiction shall not, as against a purchaser, whether with effect’ of. 
or without notice, be invalidated on the ground of want of 
jurisdiction, or of want of any concurrence, consent, notice 
Giseeuicess R.5.0)..19374¢6.,.152,15, 59: 


61.—(1) Where there is annexed to any land any condi- Restrictive 
covenants, 


tion or covenant that such land or any specified portion modification 
F . A A or discharge 

thereof is not to be built on or is to be or not to be used in a of. 

particular manner, or any other condition or covenant run- 

ning with or capable of being legally annexed to land, any 

such condition or covenant may be modified or discharged by 


order of a judge of the Supreme Court. 


(2) Before making any such order the judge shall cause Notice of 
notice of the application to be given to such persons as appear sealers i 
to him to be interested in the relief sought either by personal 
service, advertisement or by registered mail as he shall direct. 


(3) An appeal shall lie to the Court of Appeal from the Appeal. 
decision of a judge under subsection 1. 


(4) Nothing in this section shall apply to building restric- Exception. 
tions imposed by any by-law passed under The Municipal Act. rev. Stat.., 
R.S.O. 1937, c. 152, s. 60. ae 
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CHAPTER 69 
The Co-operative Marketing Loans Act 


1. In this Act, Interpre- 


tation. 


(a) “co-operative association’? means any co-operative 
corporation of producers incorporated under Part 
XII of The Companies Act for the purpose of grading, Rey Biv 
cleaning, packing, storing, drying, processing or. 
marketing farm products; 


(b) ‘“‘Minister’’ means Minister of Agriculture; 


(c) ‘“‘regulations’’ means regulations made under this 
rae ibe 


(d) ‘‘Treasurer’’? means Treasurer of Ontario. R.S.O. 
$.937;16H85!'S24s 11946205413: shi. 


2.—(1) This Act may be extended by the Lieutenant- Extension 
‘Governor in Council to associations other than co-operative” ~~” 
associations incorporated under The Companies Act if the Rey. stat., 
majority of the shares of capital stock thereof are owned by ~ 
producers of agricultural products. 


(2) No loan shall be made to any association mentioned in Conditions 
subsection 1 unless a contract is entered into by the associa-° (BR: 
tion with the Minister according to the form prescribed by 
the regulations and providing for such limitations and condi- 
tions as will ensure control of the management and operation 
of the association remaining vested in producers until the 
loan is fully repaid. 


(3) When a loan is made to an association mentioned in Application 
° i hs - 5 of provisions 
subsection 1 the provisions of this Act relating to co-operative of Act. 
associations shall apply mutatis mutandis. R.S.O. 1937, 


C.<805: Sted: 


3. The Lieutenant-Governor in Council, upon the recom- pinion 
mendation of the Minister, may make loans to co-operative 
associations to assist in carrying out their objects to the 


following extent, namely: 


744 


Rate of 
interest. 


Repayment 
of loan. 


Security 
for loan on 
chattel. 


Rev. Stat., 
CaaG: 


Security for 
loan on real 
estate. 
Rev. Stat., 
Guso2. 


Rights and 
powers of 
Treasurer. 


Preparation 
of notices, 
mortgages, 
etc. 


Assignment 
of mortgage. 
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(a) in the case of a co-operative association, other than 
a cold storage association, toan amount not exceeding 
$15,000; 


(b) in the case of a co-operative cold storage association 
to an amount not exceeding 50 per cent of the 
approved value of the property on which the loan 
is to be made, but in no case to exceed the sum of 
$65,000. R.S.O. 1937, c. 85, s. 3; 1946, c. 13, s. 2. 


4.—(1) Subject to the regulations, the rate of interest 
payable upon any loan made under this Act shall be as pro- 
vided for in the contract relating thereto. 


(2) A loan may be repaid at any time at the option of the 
co-operative association, but repayment of principal shall be 
commenced not more than three years from the date of the 
loan and so that at least 50 per cent shall be repaid at the end 
of 10 years from such date and so that the whole of the loan 
shall be repaid at the end of 20 years from such date, and every 
contract shall make the necessary provisions to ensure such 
repayment. R.S.O. 1937, c. 85, s. 4. 


5.—(1) Every loan made on a chattel shall be secured by 
a chattel mortgage made in favour of the Treasurer and made 
‘n accordance with The Bills of Sale and Chattel Mortgages Act. 


(2) Every loan made on real estate shall be secured by a 
first mortgage on such real estate made in favour of the 
Treasurer in accordance with The Short Forms of Mortgages 
Act. 


(3) Every mortgage, whether on real estate or a chattel, 
may contain such further covenants, provisoes and conditions 
as the Treasurer may deem proper, and the Treasurer shall 
have and may exercise all the rights, powers and remedies with 
respect to any mortgage made under this Act that a mortgagee 
has and may exercise under the laws of Ontario. 


(4) All notices, mortgages, discharges and other docu- 
ments of every kind and description which may be made 
under this Act, except a contract made with the Minister, 
shall be prepared by a person designated by the Treasurer. 


(5) Every mortgage, whether on real estate or a chattel, 
heretofore given as security for a loan made under this Act 
may be assigned by the Minister, the Agricultural Develop- 
ment Board or the Commissioner of Agricultural Loans to the 
Treasurer. R.S.O. 1937, c. 85, s. 5. 
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6. The Minister shall lay before the Assembly at each Minister's 
session a report of all loans made under this Act and the Assembly. 


regulations. R.S.O. 1937, c. 85, s. 6. 


7. Every co-operative association to which an undischarged Revert of | 
loan has been made shall make such annual or other reports, association. 
returns and statements to the Treasurer as the regulations 


may prescribe. R.S.O. 1937, c. 85, s. 7. 


8. Every co-operative association to which an_ undis- Notice of 
charged loan has been made shall by written notice advise meeting. 
the Treasurer of the time and place of each annual meeting 
and the Treasurer or his representative shall have the privilege 


of attending all meetings. R.S.O. 1937, c. 85, s. 8. 


9. The Treasurer may, if in his opinion it is necessary, by hears 
notice to the secretary, call a meeting of the members or meeting. 
shareholders of any co-operative association to which an 
undischarged loan has been made to inquire into its affairs 
at such time and place as he may specify in the notice. R.S.O. 


TIS IC 85 y8.. 9. 


10.—(1) The Treasurer may appoint some person to inspect Ipspection 
the books, accounts and property of any co-operative associa- 
tion to which an undischarged loan has been made and may 
empower such person to summon witnesses and enforce the 
production of documents before him, and take evidence upon 
oath with regard to such inspection, and all officers of any 
such association whenever required so to do shall submit the 
books and accounts thereof to such inspection and shall truly 
and to the best of their knowledge answer all questions put 
to them in relation thereto or to the funds and management 
of such association. 


(2) The Treasurer may order such alterations or repairs Alterations 
to be made to the property of any co-operative association foe Seinen 
the purpose of better securing a loan made under this Act. 

RiS.OF 1937) ce8S sv 20: 


11. If a co-operative association to which a loan has Default in 
been made makes any default in the performance of the ek 
terms of the contract entered into with the Minister or other-?"°°"°""’ 
wise commits a breach of any of the provisions of this Act, 
or in the opinion of the Treasurer, fails or ceases to carry 
out its objects, the Treasurer may without resort to proceed- 
ings in equity or law rescind the contract and without notice, 
exercise any and all of his powers of sale as mortgagee as in 
the case of default on the part of a mortgagor notwithstanding 
that no actual default in payment of principal or interest under 
the mortgage may have occurred. R.S.O. 1937, c. 85, s. 11. 
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Regulations. 42, The Lieutenant-Governor in Council may make 
regulations, 


(a2) prescribing the form and manner of making applica- 
tion and a contract for a loan and the manner in 
which each application shall be dealt with; 


(b) prescribing the rates of interest to be payable upon 
loans made under this Act; 


(c) providing for inspection and valuation of the property 
upon which the loan is to be secured; 


(d) respecting inquiries to be made and information to 
be furnished with respect to the object of the loan 
before making the loan; 


(e) respecting any other matter regarding which the 
Minister or Treasurer deems regulations necessary 
for the execution of the purposes of this Act. R.S.O. 
1937 16285, S047) . 


x owsnes 13. The Minister may decide all matters of doubt or 
dispute arising under this Act and his decision shall be final 


except that an appeal therefrom may be made to the Lieu- 
tenant-Governor in Council. R.S.O. 1937, c. 85, s. 13. 


ee. 14. This Act shall apply to loans made to co-operative 
associations during the year 1931 as if such loans had been 
made immediately after this Act came into force. R.S.O. 


$051, C0); S14. 


Lieutenant- = 15.—(1) The Lieutenant-Governor in Council is authorized 
overnor in ° . 
Council on such terms as may be approved by Order in Council to 


authorized 

to guarantee agree to guarantee and to guarantee the payments of any 

payment of : é om. Xe 

loans to co- loans, and interest thereon, made to a co-operative association, 

operative is. Or an association to which the provisions of this Act are 
extended under the authority of section 2, and the form and 
manner of any such guarantee shall be such as the Lieutenant- 
Governor in Council may approve, and the guarantee shall be 
signed by the Treasurer or such other officer or officers as may 
be designated by the Lieutenant-Governor in Council, and 
upon being so signed the Province of Ontario shall become 
liable for the payment of the loan and interest thereon guaran- 
teed according to the terms of the guarantee, and the Lieu- 
tenant-Governor in Council is hereby authorized to make 
arrangements for supplying the money necessary to fulfil the 
requirements of any guarantee and to advance the amount 
necessary for that purpose out of the public funds of the 
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Province, and any guarantee so signed shall be conclusive 
evidence that the terms of this section have been complied 
Wilder ioe LOST. Ce. OOS. hoe 


(2) The provisions of sections 7, 8, 9, 10, 12 and 13 relating Application 
to loans shall apply mutatis mutandis to every guarantee sections as 


made under this section. 1940, c. 28,s. 9. ri eealee 
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CHAPTER 70 
The Coroners Act 


1. The Lieutenant-Governor in Council may appoint one Coroneieay, 
Che; _ Boke A ee oO . 
or more coroners for any municipality or provisional judicial 
district. 1948, c. 17, s. 1. 


2.—(1) The Lieutenant-Governor in Council may appoint Supervising 
a coroner for Ontario, to be known as supervising coroner, appointment; 
who shall act in an advisory capacity to coroners and who 
shall have such other powers and perform such other duties 


as may be prescribed by the regulations. 


(2) In lieu of fees the supervising coroner shall be paid out salary. 
of the Consolidated Revenue Fund such salary as may be 
fixed by the Lieutenant-Governor in Council. 1948, c. 17, s. 2. 


3.—(1) The Lieutenant-Governor in Council may appoint Chicker 
a coroner, to be known as chief coroner, for any city having appointment; 
a population of more than 100,000 who shall have control over 
the coroners for the city and who shall have such other powers 
and perform such other duties as may be prescribed by the 


regulations. 


(2) In lieu of fees every chief coroner shall be paid half- salaries. 

yearly by the corporation of the city such salary as may be 
fixed by the Lieutenant-Governor in Council, and the Cor- 
poration of the City of Toronto shall be reimbursed out of the 
Consolidated Revenue Fund to the extent of one-third of 
such salary, and the corporation of any other city having a 
chief coroner shall be reimbursed out of the Consolidated 
Revenue Fund to the extent of one-half of such salary. 1948, 
Gab] ysen3: 


4. A certified copy of the Order in Council appointing a Appoint- 
coroner shall be sent by the Inspector of Legal Offices to the be fleas 
clerk of the peace of the county or district in which the 
coroner is to act, and shall be filed by him in his office. 1948, 


earls: 4 


5. The Attorney-General may in writing direct any coroner Extended 
to act in any designated municipality or provisional judicial ° 
district in addition to the municipality or provisional judicial 
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district for which he was appointed, and a coroner to whom 
such direction is given shall have the same powers and perform 
the same duties within the designated municipality or pro- 
visional judicial district as a coroner appointed for the desig- 
nated municipality or provisional judicial district. 1948, 
CG isco. 


6. The Attorney-General or the Crown attorney for the 
district may in writing direct any magistrate in a provisional 
judicial district to act as a coroner for the district and a magis- 
trate to whom such direction is given shall have the same 
powers and perform the same duties within the district as a 
coroner appointed for the district. 1948, c. 17, s. 6. 


7.—(1) Every practitioner, funeral director or embalmer 
and every person occupying a house in which a deceased person 
was residing, who has reason to believe that the deceased 
person died as a result of violence or misadventure or by unfair 
means or as a result of negligence or misconduct or mal- 
practice on the part of others, or from any cause other than 
disease or under such circumstances as may require investiga- 
tion, shall immediately notify a coroner having jurisdiction in 
the place where the body of the deceased person is, of the facts 
and circumstances relating to the death. 


(2) The notice required by subsection 1 shall be given in 
every case where such practitioner, funeral director, em- 
balmer or occupant is aware that the deceased had been suf- 
fering from disease or sickness and had not been treated or 
attended by a legally qualified medical practitioner. 1948, 
cli? , S71 


8. Where there is reason to believe that a deceased person 
died in any of the circumstances mentioned in section 7, the 
body of the deceased person shall not be embalmed or cre- 
mated and no chemical shall be applied to it externally or 
internally and no alteration of any kind shall be made thereto 
until the coroner so directs. 1948, c.17,s. 8. 


9. Every person who fails to comply with section 7 or 8 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $500 or to imprison- 
ment for a term of not more than six months, or both. 1948, 
Geir. sro. 


10.—(1) Where a coroner is informed that there is within 
his jurisdiction the body of a deceased person and that there 
is reason to believe that the deceased person died in any of 
the circumstances mentioned in section 7, he shall issue his 


CORONERS Chap. 70 (oa. 


warrant to take possession of the body and shall view the 
body and make such further investigation as may be required 
to enable him to determine whether or not an inquest is neces- 
sary. 


(2) The coroner may, with the consent of the Crown Experts. 
attorney, employ experts to assist him in the investigation. 


(3) After the issue of the warrant no other coroner shall 7U™s@iction. 


issue a warrant or interfere in the case, except under the in- 
structions of the Attorney-General or the Crown attorney or 
where it is otherwise provided in the regulations. 1948, 
CDG SHALOs 


11.—(1) Where a death occurs at a place that is difficult Where death 
for the coroner who has issued his warrant to take possession na oceesiiie 
of the body to attend, he may, with the consent of the Crown ae 
attorney, authorize and direct a legally qualified medical 
practitioner, magistrate or member of the Ontario Provincial 
Police Force to take possession of the body, view the body 
and make such further investigation as may be required to 
enable the coroner to determine whether or not an inquest 


is necessary and to report to him. 


(2) Upon receipt of the report the coroner shall proceed as Coroner to 


if he himself had viewed the body and made the investigation. ee 
1948). GN késes.al kk necessary. 


12.—(1) Where the coroner determines that an inquest is /V@ztant for 
unnecessary he shall issue his warrant to bury the body, and ingy Cai 
shall forthwith transmit to the Crown attorney a statutory 
declaration setting forth briefly the result of the investigation 
and the grounds on which the warrant has been issued, and 
shall also forthwith transmit to the division registrar a notice 


of the death in the form prescribed by The Vital Statistics Act. Rey, 8'4* 


(2) Notwithstanding that the matters mentioned in sub- (Town may 
section 1 have taken place, the Attorney-General or the Crown inquest. 
attorney may direct the coroner who decided that an inquest 
was unnecessary, or some other coroner, to hold an inquest 
upon the body, and the coroner to whom such direction is 
given shall forthwith issue his warrant for an inquest and 


hold the same accordingly. 1948, c. 17, s. 12. 


13. Where the coroner determines that an inquest is neces- Warrant for 
sary, he shall issue his warrant for the holding of an ineueet, toon 
and shall forthwith transmit to the Crown attorney a statu- 
tory declaration setting forth briefly the result of the investi- 
gation and the grounds upon which he determined that an 
inquest should be held. 1948, c. 17, s. 13. 
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14. No inquest shall be held unless the Attorney-General, 
the Crown attorney or the supervising coroner directs the 
holding thereof or consents thereto, or unless the holding of 
the inquest is required by this or any other Act of the Legis- 
lature or by any Act of the Parliament of Canada. 1948, 
cL Li es..14. 


15. Where a coroner has issued his warrant to take pos- 
session of a body within his jurisdiction and it appears that 
the death resulted from any of the circumstances mentioned 
in section 7 and that such circumstances occurred at a place 
beyond his jurisdiction, he shall take possession of the body 
and shall view the body and make such further investigation 
as may be required to enable him to determine whether or not 
an inquest is necessary, and where he determines that an 
inquest is necessary he may, with the consent of the Crown 
attorney, at any time during the course of the proceedings, 
transfer the inquest to a coroner having jurisdiction at such 
place and the inquest shall be conducted by such coroner as 
though the body was within his jurisdiction and he had issued 
the warrant; but the coroner issuing the warrant may take 
evidence to prove the fact of death, the identity of the body 
and the post mortem examination of the body, and such 
evidence shall be transmitted to and received by the coroner 
holding the inquest as part of the proceedings before him. 
1948, "Cid 7,945 +1948 ..6: 84%, sith 


16. Where a coroner has reason to believe that a death has 
occurred in circumstances that warrant the holding of an 
inquest but, owing to the destruction of the body in whole 
or in part or to the fact that the body is lying in a place from 
which it cannot be recovered, or that the body has been 
removed from Ontario, an inquest cannot be held except by 
virtue of this section, he may report the facts to the Attorney- 
General and the Attorney-General may direct an inquest to 
be held touching the death, in which case an inquest shall be 
held by the coroner making the report or by such other 
coroner as the Attorney-General may direct, and the law 
relating to coroners and coroners’ inquests shall apply with 
such modifications as may be necessary in consequence of the 
inquest being held otherwise than on or after a view of the 
body. 1948, c. 17, s. 16. 


17. Where the Attorney-General has reason to believe that 
a death has occurred in Ontario in circumstances that warrant 
the holding of an inquest, he may direct any coroner to hold 
an inquest and the coroner shall hold the inquest into the 
death in accordance with this Act whether or not his com- 
mission extends to the place where the death occurred or 
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where the body is located and whether or not he or any other 
coroner has viewed the body, made any investigation, held 
any inquest or done any other act in connection with the 
dexter 1948" cnt 7ss. it: 

18.—(1) Where a person has been charged with a criminal W>°re,, 
offence arising out of a death, an inquest touching the death offence 


shall be held only upon the direction of the Attorney-General. rE 


(2) Where during an inquest any person is charged with a Idem. 
criminal offence arising out of the death, the coroner shall 
discharge the jury and close the inquest, and shall then pro- 
ceed as if he had determined that an inquest was unneces- 
sary, provided that the Attorney-General may direct that the 
inquest be re-opened. 1948, c.17,s. 18. 


19.—(1) No coroner shall conduct an inquest upon the When 
body of a person whose death has occurred on a railway or disqualified. 
at a mine or other work that he owns in whole or in part or 
that is owned or operated by a company in which he is a 
shareholder, or in respect of which he is employed as medical 
attendant or in any other capacity by the owner thereof, or 
under any agreement or understanding, direct or indirect, 
with the employees thereof. 

(2) Where a coroner conducts an inquest in violation of Voto 
this section, he shall incur a penalty of not less than $100 and 
not more than $500, to be sued for and recovered by anyone 
in any court of competent jurisdiction. 


(3) It shall be sufficient for the plaintiff in any such action oe 
to allege that the defendant is indebted to him in the sum penalty. 
claimed and the particular inquest for which the action is 
brought and that the defendant has acted in violation of this 


Act. 


(4) The action shall be commenced within one year after Limitation. 
the inquest was held and shall be tried by a judge without a 
jury. 1948, c. 17, s. 19. 


20.—(1) Where a coroner has ordered an inquest upon the Power of 
body of a person who has met death by violence in a wreck, bake shies 
the coroner may take charge of the wreckage and place one of WEReKAae: 
or more constables in charge thereof so as to prevent persons 
from disturbing the wreckage until the jury at the inquest 
has viewed the same, or the coroner has made such examina- 


tion as he deems necessary. 


(2) The jury or coroner, as the case may be, shall view the CEO 
wreckage at the earliest moment possible. 1948, c. 17, s. 20. 
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21. Where an inmate of a county or district home for the 
aged dies, the superintendent or other officer in charge shall 
immediately give notice of the death to a coroner and the 
coroner shall investigate the circumstances of the death and 
if, as a result of such investigation he is of opinion that an 


inquest ought to be held he shail issue his warrant and hold 
an inquest upon the body. 1948, c. 17, s. 21. 


22. Where a prisoner in a gaol, reformatory, industrial 
farm or lock-up dies, the gaoler, superintendent or keeper 
thereof shall immediately give notice of the death to a coroner, 
and the coroner shall issue his warrant and hold an inquest 
upon the body. 1948, c. 17, s. 22. 


283.—(1) The coroner may, by his warrant, at any time 
before the termination of the inquest, direct that a post 
mortem examination of the body be made by a legally quali- 
fied medical practitioner and that an analysis be made of 
the blood, urine, or the contents of the stomach and intestines 
or that such other special examination or analysis be made 
as the circumstances warrant. 


(2) Where no inquest is held, no post mortem examination 
or analysis shall be made without the consent in writing of 
the Attorney-General, the Crown attorney or the supervising 
coroner.. 1948, c. 17, s. 23. 


24.—(1) Every coroner before holding an inquest shall 
notify the Crown attorney of the time and place at which it 
is to be held and the Crown attorney may, and if directed by 
the Attorney-General shall, attend the inquest and may ex- 
amine or cross-examine the witnesses. 


(2) The Attorney-General may be represented at any in- 
quest by counsel in addition to or in lieu of the Crown attorney 
and such counsel shall have the same powers as the Crown 
attorney under subsection 1. 1948, c. 17, s. 24. 


25.—(1) The coroner shall summon such persons to attend 
an inquest as he deems advisable or as may be specified by 
the Crown attorney or the counsel for the Attorney-General. 


(2) In addition to any other powers which he may possess 
a coroner shall have the same power to issue summonses to 
witnesses, to enforce their attendance and to punish for non- 
attendance or refusing to give evidence as is possessed by the 
Supreme Court. 


(3) A fine imposed for non-attendance or refusal to give 
evidence shall not, in the case of a medical practitioner, exceed 
$40, and in the case of any other witness shall not exceed $10. 
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(4) A witness shall be deemed to have objected to answer Answer not 
any question upon the ground that his answer may tend to serge 
criminate him or may tend to establish his liability to a civil “'"°S*: 
proceeding at the instance of the Crown, or of any person, 
and the answer so given shall not be used or be receivable in 
evidence against him in any trial or other proceeding against 
him thereafter taking place, other than a prosecution for 


perjury in giving such evidence. 1948, c. 17, s. 25. 


26.—(1) The number of jurymen to be summoned to serve Juries. 
on an inquest shall be five and where less than five of the 
jurymen so summoned appear at the time and place appointed 
for the inquest, the coroner may direct a constable to name 
and appoint so many persons then present or who can be 
found as will make up a jury of five. 1948, c. 17, s. 26 (1). 


(2) Where a person duly summoned to serve as a juror does Penalty 
r non- 
not attend, the coroner may impose upon him a fine of not attendance. 


more than $20. 1948, c. 17, s. 26 (2), amended. 


(3) Where an inquest is held in a provisional judicial dis- Inquest | 
trict, the coroner with the consent in writing of the Crownin Pee 
attorney may hold the inquest without a jury. 1948, c. 17, 


s. 26 (3). 


he ek person shall not be qualified to serve as a juror OREN s 
unless he is named in the voters’ list of the municipality emt? jurors. 
marked therein as qualified to serve as a juror, nor shall a 
person who has acted as a juror at an inquest act in a similar 


capacity within one year. 1948, c. 17, s. 27. 


28. An officer, employee or inmate of a home for the aged, P80ueal- 
hospital, mental hospital, charitable institution, jail, re- 
formatory, industrial farm or lock-up shall not be qualified 
to serve as a juror at an inquest upon the body of a person 


who died therein. 1948, c. 17, s. 28. 


29. It shall not be necessary for a jury to view the body ee 
upon which an inquest is being held if the coroner, with the dispensed 
consent in writing of the Crown attorney, directs that the 


viewing of the body is to be dispensed with. 1948, c. 17, s. 29. 


30. A verdict or finding may be returned by a majority of Majority. 
the jurors sworn. 1948, c. 17, s. 30. 

31. A summons to a juror or to a witness may be served Service of | 
by personal service or by sending it by prepaid registered mail 
addressed to the usual place of abode of the person summoned. 

M948 0C0 17), s./31: 
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32.—(1) The evidence upon an inquest or any part of it, 
with the consent in writing of the Crown attorney, may be 
taken in shorthand by a stenographer who may be appointed 
by the coroner, and who before acting shall make oath that 
he will truly and faithfully report the evidence, and where 
evidence is so taken it shall not be necessary that it be read 
over to or signed by the witness, but it shall be sufficient if 
the transcript is signed by the coroner and is accompanied 
by an affidavit of the stenographer that it is a true report of 
the evidence. 


(2) It shall not be necessary to transcribe the evidence 
taken by a stenographer unless the Attorney-General or Crown 
attorney orders it to be done or unless any other person 
requests a copy of the transcript and pays to the stenographer 
the fees therefor. 1948, c. 17, s. 32. 


33. A coroner may, and if required by the Crown attorney 
shall, employ a person to act as interpreter at an inquest, and 
such person may be summoned to attend the inquest and 
before acting shall make oath that he will truly and faithfully 
translate the evidence. 1948, c. 17, s. 33. 


34. A coroner may appoint such persons as constables as 
he deems necessary for the purpose of assisting him in an 
inquest, and before acting every such constable shall make 
oath that he will faithfully perform his duties. 1948, c. 17, 
s. 34. 


35. The coroner shall forthwith, after an inquest, return 
the verdict or finding, and every recognizance taken before 
him, with the evidence where the Attorney-General or Crown 
attorney has ordered it to be transcribed, and the exhibits, 
to the Crown attorney. 1948, c. 17,5. 35. 


36. The municipality or provisional judicial district for 
which a coroner is appointed or in which he is directed to act 
shall provide him with, 


(a) necessary stationery, forms and postage; 


(b) a suitable place for holding inquests; and 


(c) a suitable place for holding post mortem examinations, 


but if a suitable place is not provided, the coroner may pro- 
cure a suitable place and the cost thereof, when approved by 
the Crown attorney and certified by the coroner, shall be paid 
by the treasurer of such municipality or provisional judicial 
district. 1948, c. 17, s. 36. 
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37.—(1) Coroners’ fees and mileage allowances for holding Fees, 
investigations and inquests shall be those set out in Schedule 07°" ** 
A, provided that where the Attorney-General is of opinion 
that the prescribed fees are insufficient having regard to the 
special circumstances of any investigation or inquest, he may 
approve a larger fee to any coroner. 


(2) Crown attorney’s fees and expenses for attending in- crown 
quests shall be those set out in The Administration of Justice ***°™™°’® 
Expenses Act. Rev. Stat. 


(3) Constables’ fees and mileage allowances for services constables’ ; 
rendered in connection with an inquest shall be those set out Rey. Stat. 
in The Administration of Justice Expenses Act. 


(4) Witnesses’ and jurors’ fees and mileage allowances for bia eoatere 
attending inquests shall be those set out in Schedule B. 


(5) Stenographers’ fees for services rendered in connection steno- 
with an inquest shall be upon the scale appointed for short-°"??"°™ ' 
hand writers under The County Judges Act, and when certified 2° 5%*» 
by the coroner shall be paid in the same manner as witness 
fees. 


(6) Interpreters’ fees for services rendered at an inquest interpre- 
shall be such as are deemed reasonable by the Crown attorney perees 
and when certified by the coroner shall be paid in the same 
manner as witness fees. 


(7) The fees for post mortem examinations and analyses medical 
shall be those set out in Schedule C. 1948, c. 17, s. 37. eri 


38.—(1) The coroner shall render the account for his fee Coroners’ 
and mileage allowance for holding an investigation or inquest eae 
to the treasurer of the jurisdiction responsible for the payment 
of the expenses of the administration of justice in which the 
investigation or inquest is held, and when the account has 
been audited by the county board of audit, or where the 
investigation or inquest is held in a provisional judicial dis- 
trict, by the Auditor of Criminal Justice Accounts, the 
treasurer shall pay the amount specified therein. 


(2) The Crown attorney’s account for his fee and expenses Crown 
atto ey 
for attending an inquest and a constable’s account for his fee and im 
. . . ° constables’ 
and travelling expenses for services rendered in connection accounts. - 


with an inquest shall be rendered and paid in the manner 


provided in The Administration of Justice Expenses Act. Sea 
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(3) The coroner shall give to every witness and juror en- 
titled to a fee and mileage allowance and to every stenographer 
and interpreter entitled to a fee an order on the treasurer of 
the jurisdiction responsible for the payment of the expenses 
of the administration of justice in which the inquest is held, 
for the payment thereof, and upon presentation of the order 
the treasurer, if satisfied of the correctness thereof, shall pay 
the amount specified therein. 


(4) A legally qualified medical practitioner shall render his 
account for his fee, 


(a) for any post mortem examination or analysis under 
item 1 or 2 of Schedule C, to the treasurer of the 
jurisdiction responsible for the payment of the ex- 
penses of the administration of justice in which the 
investigation or inquest is held, and when the ac- 
count has been audited by the county board of 
audit or, when the investigation or inquest was held 
in a provisional judicial district, by the Auditor of 
Criminal Justice Accounts, the treasurer shall pay 
the amount specified therein; or 

(b) for any examination or analysis under item 3 of 

Schedule C, in the manner provided in The Adminis- 

tration of Justice Expenses Act. 1948, c. 17, s. 38. 


39. Where an investigation or inquest is held by a coroner 
in a provisional judicial district, the cost thereof shall be pay- 
able by the treasurer of the district as provided in section 38 
and when the accounts therefor have been audited by the 
Auditor of Criminal Justice Accounts the cost shall be paid 
out of such moneys as may be appropriated therefor by the 
Legislature as part of the expenses of the administration of 
justice of the district. 1948, c. 17, s. 39. 


40. Where an investigation or inquest is held by a coroner 
in that part of Ontario having county organization, the cost 
thereof shall be payable as provided in section 38 by the 
treasurer of the jurisdiction responsible for the payment of 
the expenses of the administration of justice in which the in- 
vestigation or inquest was held, and when the accounts there- 
for have been audited by the county board of audit and the 
Auditor of Criminal Justice Accounts, the jurisdiction that 
paid the same shall be reimbursed out of such moneys as may 
be appropriated therefor by the Legislature for the coroner’s 
fee and mileage allowance, for the constable’s fee and mileage 
allowance and for three-fifths of the fee for any examination 
or analysis under item 3 of Schedule C. 1948, c. 17, s. 40. 
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41. Where an investigation or inquest is held and it is Provision 
found that the cause of death did not arise in the jurisdiction ment over. 
responsible for the payment of the expenses of the adminis- 
tration of justice in which the investigation or inquest was 
held, the cost thereof shall on demand be repaid by the 
treasurer of the jurisdiction in which the cause of death arose. 


1948, c. 17, s. 41. 


42. Where a fine is imposed by a coroner under this Act, Payment 
it shall be payable forthwith, and if it is not so paid the coroner ° ae 
may commit the person so failing to pay to gaol for a period 
of not more than:10 days. 1948, c. 17, s. 42. 


43. In proceedings under this Act it shall not be necessary seals not 
for any person to affix a seal to any document, and.no docu- "°°***"¥: 
ment shall be invalidated by reason of the lack of a seal even 
though the document purports to be sealed. 1948, c. 17, s. 43. 


44, The Lieutenant-Governor in Council may make regu- Regulations. 
lations, 


(a) prescribing the powers and duties of the supervising 
coroner; 


(b) prescribing the powers and duties of chief coroners: 


(c) prescribing the forms required for carrying out this 
Acter 1948 seslifes, 44. 
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SCHEDULE, A 


Coroners 


1. For all services in an investigation where no inquest is held, a fee of 
$10.00. 


2. For all services where an inquest is held in part, a fee of $15.00. 
3. For all services where an inquest is held and completed, a fee of $25.00. 


4. For every mile necessarily travelled in connection with an investiga- 
tion or inquest, a mileage allowance of 15 cents a mile. 


1948, c. 17, Sched. A. 


SCHEDULE’ B 


Witnesses and Jurors 


1. For every day of attendance of a witness or juror who resides within 
the city, town, village or township in which the inquest is held, a 
fee of $1.50. 


2. For every day of attendance of a witness or juror who resides outside 
the city, town, village or township in which the inquest is held, a 
fee of $2.00. 


3. For every day of attendance of a legally qualified medical practitioner 
as a medical practitioner, a fee of $5.00. 


4. For every day of attendance of an expert witness such fee, not exceed- 
ing $15.00, as the coroner deems proper or such greater fee as the 
Attorney-General may approve. 


5. For preparing a plan, furnishing any article or doing any work for use 
at an inquest, in addition to the fee to which the witness would 
ordinarily be entitled, such special fee as the coroner may deem 
proper and the Crown attorney may approve. 


6. For every mile necessarily travelled one way from witness’ or juror’s 
residence to where the inquest is held, a mileage allowance of 15 cents 


a mile, provided that where the inquest is held in a city in which the 
witness or juror resides, the mileage allowance shall be 75 cents. 


1948, c. 17, Sched. B. 


SGHEDULEJIG 
Post Mortem Examinations, etc. 
1. Fora post mortem examination, a fee of $25.00. 


2. For an analysis of the contents of the stomach and intestines, a fee of 
$25.00. 


3. For any examination or analysis other than those mentioned in items 
1 and 2, such fee as is authorized under The Administration of Justice 
Expenses Act. ; 


4. The amount of any fee under this Schedule may be increased by 15 
cents for every mile necessarily travelled in connection with an examina- 


tion or analysis. 
1948. c. 47, Sched: Gn1949-c..1 fase 
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CELA PARE Re ft 


The Corporation Securities Registration Act 


1. In this Act, unless the context otherwise requires, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


“assignment of books debts’’ includes every legal or 
equitable assignment by way of security of, and every 
mortgage or other charge upon book debts; 


‘‘assignor’’ means any corporation making an assign- 
ment of book debts; 


‘“‘book debts’? means all such accounts and debts, 
whether existing or future, as in the ordinary 
course of business would be entered in _ books, 
whether actually entered or not, and includes any 
part or class thereof; 


‘chattels’? means goods and chattels capable of 
complete transfer by delivery, and includes when 
separately assigned or charged, fixtures and growing 
crops; but does not include chattel interests in real 
property or fixtures when assigned together with a 
freehold or leasehold interest in any land or building 
to which they are affixed, or growing crops, when 
assigned with any interest in the land on which 
they grow, or a ship or vessel registered under the 
laws of Canada or any share in such ship or vessel, 
or shares or interests in the stock, funds or securities 
of a government, or in the capital of a corporation, 
or book debts or other choses in action; 


“corporation”? includes a company, corporation or 
body corporate wherever or however incorporated ; 


‘creditors’? means creditors of the mortgagor or 
assignor, whether execution creditors or not, who 
become creditors before the registration of the 
mortgage, charge or assignment, and, for the pur- 
pose of enforcing the rights of such creditors but not 
otherwise, includes a creditor suing on behalf of 
himself and other creditors, an assignee for the 
general benefit of creditors, a trustee under the 
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Bankruptcy Act (Canada) and a liquidator of a 
company under the Winding-up Act (Canada) or 
under a provincial Act containing provisions for the 
winding up of companies, without regard to the 
time when the creditor so suing becomes a creditor 
or when the assignee, trustee or liquidator is ap- 
pointed; 


(g) “mortgagor” includes a corporation which executes 
a charge, and ‘‘mortgagee’’ includes a person in 
whose favour a charge is created; 


(h) “subsequent purchasers or mortgagees”’ includes any 
person who obtains, whether by way of purchase, 
mortgage, charge or assignment, an interest in 
chattels or book debts which have already been 
mortgaged, charged or assigned. R.S.O. 1937, 
cr 204, 's. 1. 


2.—(1) Every mortgage and every charge, whether specific 
or floating, of chattels in Ontario created by a corporation, 
and every assignment of book debts, whether by way of 
specific or floating charge, made by a corporation engaged in a 
trade or business in Ontario and contained, 


(a) in a trust deed or other instrument to secure bonds, 
debentures or debenture stock of the corporation 
or of any other corporation; or 


(b) in any bonds, debentures or debenture stock of the 
corporation as well as in the trust deed or other 
instrument securing the same, or in a trust deed or 
other instrument securing the bonds, debentures or 
debenture stock of any other corporation; or 


(c) in any bonds, debentures or debenture stock or any 
series of bonds or debentures of the corporation not 
secured by a separate instrument, 


shall be absolutely void as against creditors of the mortgagor 
or assignor, and as against subsequent purchasers or mort- 
gagees from or under the mortgagor or assignor, in good faith, 
for valuable consideration and without notice, unless it is 
duly registered, and unless, if contained in a trust deed or 
other instrument to secure bonds, debentures or debenture 
stock, it complies with subsection 2. 


(2) If the mortgage, charge or assignment is contained in a 
trust deed or other instrument to secure bonds, debentures or 
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debenture stock, the instrument containing it shall be accom- 
panied by an affidavit of the mortgagee, trustee, or grantee or 
one of the mortgagees, trustees or grantees, his or their agent, 
or, if the mortgagee, trustee or grantee is a corporation, of any 
officer or agent of the corporation, stating that the instrument 
containing the mortgage, charge or assignment was executed 
in good faith and for the purpose of securing payment of the 
bonds, debentures or debenture stock referred to therein and 
not for the mere purpose of protecting the chattels or book 
debts therein mentioned against the creditors of the mort- 
gagor or assignor or preventing such creditors from obtaining 
payment of any claim against the mortgagor or assignor. 


(3) A mortgage, charge or assignment required to be when charge 
registered under this Act shall, as against creditors and the eats 
subsequent purchasers or mortgagees referred to in subsection 
1, take effect only from the time of its registration. R.S.O. 

1937, c. 264, s. 2. 


3.—(1) Registration of every mortgage, charge or assign- Heeierte: 
ment, shall, save as provided by subsection 2, be effected by mode of. 
filing with the Provincial Secretary a duplicate original of the 
instrument containing the mortgage, charge or assignment, 
together with the affidavit required by subsection 2 of section 
2, and an affidavit made by any officer or agent of the mort- 
gagor or assignor stating the date of the execution of the 
instrument by the mortgagor or assignor, within 30 days © 
from the date of the execution of the instrument. 


(2) Registration of every mortgage, charge or assignment, ro oh ee 
contained in bonds, debentures or any series thereof, or in in bond, etc. 
debenture stock, not secured by a separate instrument, shall 
be effected by filing with the Provincial Secretary, within 
30 days after the execution of the bonds, debentures or 
debenture stock, an affidavit made by any officer or agent of 


the mortgagor or assignor, setting forth, 


(a) the total amount secured by the bonds, debentures 
or series thereof, or debenture stock; 


(b) a true copy of the bond or debenture or of one bond or 
debenture of the series or of the debenture stock 
certificate; and 


(c) the date of execution. R.S.O. 1937, c. 264, s. 3. 


4. Any affidavit made for the purposes of this Act by an Affaavit of 


officer or agent of a corporation shall state that the deponent o9por""°" 
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is aware of the circumstances connected with the transaction 
and has a personal knowledge of the facts deposed to. R.S.O. 
1937, c. 264, s. 4. 


5. When the time for filing an instrument containing a 
mortgage, charge or assignment, or an affidavit, expires on a 
Sunday or other day on which the office of the Provincial 
Secretary is closed, the filing shall, so far as regards the time 
of filing, be valid if made on the next following day on which 
the office is open. R.S.O. 1937, c. 264, s. 5. 


6. The Provincial Secretary shall cause every instrument 
containing a mortgage, charge or assignment, and every 
affidavit filed in his office under this Act to be numbered, to 
be endorsed with a memorandum of the day, hour and minute 
of its filing and to be indexed by entering in alphabetical 
order in a register kept by him the names of the parties to the 
mortgage, charge or assignment, the date of execution of the 
instrument containing the same or of the bonds, debentures 
or debenture stock not secured by separate instrument, as 
shown by the affidavit filed, and the date of filing and the 
amount secured as shown by the instrument or by the affidavit. 
R.S.O. 1937, c. 264, s. 6. 


7.—(1) Subject to the rights of other persons accrued by 
reason of any omission or misstatement referred to in this 
section, a judge of the Supreme Court, on being satisfied that 
the omission to file an instrument or affidavit within the time 
prescribed by this Act or any omission or misstatement in 
any document filed under this Act was accidental or due to 
inadvertence or impossibility or other sufficient cause, may, 
in his discretion, extend the time for registration, or order the 
omission or misstatement to be rectified on such terms and 
conditions, if any, as to security, notice by advertisement or 
otherwise, or as to any other matter or thing, as he thinks fit 
to direct. 


(2) The order or a copy thereof shall be annexed to the 
instrument or affidavit or document or copy thereof on file 
or tendered for filing, and appropriate entries shall be made 
in the register. R.S.O. 1937, c. 264, s. 7. 


8. No defect or irregularity in the execution of an instru- 
ment containing a mortgage, charge or assignment, no defect, 
irregularity or omission in any affidavit, and no error of a 
clerical nature or in an immaterial or non-essential part shall 
invalidate or destroy the effect of the mortgage, charge or 
assignment or the registration thereof, unless in the opinion 
of the court or judge before whom a question relating thereto 
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is tried, such defect, irregularity, omission or error has actually 
misled some person whose interests are affected by the 
mortgage, charge or assignment. R.S.O. 1937, c. 264, s. 8. 


9.—(1) An assignment of a mortgage or charge of chattels Assignments 
or of an assignment of book debts within this Act need not, discharged: 
but may, be filed with the Provincial Secretary. 


(2) A mortgage or charge or assignment of book debts Discharge 
and partial 
registered under this Act may be discharged in whole or jn discharge. 
part by filing with the Provincial Secretary a certificate of 
discharge signed by the mortgagee, trustee, or assignee, his or 
its executors, administrators, successors or assigns, and, 
except in the case of a certificate of discharge executed by a 
corporation under its corporate seal, the certificate shall be 
accompanied by the affidavit of an attesting witness of the 
execution thereof; but in case a mortgage, charge or assign- 
ment of book debts has been assigned, no certificate of dis- 


charge by an assignee shall be filed until the assignment has 
been filed. 


(3) In the case of a mortgage, charge or assignment con- Discharge 
tained in bonds, debentures or any series thereof, or in deben- pha ers 
ture stock, not secured by a separate instrument, the Pro- aaa 
vincial Secretary may, on evidence being given to his satis- 
faction that the debt for which the mortgage, charge or 
assignment was given as security has been paid or satisfied, 
enter a memorandum of discharge in the register, and shall, if 


required, furnish the corporation with a copy thereof. 


(4) The Provincial Secretary shall note the fact of such phe ear! 
assignment or discharge against each entry in the books of his or discharge. 
office respecting the filing of the instrument or affidavit, and 
shall make a like notation upon that instrument or upon the 
affidavit filed under subsection 2 of section 3. R.S.O. 1937, 


c, 204.-s.9. 


10.—(@) ‘Upon payment of the prescribed fees the Pro- eee 
vincial Secretary shall give a certificate under his hand of © 
the filing of any instrument or affidavit in pursuance of this 
Act, and of the day and hour of such filing, and a certificate 
as to prior registrations, if any, of mortgages, charges or 
assignments created or made by the mortgagor or assignor. 


(2) Every certificate furnished by the Provincial Secretary Evidence. 
touching any matter dealt with by this Act, shall be received 
for all purposes as prima facie evidence of the facts set out in 
the certificate, and every copy of a document filed under this 
Act, certified by the Provincial Secretary, shall be received 
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as prima facie evidence for all purposes as if the original 
document were produced, and also as prima facie evidence of 
the execution of the original document according to the 
purport of such copy. 


(3) No proof shall be required of the signature of the 
Provincial Secretary in respect of any certificate produced as 
evidence pursuant to this section. R.S.O. 1937, c. 264, s. 10. 


11. Upon payment of the prescribed fees every person 
shall have access to and be entitled to inspect the books of 
the Provincial Secretary containing records or entries of 
mortgages, charges or assignments or documents registered or 
filed under this Act, and no person shall be required as a 
condition of his right thereto to disclose the name of the 
person in respect of whom such access or inspection is sought, 
and the Provincial Secretary shall, upon request, accompanied 
by payment of the prescribed fees, produce for inspection 
any mortgage, charge, assignment or document so registered 
opitiledsa. Rk. S,0-193/4G..264..6. ML. 


42. For services under this Act the Provincial Secretary 
shall be entitled to receive such fees as may be from time to 
time prescribed by the Lieutenant-Governor in Council. 
BS .O 2803.05 CNOA Stealers 


13. This Act shall apply only to mortgages or charges of 
chattels or assignments of book debts executed on or after the 
30th day.,of. May,,4.932.4,;R.5,0..1937,.¢..264;,.5y13. 


14. A mortgage or charge of chattels or an assignment of 
book debts made before the 30th day of May, 1932, which if 
the same had been executed on or after the 30th day of May, 
1932, would be within this Act and which was properly regis- 
tered or filed under any Act respecting the same shall, not- 
withstanding anything contained in that Act or any other 
Act of the Legislature, not be required to be renewed. R.S.O. 
1937, c. 264, s. 14. 


15. The Bills of Sale and Chattel Mortgages Act and The 
Assignment of Book Debts Act shall not apply to any mortgage, 
charge or assignment the registration of which is provided for 
in thie Ack hose). Posse. 2otee 1. 


16. This Act shall be so interpreted and construed as to 
effect its general purpose of making uniform the law of the 
provinces that enact it. R.S.0. 1937, c. 204, s. 16. 
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GAP LER AZ 


The Corporations Tax Act 


1. Stir this vce 


(a) 


(0) 


(f) 


“bank”? means a corporation or joint stock com- 
pany wherever incorporated for the purpose of doing 
a banking business or the business of a savings bank 
that transacts such business in Ontario, whether 
the head office is situate in Ontario or elsewhere; 
PO50nC Ice de Cla: 


“company” includes bank, extra-provincial company, 
insurance company and incorporated company; 
1939064 AOecSradencled (a). 


‘“‘dividends’’ includes stock dividends; 1939, c. 10, 
s., lecla: 


‘““extra-provincial company’’ means an incorporated 
company that has its head office elsewhere than in 
@ntatios 1.939 {e) 10,5. 1, cl. (7) 


‘“‘head office’ means the place designated in the 
charter or by-laws, or both, of a company as being 
its chief office or place of business and includes, 
when such chief office or place of business is outside 
of Ontario, the place designated by the company 
or the Treasurer as being its principal office or place 
of business in Ontario, unless the central accounting 
records including the central executive management 
of the company are maintained outside of Ontario or 
unless the Treasurer determines that such principal 
office or place of business is not the head office of 
the company; 1949, c. 18, s. 1 (1). 


‘income bond” and “income debenture’ mean 
respectively a bond and debenture, the interest or 
dividend on which is payable only when the debtor 
company has made a profit before taking into account 
the interest or dividend obligation on such bond or 


debenture; 1939, c. 10, s. 1, cl. (h). 
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(g) “insurance company” includes life, fire, ocean or 
inland marine, inland transportation, accident, plate- 
glass, automobile, steam-boiler and burglary insur- 
ance companies, guaranty, surety and casualty com- 
panies and underwriters and syndicates of under- 
writers operating on the plan known as Lloyds, 
that transact business or undertake risks on lives 

a ala or property in Ontario or that are licensed under The 
Insurance Act, but does not include mutual insurance 
companies, insuring agricultural and other non- 
hazardous risks on the premium note plan, the sole 
business of which is carried on in Ontario, fraternal 
societies and mutual benefit societies as defined in 
The Insurance Act, and pension fund and employees’ 
mutual benefit societies incorporated under or sub- 

eo: ject to The Companies Act; 1939, c. 10, s. 1, cl. (2); 
£944 EF LO SStabare 


(h) “incorporated company”’ includes corporation and 
association however and wherever incorporated, and 
where any such corporation or association, or the 
whole or any part of the property thereof, is placed 
in the hands or under the control of an agent, 
assignee, trustee, liquidator, receiver or other official 
includes such agent, assignee, trustee, liquidator, 
receiver or other official but does not include any 
incorporated company that owns, operates or uses a 
race track and holds a race meeting; 1939, c. 10, 
ss hcl. (90: 


(2) ‘loss’? means a loss for a fiscal year computed by 
applying section 14 respecting the computation of 
the net income of an incorporated company, mutatts 
mutandis, but excluding from the computation the 
exemptions provided by clauses f, g and j of sub- 
section 4 of section 14; 1949, c. 18, s. 1 (2). 


(j) ‘‘property”’ includes money, goods, things in action, 
land and property of every description, whether 
real or personal, legal or equitable, and every interest 
or profit, present or future, vested or contingent in, 
arising out of or incident to property; 1939, c. 10, 
& 1pch- te). 


(k) “railway”’ includes a railway and part of a railway 
in Ontario operated in whole or in part by steam, 
electricity or other motive power, constructed and 
operated on highways or on land owned by the 
company that owns or operates it, or partly on high- 
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ways and partly on such land, but does not include a 
street railway constructed or operated in whole or in 
part upon or along a highway under or by virtue of 
an agreement with, or by-law of a city or town; 
1939, c. 10, s. 1, cl. (m). 


(1) “regulations’’ means regulations made under this 
Wee? 1939) c. -10)-s.28)) cho(a) 


(m) “transacting business in Ontario’ includes the 
transaction of any business obtained in Ontario by a 
company through its own office or branch in Ontario 
and also includes the transaction of any business 
obtained by an extra-provincial company through 
the efforts of any other company or any firm, broker, 
agent or other person that has an office in or is a 
resident of Ontario when such company, firm, broker, 
agent or other person acts as the representative or 
agent of, or in any other capacity for such extra- 
provincial company, but does not include the taking 
of orders for or the buying or selling of goods, wares 
or merchandise by travellers or by correspondence 
if no business is obtained through the efforts of any 
company, firm, broker, agent or other person that 
has an office in or is a resident of Ontario; 1939, 
Celis. tC (0). 


(x) ‘‘Treasurer’?’ means Treasurer of Ontario. 1939, 
Cul st Cl): 


2.—(1) ae company that has its head office or other oes 
office in Ontario, or that holds assets in Ontario, or that 
transacts business in Ontario, shall for every fiscal year of the 
company pay to His Majesty for the uses of Ontario the taxes 
imposed under this Act at the time and in the manner pro- 
vided in this Act. 


(2) For the purposes of this Act the Treasurer may deter- Fiscal year. 

mine the period of any fiscal year of any company in order to 
prevent a fiscal year from occupying a longer period than 
12 months, provided that for every fiscal year of less than 
12 months there may be subsequently a fiscal year of more than 
12 months if the total period of both of such fiscal years does 
not exceed 24 months nor shall it be necessary for any fiscal 
year of a company to occupy any substantial part of a year. 


(3) Subject to subsection 2, where a company ceases to Incompleted 
have an office or to hold assets or to transact business in*°“ ¥ 
Ontario or the existence of which is terminated during any 
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fiscal year, it shall, in respect of such incompleted fiscal year, 
pay the taxes imposed under this Act in the same manner as 
though such fiscal year ended on the date on which it ceased 
to have an office or to hold assets or to transact business in 
Ontario or upon which its existence was terminated. 1939, 
ceiOos. 2 


(4) For the purposes of this Act, every company, the 
head office of which is designated in its charter or by-laws, 
or both, as being outside of Ontario, shall designate a place 
as its principal office or place of business in Ontario and, 
where no such place is designated by the company, the 
Treasurer shall designate such place. 


(5) For the purposes of this Act, 


(2) a company and a person or one of several persons 
by whom it is directly or indirectly controlled; or 


(b) two or more companies controlled directly or in- 
directly by the same person, 


shall, without extending the meaning of the expression “to 
deal with each other at arms-length”’, be deemed not to deal 
with each other at arms-length. 1949, c. 18, s. 2. 


3.—(1) Every bank shall for every fiscal year of such bank, 
pay, 


(a) a tax of one-fifth of one per cent on the paid-up 
capital stock thereof and one-tenth of one per cent 
on the reserve fund and undivided profits thereof; 


(b) an additional tax of $3,000 for the principal office in 
Ontario and $200 for each additional office, branch 
or agency in Ontario, provided that in the case of 
such additional offices, branches and agencies that 
were open during the fiscal year less than 250 days, 
one tax of $200 shall apply for each 250 days or 
fraction thereof that all such offices, branches and 
agencies were open. 


(2) Where the head office of a bank is outside of Ontario, 
and where it has not more than five offices, branches and 
agencies in Ontario, the Treasurer, having regard to the 
amount of business transacted in Ontario, may reduce the 
amount of the tax imposed under clause a of subsection 1, 
but such tax shall in no case be less than one-tenth of one per 
cent calculated on one-half of the paid-up capital stock. 1939, 
ocr, va7i3i 
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4..—(1) Every insurance company shall pay a tax in respect Insurance 
of life insurance premiums of two per cent calculated on the i cera 
gross premiums received during the fiscal year from policy 
holders resident in Ontario at the time such premiums were 


paid excluding, 
(a) considerations for annuities; 


(b) cash value of dividends paid or credited to policy 
holders; 


(c) premiums returned; 


(d) premiums received in respect of reinsurance assumed ; 
and 


(e) premiums paid in respect of casualty reinsurance 
ceded to insurance companies licensed to transact 
business in Ontario. 1939,c. 10, s. 4 (1); 1948, c. 18, 
we GRE 


(2) Every insurance company shall pay a tax iL Tespecl sae e. 
of premiums other than life insurance premiums of two per 
cent calculated on the gross premiums received during the 
the fiscal year by the company or its agent or agents in respect 


of business transacted in Ontario excluding, 


(a) premiums returned; 


(b) premiums paid in respect of reinsurance ceded to 
insurance companies licensed to transact business in 
Ontario; 


(c) premiums received in respect of business written on 
the premium note plan; and 


(d) cash value of dividends paid or credited to policy 
holders by mutual insurance companies. 1948, c. 18, 
Ss. #2). 


(3) In determining the amount of the tax payable under Definition 
of premiums 


subsection 2 every premium that by the terms of the policy or in respect of 
. . . usiness 
renewal thereof, is payable in respect of insurance of a person transacted 
. . ° . . n ntario. 
or property resident or situate in Ontario at the time of * 


payment whether. or not, 


(a) such premium is earned wholly or partly in Ontario; 


(b) the business in respect of the policy is transacted 
wholly or partly in Ontario; or 


hi 
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crimination. 
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(c) the payment of such premium is made, wholly or 
partly in Ontario, 


shall be deemed to be a premium in respect of business trans- 
acted in Ontario. 


(4) Where it is established to the satisfaction of the Lieu- 
tenant-Governor in Council that any country or any state of 
any country discriminates unfairly by imposing taxes, fees and 
other monetary obligations on any insurance company or 
any particular class of insurance companies organized under 
the laws of Canada or of Ontario and having their principal 
offices in Ontario that in the aggregate are in excess of com- 
parable taxes, fees and monetary obligations imposed on 
any similar company or class of companies incorporated under 
the laws of such country or state, the Lieutenant-Governor in 
Council may direct that any company or any class of com- 
panies incorporated under the laws of such country or state 
and that transact business in Ontario shall pay, in addition 
to the tax otherwise imposed under this Act, a tax not exceed- 
ing the equivalent of such excess, and such additional tax shall 
be recoverable in the same manner as any other tax imposed 
under this Act. 


(5) For the purposes of this Act, the fiscal year of every 
insurance company shall be deemed to end on the 31st day 
of December. 1939, c. 10, s. 4 (3-5). 


5.—(1) Every incorporated company that owns, operates 
or uses a railway shall for every fiscal year of the company 
pay a tax of $60 per mile for one track, and, where the line 
consists of two or more tracks, of $40 per mile for each addi- 
tional track, owned, operated or used in any municipality in 
Ontario, and of $40 per mile for one track, and, where the line 
consists of two or more tracks, of $20 per mile for each addi- 
tional track, in territory without municipal organization in 
Ontario, provided that an incorporated company that owns, 
operates or uses a railway that, either by itself or in con- 
junction with any other railway leased by it or to which it is 
leased or with which it is amalgamated or together with which 
it forms one system does not exceed 150 miles in length from 
terminal to terminal, whether or not one or both of such 
terminals are outside of Ontario, shall, in lieu of such tax, pay a 
tax of $15 per mile for one track in Ontario and where the 
line consists of two or more tracks, of $5 per mile for each 
additional track in Ontario, and, where the railway or system 
does not exceed 30 miles in length between such terminals, 
a tax of $10 per mile for one track in Ontario and where the 
line consists of two or more tracks, of $5 per mile for each 
additional track in Ontario. 
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(2) In addition to the tax imposed under subsection 1, every Additional 
incorporated company that owns, operates or uses a ier ase 
that, either by itself or in conjunction with any other 
railway leased by it or to which it is leased or with which it is 
amalgamated or together with which it forms one system, 
exceeds 150 miles in length from terminal to terminal, 
whether or not one or both of such terminals are outside of 
Ontario, shall for every fiscal year of the company, pay a 
tax of $25 per mile for one track in Ontario, and, where the 
line consists of two or more tracks, of $20 per mile for each 
additional track in Ontario. 


(3) Both the company that owns the railway and the Company 
company that operates or uses it shall be liable jointly and hl a 
severally for the payment to the Treasurer of the amount fogi3"™* 
of the taxes imposed under this section, but the total amount 
payable in respect of any railway, shall not exceed the 
amounts above mentioned, notwithstanding that the railway 


is owned, operated or used by more than one company. 


(4) The measurement of track for purposes of this section Exception. 
shall not include switches, spurs or sidings. 


(5) Section 46 shall not apply to the tax imposed under s. 46 not 
subsection 2. to apply 


(6) Where an incorporated company that owns, operates or Sarees 
uses a railway, owns or controls other incorporated companies 
that are not taxable under this section, such other incorporated 
companies shall be taxable under such other sections of this 
Act as are applicable, without regard to the taxes payable by 
their parent company under this section. 1939, c. 10,s. 5. 


6. Every incorporated company that owns, operates or uses Si dae ct 
a line or part of a line of telegraph in Ontario for gain, in- 
cluding every incorporated company that owns, operates or 
uses a railway, shall for every fiscal year of the company, 
pay a tax of one per cent upon the total amount of money 
invested by the company on such line or part thereof and the 
plant and works connected therewith; provided that an 
incorporated company that owns and an incorporated com- 
pany that operates and uses any such line or part thereof 
shall be liable jointly and severally for the payment of such 
tax, but the total amount payable in respect of such line 
or part thereof and the works and plant connected therewith 
shall not exceed the total amount of tax imposed under this 
section notwithstanding that the line or part thereof is owned, 
operated or used by more than one company. 1939, c. 10,s. 6. 


774 


Express 
companies. 


Car ; 
companies. 


Further tax. 


Other 


incorporated 


companies, 


Interpre- 
tation. 


Exceptions, 


banks; 


insurance 
companies; 


Ghapry2 CORPORATIONS TAX 

7. Every incorporated company that carries on the busi- 
ness of an express company over a railway in Ontario, includ- 
ing an incorporated company that owns, operates or uses a 
railway, shall for every fiscal year of the company pay a tax 
of $800 for each 100 miles or fraction thereof, up to but not 
exceeding a tax of $10,000. 1939, c. 10, s8: 


8. Every incorporated company, except those that own, 
operate or use a railway, that transacts in Ontario the business 
of operating, leasing or hiring sleeping, parlour or dining 
cars run upon or used by any railway in Ontario, shall for 
every fiscal year of the company pay a tax of one per cent 
calculated on the money invested in such cars in use in Ontario. 


1939.c..10, $29. 


9. Every company on which taxes are imposed under 
section 3, 5, 6, 7 or 8 shall, for every fiscal year of the com- 
pany, pay an additional tax equal to 25 per cent of the taxes 
imposed under such sections on the company. 1948, c. 18, 


So 2. 


10.—(1) Save as in this section otherwise provided, every 
incorporated company that has its head or other office in 
Ontario or that holds assets in Ontario or that transacts 
business in Ontario, shall for every fiscal year of the company 
pay a tax of one-twentieth of one per cent calculated on its 


paid-up capital. 


(2) In this section and in section 12 “paid-up capital” 
means the paid-up capital as it stood at the close of the fiscal 
year and includes the paid-up capital stock of the company, 
its earned, capital and any other surplus, all its reserves, 
whether created from revenue or otherwise, except any 
reserve the creation of which is allowed as a charge against 
income under section 14, all sums or credits advanced or 
loaned to it by any other incorporated company, excluding a 
bank, and all its indebtedness, whether assumed or undertaken 
by it, represented by bonds, bond mortgages, debentures, 
income bonds, income debentures, mortgages, lien notes and 
any other securities to which any of its property is subject. 
1939464. 1OaeniOunl, 20s 


(3) The tax imposed under subsection 1 shall not be 
imposed on any incorporated company, 


(a) that is a bank; 


(b) that is an insurance company ; 1939, c. 10, s. 10 (3), 
cle. (Z, os 
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(c) that is a mutual insurance company that insures mutual 
. . insurance 
agricultural and other non-hazardous risks on the companies, 
premium note plan, the sole business of which is ore 
carried on in Ontario, or .that is a fraternal society 
or mutual benefit society as defined in The Insurance Rev. Stat.., 
: $ ; Cc. 1383), 59) 
Act, or that is a pension fund or employees’ mutual 
benefit society incorporated under or subject to 


The Companies Act; 1941, c. 15, s. 3 (1). 


d) that owns, operates or uses a railway, except aS railways; 
e Pp . p 
provided by section 11; 


(e) that owns, operates or uses a line or part of a line telegraph _ 
of telegraph in Ontario; 1939, c. 10, s. 10 (3), cls. Pen 
(c, d). 


(f) that owns, operates or uses a telephone line or part telephone 
thereof in Ontario and that has a paid-up capital of a 
less than $100,000; 1939, c. 10, s. 10 (3), cl. (e); 

194.1. Gah 5nSAdr (2). 


(g) that carries on the business of an express company ¢3PMSS  o.. 
over a railway in Ontario; 


> ‘ car 
(h) that operates, leases or hires sleeping, Patlouie. Ole. nmaniea: 
dining cars run or used in Ontario; 


(i) the business operations of which are of an industrial, companies 

mining, commercial, public utility or public service business 
3 f : , and assets 

nature, and are carried on entirely outside of Ontario, abroad; 
either directly or through subsidiary or affliated 
companies, and the assets of which, except securities 
acquired by the investment of accumulated income 
and such bank deposits as may be held in Ontario, 
are situated entirely outside of Ontario, including 
wholly-owned subsidiary companies that are engaged 
solely in the prosecution outside of Ontario of the 
business of the parent company; 


(j) the business operations of which are of an invest-idem; 
ment or financial nature and carried on entirely 
outside of Ontario and the shares of which have been 
offered for public subscription or are listed on any 
recognized stock exchange in Ontario or elsewhere, 
and the assets of which, except such bank deposits 
as may be held in Ontario and except shares of other 
companies conforming to the requirements of this 
clause or of clause 7, are situated entirely outside of 
Ontario, provided that the shares, bonds and obliga- 
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tions of any company incorporated under the laws 
of Canada or of Ontario, with head office in Ontario, 
shall for the purposes of this clause be deemed to be 
assets in Ontario notwithstanding that they may 
be or have been transferred on any register outside 
of Ontario; 


that maintains a head office or executive office or 
both in Ontario, and the assets of which consist 
wholly of the shares and bonds of, and loans and 
advances to other companies and of bank deposits; 


all of the property of which is in the hands or subject 
to the control of a liquidator, receiver or trustee, 
and none of the property of which is used either 
by the company or the liquidator, receiver or trustee 
in transacting any of the businesses or undertakings 
for which the company was incorporated; 


that in the opinion of the Treasurer, has not com- 
menced to transact business or has ceased to transact 
business; 


that was incorporated without share capital; 


that was incorporated for religious, charitable, 
philanthropic, social or educational purposes or for 
the purposes of drainage, agriculture or colonization 
in Ontario and no part of the income of which inures 
to the personal profit of or is paid or payable to any 
shareholder therein; 


that was incorporated to operate clubs, societies 
and associations for social welfare, civic improve- 
ment, pleasure, recreation or other non-profitable 
purposes, no part of the income of which inures to the 
personal profit of or is paid or payable to any share- 
holder therein; 


that is organized and operated on a co-operative 
basis and 


(i) that markets the products of its members or 
shareholders under the obligation to pay to 
them the proceeds from the sales on the basis 
of quantity and quality, less a reasonable 
amount for expenses and reserves, or 


(r) 


(s) 
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(ii) that purchases supplies and equipment for the 
use of its members or shareholders under the 
obligation to turn such supplies and equip- 
ment over to them at cost, plus a reasonable 
amount for expenses and reserves, or 


(iii) that markets the products of, or purchases 
supplies and equipment for the use of persons 
other than its members or shareholders, pro- 
vided that the value thereof does not exceed 
20 per cent of the value of products, supplies 
and equipment marketed or purchased for 
its members or shareholders, or 


(iv) that is a credit union; 


that is organized for the purpose of financing the companies 
: : that finance 

operations of and is owned or controlled by any co-operative 

other incorporated company that is exempt from eee 


taxation under clause g; 


that transacts the business of transporting pas- transporta- 
sengers or freight, or both, the head office and entire aed 
transportation system of which is situated outside 

of Ontario and that in the opinion of the Treasurer 
maintains an office in Ontario for the purpose only 

of soliciting business for its system outside of Ontario 

and that in the opinion of the Treasurer does not 

sell transportation at its office in Ontario; but if 

any such company does sell transportation at its 

office in Ontario, it shall pay a tax of $50. 1939, 

e, WO 7sscl O2@irels. Gers 


(4) Paid-up capital as hereinbefore defined shall be subject Exemptions 
to the following exemptions and deductions: deductions 


(a) 


(0) 


(c) 


from paid- 
up capital. 


Goodwill or other intangible thing included as an Goodwill. 
asset to the extent that such goodwill or other in- 
tangible thing in the opinion of the Treasurer has 

no value; provided that this exemption shall apply 

to no more than 50 per cent of the book value of 

such goodwill or other intangible thing. 


Discount allowed on the sale of the shares of a Discount 
company incorporated under Part XI of The Com-°" ieee 
pantes Act. Rey. Stat., 


The amount that equals that proportion of the Investments. 
paid-up capital remaining after the deduction of the 
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exemptions provided by clauses a and 0}, which the 
cost of the investments made by the company in 
the shares and bonds of other companies, in loans 
and advances to other companies and in the bonds, 
debentures and other securities of any government, 
municipal or school corporation bears to the total 
assets of the company remaining after the deduction 
of the exemptions provided by clauses a and }; 
provided that cash on deposit with any incorporated 
company doing the business of a savings bank and 
amounts due by a parent company with head office 
outside of Canada to a subsidiary company taxable 
under this section shall not be deemed to be loans 
and, advances ‘to other companies. 1939) C10. 
s. 10 (4), cls. (a-c). 


In the case of a company engaged in mining, the 
amount that equals that proportion of the paid-up 
capital remaining after the deduction of the exemp- 
tions provided by clauses a, b and ¢ which the total 
of, 


(i) the amount held or used in the survey for ex- 
ploration and development of gold, silver, 
copper, nickel, iron or other precious or semi- 
precious metals, 


(ii) the amount invested in the mine as defined 
by The Mining Tax Act, 


(iii) the amount invested in the plant and works 
necessary to and forming part of such mine, 
and 


(iv) the amount invested in the plant and works 
necessary for the refinement of the ore taken 
from the mine, 


bears to the total assets remaining after the deduc- 
tion of the exemptions provided by clauses a, b and c. 
1947, c. 19, s. 1. 


In the case of a company the only business of which 
is the holding of real estate for sale or rent or the 
owning of buildings used as hotels, apartment houses 
and for offices, or both, the amount that equals 
that portion of the paid-up capital that is in excess 
of an amount of capital of which the net income 
earned from the operation of such business after 
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depreciation but before deductions of interest and 
dividends on any of the obligations of the company 
that are included as its paid-up capital, would be 
eight per cent; provided that where the exemption 
under this clause applies, none of the exemptions 
under clauses a to d shall apply. 


(f) In the case of a company all of the property of which 
is in the hands or subject to the control of a liqui- 
dator, receiver or trustee and any of the property of 
which is used either by the company or the liquidator, 
receiver or trustee in carrying on any of the businesses 
or undertakings for which the company was incor- 
porated, the amount that equals that portion of the 
paid-up capital that is in excess of an amount of 
capital of which the net income earned from carrying 
on any of such businesses or undertakings after 
depreciation but before deduction of interest and 
dividends on any of the obligations of the company 
that are included as its paid-up capital, would be 
eight per cent; provided that where the exemption 
under this clause applies, none of the exemptions 
under clauses a to e shall apply. 1939, c. 10, s. 10 


(4)--cls., (f,. 2). 


(5) A company shall be entitled to deduct from the tax 
calculated on paid-up capital that would otherwise be payable 
under this section the amount of the tax calculated on paid-up 
capital that was paid or payable during the fiscal year for 
which the tax under this section is imposed to the govern- 
ment of any province, state or country outside of Ontario, 
with the exception of any tax paid or payable to the Dominion 
of Canada, provided that such deduction shall not at any 
time exceed, or in the case of any such company the head 
office of which is situated outside of Ontario shall neither be 
less than nor exceed, the amount of the tax that would other- 
wise be payable in respect of paid-up capital deemed to be 
used within each such province, state or country and provided 
that the paid-up capital deemed to be used within each such 
province, state or country shall be determined as follows: 


(2) In the case of a company the business of which 
is that of ship transportation, the amount of the 
paid-up capital that shall be deemed to have been 
used in each such province, state or country shall 
be that portion of the total paid-up capital remaining 
after the deduction of the exemptions provided by 
clauses a, b and c of subsection 4, which the amount 
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of the tonnage of each of its ships that operated 
during the fiscal year of the company and that 
touched at a port in such province, state or country 
multiplied by the number of times each such ship 
touched at a port in such province, state or country 
during such fiscal year plus the amount of tonnage 
of each of its ships that did not operate during 
such fiscal year and that was held at a port in such 
province, state or country, bears to the total of the 
amount of the tonnage of its ships that operated 
during such fiscal year multiplied by the number of 
times each such ship called at any port during such 
fiscal year and of the tonnage of its ships that did not 
operate during such fiscal year. 


In the case of a company the business of which 
is that of transporting passengers or freight or both 
by bus, truck or aircraft, the amount of the paid-up 
capital that shall be deemed to have been used in each 
such province, state or country shall be that portion 
of the total paid-up capital remaining after the 
deduction of the exemptions provided by clauses 
a, b and c of subsection 4, which the number of miles 
travelled by its buses, trucks or aircraft during the 
fiscal year of the company in each such province, 
state or country bears to the total number of miles 
travelled by its buses, trucks or aircraft during such 
fiscal year. 1939, c. 10, s. 10 (5), cls. (a, 0). 


In the case of a company the business of which is 
the holding of real estate for sale or rent, or that 
merely holds assets, or that owns and operates 
international or interprovincial bridges or tunnels 
or both, or the operations of which in the opinion 
of the Treasurer tend to deplete the natural resources 
of Canada, the amount of the paid-up capital that 
shall be deemed to have been used in each such 
province, state or country shall be that portion of 
the total paid-up capital remaining after the deduc- 
tion of the exemptions provided by clauses a to f 
of subsection 4, which the book value of the fixed 
assets and the goods and supplies as shown by the 
inventories situated in each such province, state 
or country bear to the book value of the total fixed 
assets and the goods and supplies as shown by the 
inventories. 


In the case of a company the chief business of which 
is the operation of grain elevators, the amount of 


Hor 


(e) 
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the paid-up capital that shall be deemed to have 
been used in each such province, state or country 
shall be that portion of the total paid-up capital 
remaining after the deduction of the exemptions 
provided by clauses a, b, c and f of subsection 4, 
which the number of bushels of grain received during 
the fiscal year in the elevators operated by the 
company in each such province, state or country 
bears to the number of bushels of grain received 
during the fiscal year in all the elevators operated 
by the company. 


In the case of every other company, the amount of 
the paid-up capital that shall be deemed to have 
been used in each such province, state or country 
shall be that portion of the total paid-up capital 
remaining after the deduction of the exemptions 
provided by clauses a, 0, c and f of subsection 4, 
which the gross sales made to or the gross revenue 
received from customers residing in each such prov- 
ince, state or country, bear to the total gross sales 
made or gross revenue received; provided that gross 
revenue from investments in the shares, bonds and 
obligations of other companies and of governments 
and municipal and school corporations shall be 
excluded from the calculation; and for the purposes 
of this clause the residence of a customer shall be 
deemed to be, with respect to sales made to or gross 
revenue received from customers residing in Canada, 
in the province, 


(i) in which the goods sold by the company 
are received by the customer, 


(ii) in which the services sold by the company 
are performed for the customer, or 


(iii) in which the customer uses any property, 
invention, trade name or other thing from 
which the company derives its remaining 
gross revenue represented by rents, royalties 
or similar payments, 


and with respect to sales made to or gross revenue 
received from customers residing outside of Canada, 
in the province, 


(iv) from which the order for the goods ‘sold is 
filled by the company, 
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(v) in which, by contract, the company receives 
payment for services performed outside of 
Ganadatior 


(vi) in which, by contract, the company receives 
payment of its remaining gross revenue 
represented by rents, royalties or similar 
payments for the use outside of Canada of any 
property, invention, trade name or other thing, 


unless the company is subject to taxation on paid-up 
capital in the state or county outside of Canada 
where the customer actually resides, in which case 
the residence of the customer shall be deemed to be 
in such state or country. 1949, c. 18,s. 3. 


(6) Any deduction provided by subsection 5 shall be 
allowed only if the company furnishes evidence satisfactory 
to the Treasurer showing the amount of tax paid or payable 
during its fiscal year to the government of each such province, 
state or country in respect of paid-up capital. 1939, c. 10, 
swd-D, (6): 


11. In addition to the tax imposed under section 5, every 
incorporated company that owns, operates or uses a railway 
and that also owns, operates or uses one or more hotels in 
Ontario shall for every fiscal year of the company pay a tax 
of one-twentieth of one per cent calculated on that amount of 
capital of which the net income earned from the operation of 
such hotel or hotels after depreciation but before deduction of 
interest or dividends on any of the obligations of the company 
paid or payable with respect to any capital invested in such 
hotel or hotels, would be eight per cent. 1939, c. 10, s. 11. 


12.—(1) Save as in this section otherwise provided, every 
incorporated company that has its head office or other office in 
Ontario or that transacts business in Ontario shall for every 
fiscal year of the company pay a tax of $50 for each office or 
place of business in Ontario, and every incorporated company 
that holds assets in Ontario but has no designated office or 
place of business, shall for every fiscal year of the company, 
in addition to all other taxes for which it may be liable, pay 
a tax of Bou. 1Oa0; (10-6, ta tte 


(2) In this section, ‘‘office or place of business’’ means, 


(a) the head office of the company, except where such 
office is not the only office of the company in Ontario 
and is maintained merely as a nominal head office 
at which the company transacts no business; 
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(b) the executive office of the company; 


(c) a building or part of a building or any property 
where the company carries on any of its operations; 


(d) a building, office, room or location where the com- 
pany invites patronage either through its name 
being placed in public view on the property, or 
through a listing of its name in a telephone or other 
directory giving its address at a certain location, 
or through an advertisement in the press giving the 
name of the company and its address at a certain 
location; 


the office or room of any company, firm, broker, 
agent or other person acting as the representative or 
agent of or in any other capacity for the company; 


(e 


A 


(f) a permanent sample depot, where a representative 
of the company may display examples of its products 
that are for sale; 


(g) a depot where a representative of the company 
may buy materials for the use of the company; or 


(h) a depot for the distribution of goods. 1939, c. 10, 
Sl 222 1041 ve e556 At). 


(3) Where a company, firm, broker, agent or other person Acting for 
is acting as the agent or representative of or in any other ee edi 
capacity for more than one incorporated company, each of “°"?*"” 
such companies shall be deemed to be maintaining an office 
or place of business in the office or place of business of such 


company, firm, broker, agent or other person. 


(4) Offices or places of business defined by clauses ¢, d, e, f, Bxceptions. 
g and h of subsection 2 shall be deemed separate offices and 
places of business only in such cases where each of them is 
located apart from the head office or executive office of the 
company. 1939, c. 10, s. 12 (3, 4). 


(5) Any tax imposed under this section shall not be imposed /Whevte no 
on any incorporated company, 


(a) that is a bank; 


(b) that is an insurance company; 1939, c. 10, s. 12 
(5), cls. (a, 0d). 
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(Z) 


(é) 


(f) 


(g) 


(1) 
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that is a mutual insurance company that insures 
agricultural and other non-hazardous risks on the 
premium note plan, the sole business of which is 
carried on in Ontario, or that is a fraternal society 
or mutual benefit society as defined in The Insurance 
Act, or that is a pension fund or employees’ mutual 
benefit society incorporated under or subject to The 
Companies Act; 1941, c. 15, s. 4 (2). 


that owns, operates or uses a railway, except as 
provided by section 13; 


that owns, operates or uses a line or part of a line of 
telegraph in Ontario; 


that transacts the business of an express company 
over a railway in Ontario; 


that operates, leases or hires sleeping, parlour or 
dining cars run or used in Ontario; 


that was incorporated without share capital; 1939, 
c. 10, s. 12 (5), cls. (c-g). 


(c) ‘that is organized and operated on a co-operative 


basis and 


(i) that markets the products of its members or 
shareholders under the obligation to pay to 
them the proceeds from the sales on the 
basis of quantity and quality, less a reasonable 
amount for expenses and reserves, or 


(ii) that purchases supplies and equipment for the 
use of its members or shareholders under the 
obligation to turn such supplies and equip- 
ment over to them at cost, plus a reasonable 
amount for expenses and reserves, or 


(iii) that markets the products of, or purchases 
supplies and equipment for the use of persons 
other than the members or shareholders, pro- 
vided that the value thereof does not exceed 
20 per cent of the value of products, 
supplies and equipment marketed or pur- 
chased for its members or shareholders, or 


(iv) that isa credit union. 1941, c. 15, s. 4 (4). 


in 


CORPORATIONS TAX Chap. 72 785 
(6) Every incorporated company that has a paid-up capital eet he 
of less than $100,000 shall, for every fiscal year of the com- 
pany in lieu of the tax imposed under subsection 1, pay a tax 
of one-twentieth of one per cent, calculated on the paid-up 
capital, for each office or place of business in Ontario, provided 
that in no case shall the combined taxes imposed under sec- 
tions 10 and 12 be less than $20. 1939, c. 10, s. 12 (6). 
(7) Every incorporated company, Pe ie 
companies. 
(2) that is engaged in mining, the profits of which 
during the fiscal year are insufficient to be assessed 
for a tax under The Mining Tax Act and that does Rey; Stat., 
not hold as assets investments in the shares, bonds 
and obligations of other companies and governments, 
municipal and school corporations having a cost value 
of more than $40,000; 


(b) the charter of which has not been surrendered and 
the nominal head office of which is designated as 
being in Ontario and that in the opinion of the 
Treasurer has not commenced to do business or has 
ceased to do business and is entirely without assets, 


shall for every fiscal year of the company, in lieu of the tax 
imposed under subsections 1 and 6, pay a tax of $20. 1939, 
CNAME 247 Jo T94T, C219 -S!-2. 


(8) Every incorporated company, Idem. 


(a) that was incorporated for religious, charitable, 
philanthropic, social or educational purposes or for 
the purpose of drainage, agriculture or colonization 
in Ontario and no part of the income of which inures 
to the personal profit of or is paid or payable to any 
shareholder therein; or 


(b) that was incorporated to operate clubs, societies and 
associations for social welfare, civic improvement, 
pleasure, recreation or other non-profitable purposes, 
no part of the income of which inures to the personal 
profit of or is paid or payable to any shareholder 
therein; or 


(c) that owns, operates or uses a telephone line or part 
thereof in Ontario and that has a paid-up capital 
of less than $100,000, 


shall for every fiscal year of the company, in lieu of the tax 
imposed under subsections 1, 6 and 7, pay a tax of 
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$ 5, where the paid-up capital is less than $20,000; 


$10, where the paid-up capital is $20,000 or over and less 
than $40,000; 


$15, where the paid-up capital is $40,000 or over and less 
than $60,000; 


$25, where the paid-up capital is $60,000 or over and less 
than $80,000; 


$50, where the paid-up capital is $80,000 or more. 1939, 
C.*90,S T2°(8)1 947, eh 15 i614 (5), 


13. In addition to the taxes imposed under sections 5 and 
11, every incorporated company that owns, operates or uses 
a railway and that also owns, operates or uses one or more 
hotels in Ontario, shall for every fiscal year of the company 
pay a tax of $50 for each hotel owned, operated or used in 
Ontanio..:1939°'c.110- 9.13: 


14.—(1) In addition to the taxes imposed under sections 
10 and 12, and save as in this section otherwise provided, every 
incorporated company that has its head or other office in 
Ontario, or that holds assets in Ontario, or that transacts 
business in Ontario, shall for every fiscal year of the company 
pay a tax of seven per cent calculated on the net income of 
the company. 1939, c. 10, s. 14 (1); 1947, c. 19, s. 3 (1). 


(2) In this section, ‘‘income’’ refers to the income earned 
during the fiscal year of the company and means the net profit 
or gain, whether ascertained as being a fixed amount, or 
unascertained as being fees or emoluments, or as being 
profits from a trade or commercial or financial or other 
business, directly or indirectly received by it from any trade, 
manufacture or business, as the case may be, whether derived 
from sources in Ontario or elsewhere; and includes the interest, 
dividends or profits directly or indirectly received from 
money at interest upon any security or without security, 
or from stocks, or from any other investment, and, whether 
such gains or profits are divided or distributed or not, and also 
the annual profit or gain from any other source including, 


(a) the income from but not the value of property 
acquired by gift, bequest, devise or descent; 


(>) the income from but not the proceeds of life insurance 
policies paid upon the death of the person insured, 
or payments made or credited to the insured on life 


(c) 


(d) 


(é) 
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insurance endowment or annuity contracts upon the 
maturity of the term mentioned in the contract or 
upon surrender of the contract; 


personal and living expenses that form part of the 
profit, gain or remuneration of the company; 


rents, royalties, annuities or other like periodical 
receipts that depend upon the production or use 
of any real or personal property, notwithstanding 
that they are payable on account of the use or sale 
of any such property; and 


annuities or annual payments received under any 
will or trust irrespective of the date on which the 
will or trust became effective whether or not the 
annuities or annual payments are paid in whole or 
in part out of capital funds of the estate or trust 
and whether or not they are received at intervals 
separated by periods of a year or by longer or 
shorter periods. 1939, c. 10, s. 14 (2). 


(3) The tax imposed under this section shall not be imposed 
on any incorporated company, 


(a) 


(0) 
(c) 


() 


that was incorporated for religious, charitable, 
educational or agricultural purposes and no part 
of the income of which is paid or payable to or 
inures to the personal profit of any shareholder 
thereof; 


that was incorporated without share capital; 


that was incorporated to operate clubs, societies or 
associations for social welfare, civic improvement, 
pleasure, recreation or other non-profitable purposes, 
no part of the income of which is paid or payable to 
or inures to the benefit of any shareholder thereof; 


the business operations of which are of an industrial, 
mining, commercial, public utility or public service 
nature, and are carried on entirely outside of Ontario, 
either directly or through subsidiary or affiliated 
companies, and the assets of which, except securities 
acquired by the investment of accumulated income 
and such bank deposits as may be held in Ontario, 
are situated entirely outside of Ontario, including 
wholly owned subsidiary companies that are engaged 
solely in the prosecution outside of Ontario of the 
business of the parent company; 
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(e) 


(f) 


(g) 


(h) 
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the business operations of which are of an invest- 
ment or financial nature carried on entirely outside 
of Ontario, and the shares of which have been 
offered for public subscription or are listed on any 
recognized stock exchange in Ontario or elsewhere, 
and the assets of which except such bank deposits 
as may be held in Ontario and except shares of 
other companies conforming to the requirements of 
this clause or clauses, are situated entirely outside 
of Ontario; provided that the shares, bonds and 
obligations of any company incorporated under the 
laws of Canada with statutory head office in Ontario 
or under the laws of Ontario shall for the purposes 
of this clause be deemed to be assets in Ontario 
notwithstanding that they may be or have been 
transferred on any register outside of Ontario; 


that is organized and operated on a co-operative 
basis and, 


(i) that markets the products of its members or 
shareholders under the obligation to pay to 
them the proceeds from the sales on the basis 
of quantity and quality, less a reasonable 
amount for expenses and reserves, or 


(ii) that purchases supplies and equipment for the 
use of its members or shareholders under the 
obligation to turn such supplies and equip- 
ment over to them at cost, plus a reasonable 
amount for expenses and reserves, or 


(iii) that markets the products of, or purchases 
supplies and equipment for the use of persons 
other than its members or shareholders, 
provided that the value thereof does not 
exceed 20 per cent of the value of products, 
supplies and equipment marketed or purchased 
for its members or shareholders, or 


(iv) that is a credit union; 


that is organized for the purpose of financing the 
operations of and is owned or controlled by any 
other company that is not liable to taxation under 
clause f; 


that is engaged in the business of transporting 
passengers or freight or both, the head office and 
entire transportion system of which is situated 
outside of Ontario; 1939, c. 10, s. 14 (3), cls. (a-g). 


(1) 


(3) 


(k) 


(2) 
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: ee banks, 
that pays taxes under this Act as a bank, insurance Panks, 


company, railway company, express company, tele- companies, 
graph company, or car company, provided that aete; 
company that operates a railway and derives income 

from the operation of one or more hotels shall be 

taxable as provided by section 15; 1939, c. 10, 


s. 14 (3), cl. (k); 1941, c. 15, s. 5 (2). 


that is a personal corporation as defined in The personal 
Income Tax Act (Ontario), being chapter 25 of The ‘eietapee 
Revised Statutes of Ontario, 1937; 1939, c. 10, 

si.14 (3) 7.Gl.; (pe 


that is a mutual insurance company insuring agri- mutual 
cultural and other non-hazardous risks on the companies, 
premium note plan, whose sole business is carried ©” 

on in Ontario, that is a fraternal society or mutual 3 
benefit society as defined in The Insurance Act, Be%,3'ty 
or that is a pension fund or employees’ mutual 

benefit society incorporated under or subject to The 


Companies Act; 1941, c. 15, s. 5 (1, 2). 


(i) the property of which, throughout the fiscal Ryestment 
year, consists, to the extent of 80 per cent or 
more, of shares, bonds, marketable securities 


or cash, 


(ii) the gross income of which, throughout the 
fiscal year, is, to the extent of not less than 
95 per cent, derived from investments men- 
tioned in subclause 1, 


(iii) the property of which, throughout the fiscal 
year, consists, to the extent of not more than 
10 per cent thereof, of shares, bonds, or 
securities of any one company or debtor 
other than His Majesty in right of Canada, 
or of any province or municipality in Canada, 


(iv) the shares of which are held, throughout the 
fiscal year by 50 or more persons of whom 
none holds more than 25 per cent of the whole 
capital stock thereof, and 


(v) the net income of which for the fiscal year, 
is distributed to the shareholders within 120 
days after the close of the fiscal year to the 
extent of 85 per cent thereof or more, pro- 
vided that the term ‘‘net income”’ as used in 
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this subclause means the income that would 
be taxable under this section but for this 
c'ause, plus income that would be exempt 
from tax under this section, minus taxes paid 
to other governments and minus dividends 
and interest received in the form of shares, 
bonds or other securities that have not been 
sold before the end of the fiscal year. 1949, 
C.218 (si ae (A). 


Exemptions = (4) “‘Income’’ as hereinbefore defined is subject to the 


deductions. following exemptions and deductions: 


Der ee (2) Such reasonable amount as the Treasurer in his 

exhaustion. absolute discretion may allow for depreciation, and 
the Treasurer in determining the income derived from 
oil and gas wells and timber limits shall make such 
an allowance for the exhaustion of the oil and gas 
wells and timber limits as he may deem just and fair; 
and in the case of leases of oil and gas wells and 
timber limits, the lessor and lessee shall each be 
entitled to deduct a part of the allowance for exhaus- 
tion as they agree and if the lessor and the lessee do 
not agree, the Treasurer may apportion the deduc- 
tion between them and his determination shall be 
findl:) M039 iced Ostia 4.(4) debt WG) sind? ice 19; 
Sone ye 


ee (b) Such reasonable rate of interest on borrowed capital 

Sel hele used in the business as the Treasurer in his absolute 
discretion may allow notwithstanding the actual rate 
of interest payable by the company, but to the 
extent that the rate of interest payable by the 
company is in excess of the amount allowed by the 
Treasurer, it shall not be allowed as a deduction 
and the rate of interest allowed shall not in any 
case exceed the rate stipulated for in the bond, 
debenture, mortgage, note, agreement or other 
similar document, whether with or without security, 
by virtue of which the interest is payable. 


ae ened (c) Not more than 10 per cent of the net taxable income 
of the company that has been actually paid by way 
of donation within its fiscal year to, and receipted 
for as such by, any charitable organization in 
Canada operated exclusively as such and not 
operated for the benefit or private gain or profit 
of any member or shareholder thereof or other 
person. 1939, c. 10, s. 14 (4), cls. (0, c). 


(d) 


(e) 


(f) 
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An amount not exceeding $900 paid by the company Gontribu 
to or under an approved superannuation fund or sion funds. 
plan in respect of services rendered during the 

fiscal year by each employee, officer or director of 


the company. 1950, c. 12,s. 1 (1). 


Dividends received by the company from another Dividends. 
company. 1947, c. 19, s. 3 (3), part. 


The amount of business losses sustained by the Business 
she ste ; losses of new 

company, if its head office is in Ontario, from the companies. 

date of its incorporation to the commencement of 

the first fiscal year during which it earns a net in- 

come, which for the purposes of this clause means 

the amount that results from applying the provisions 

of this section respecting the computation of the net 

income, mutatis mutandis, but excluding from the 

computation the exemptions provided by clauses 

f, g and 7 of this subsection, provided that, 


(i) no amount is deductible in respect of the losses 
of the company sustained as a result of 
transactions between the company and per- 
sons with whom it was not dealing at arms- 
length, 


(ii) the amount of such business losses is deduc- 
tible only to the extent that it exceeds the 
aggregate of the amounts previously deduc- 
tible in respect of those losses under this 
section, 


(iii) no amount is deductible in respect of the 
loss of any fiscal year until the deductible 
losses of previous fiscal years have been 


deducted, 


(iv) no amount is deductible in respect of losses 
from the net income of any fiscal year except 
to the extent of the lesser of, 


(A) the net income of the company for the 
fiscal year from the business in which 
the loss was sustained, or 


(B) the net income of the company for the 
fiscal year, and 


(v) no amount is deductible in respect of losses 
sustained by the company during a fiscal year 
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ee (1) 
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that ended in the calendar year 1948 or during 
any previous fiscal year. 1949, c. 18, s. 4 (2). 


That part of the income of the company, if its head 
office is outside of Ontario, derived as interest on 
bonds and obligations of other companies and of 
governments, municipal and school corporations and 
as dividends from other companies. 1939, c. 10, 
s. 14 (4), cl. (g). 


The amount, not exceeding 10 per cent of the net 
taxable income of the company, that has been 
actually paid by way of contribution within its 
fiscal year to, and receipted for as such by, any 
patriotic organization or institution in Canada that 
has the written approval of the Secretary of State 
(Canada). 1939 (2nd Sess.), c. 2, s. 1. 


The amount of the income earned during the fiscal 
year by the company, if it is engaged in mining, 
that is equal to the amount of mining profits earned 
during such fiscal year for which the company is 
assessed for a tax under section 4 of The Mining 
Tax Act, provided that if such fiscal year does not 


coincide with the calendar year during which the 


Rev. Stat., 
c. 237. 


profits assessed under The Mining Tax Act are 
earned, such amount shall be the total of, 


(i) the amount of mining profits earned during 
the calendar year that ends during such 
fiscal year for which the company is assessed 
for a tax under section 4 of The Mining Tax 
Att, and 


(ii) the amount of mining profits earned during 
the period commencing on the 1st day of 
January following the close of such calendar 
year and ending on the last day of such fiscal 
year for which the company will be assessable 
for a tax under section 4 of The Mining Tax 


Act, 
reduced by, 


(iii) the amount of mining profits earned during 
the period commencing on the ist day of 
January of the calendar year that ends 
within such fiscal year and ending on the last 
day of the fiscal year previous to such fiscal 
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year for which the company is assessed for 
a tax under section 4 of The Mining Tax Act. 
1947, c. 19, s. 3 (4). 
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(7) An amount equal to the aggregate of the exploration Exploration 


(R) 


expenses, including all geological and geophysical 
expenses, or such lesser amount as the Treasurer in 
his absolute discretion may allow, incurred during 
the fiscal year of the company with respect to oil 
wells and natural gas wells in Canada, if the company 
was incorporated for the purpose of exploring for 
oil wells and natural gas wells in Canada. 


An amount equal to the aggregate of the drilling 
expenses, or such lesser amount as the Treasurer in 
his absolute discretion may allow, incurred by the 
company with respect to the spudding in or deepening 
of an oil well or a natural gas well in Canada, if the 
company was incorporated for the purpose of drilling 
for oil or natural gas, or the production, refining or 
marketing of petroleum or petroleum products or of 
natural gas, provided that no such deduction shall 
be allowed until such well is abandoned or becomes 
productive, and 


(i) where the well is abandoned the amount so 
expended, or such lesser amount as the 
Treasurer in his absolute discretion may 
allow, shall be deducted during the fiscal 
year of the company during which such well 
is abandoned, and 


(ii) where the well becomes productive the amount 
so expended, or such lesser amount as the 
Treasurer in his absolute discretion may allow, 
shall be deducted during the fiscal year of the 
company during which the well becomes 
productive and subsequent fiscal years only as 
and to the extent that the company charges 
portions of such amount in its accounts as 
amortization of such well. 


(1) An amount equal to the aggregate of the prospecting 


and exploration expenses, or such lesser amount as 
the Treasurer in his absolute discretion may allow, 
incurred during the fiscal year of the company in 
searching for minerals in Canada if the principal 
business of the company is the mining of or searching 
for minerals, and in this clause the word “minerals” 


for oil and 
gas. 


Drilling for 
oil and gas. 


Exploration 
for minerals. 
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does not include diatomaceous earth, limestone, 
marl, peat or building stone, or stone for ornamental 
or decorative purposes or non-auriferous sand or 
gravel. 1948, c. 18, s. 3 (1), part. 


eee a (m) An amount equal to the aggregate of the develop- 
mines. ment expenses, or such lesser amount as the Trea- 


surer in his absolute discretion may allow, incurred 
by the company after the commencement of its 
fiscal year ending in the calendar year 1949 with 
respect to the development in Canada of a mine 

Oe eos as defined in The Mining Tax Act, if the principal 
business of the company is the mining of or searching 
for minerals, provided that no such deduction shall 
be allowed until the mine is abandoned or becomes 
productive, and 


(i) where the mine is abandoned, the amount so 
expended, or such lesser amount as the Trea- 
surer in his absolute discretion may allow, 
shall be deducted during the fiscal year of 
the company during which the mine is 
abandoned, and 


(ii) where the mine becomes productive, the 
amount so expended, or such lesser amount as 
the Treasurer in his absolute discretion may 
allow, shall be deducted during the fiscal year 
of the company during which the mine 
becomes productive and subsequent fiscal 
years only as and to the extent that the com- 
pany charges portions of such amount in its 
accounts as amortization of the mine. 1949, 


c.18S833s. 4o(8). 
me is (n) An amount equal to the excess over $10,000 of the 
income of the company derived from logging opera- 
oe tions in Ontario as defined in section 3 of The Logging 
Tax Act, such amount to be deducted from income 
of the fiscal year of the company for which tax cal- 
culated on such amount is payable under that Act. 
1950.0c- 12,8. 1°(2): 
ratuctions (5) In computing the amount of income to be assessed, a 


deduction shall not be allowed in respect of, 


et et aut (a) any disbursement or expense not wholly, exclusively 
fo. Sern and necessarily laid out or expended for the purpose 


income; - . 
of earning income; 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(i) 
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any outlay, loss or replacement of capital or any capital 

. . . outiay or 
payment on account of capital or any depreciation, losses, etc.; 
depletion or obsolescence, except as otherwise pro- 


vided in this Act; 


the annual value of property, real or personal, except annual | 
rent actually paid for the use of such property, used property; 
in connection with the business of the company to 


earn income; 


amounts transferred or credited to a reserve, con- reserves, 

: ; 5 contingent 

tingent account or sinking fund, except such an accounts 
d sinki 

amount for bad debts as the Treasurer may allow and funas: 


except as otherwise provided in this Act; 


carrying charges or expenses of unproductive pro- ee 
perty or assets not acquired for the purposes of the 
trade or business of the company or of a liability 
not incurred in connection with the trade or business 


of the company; 


carrying charges of property the income from which AS te 
is exempt, except to the extent that such carrying charges; 


charges exceed the exempt income; 


any sums charged by any company or organization expenses 
outside of Canada to a company incorporated under pot atiee 
the laws of Canada or of any province of Canada abroad; 
in respect of management fees or services or for the 

right to use patents, processes or formulas presently 

known or yet to be discovered, or in connection with 

the letting or leasing of anything used in Canada, 
irrespective of whether a charge or price is agreed 

upon or otherwise, if the company or organization 

to which such sums are payable, or the company 
incorporated under the laws of Canada or of any 
province of Canada is controlled directly or indirectly 

by any company or group of companies or persons 

in or outside of Canada which are affiliated one with 

the other by the holding of shares or by agreements 

or otherwise, provided that a portion of such charges 

may be allowed as a deduction if the Treasurer is 
satisfied that the charges are reasonable for services 
actually rendered or the use of anything actually 

used in Canada; 


the distribution of earnings by the company to dividends 
n income 


. . . oO 
holders of its income bonds or income debentures, bonds or 
. . : nceome daeée- 
provided that in cases where such income bonds or pentures: 
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income debentures have been issued or the income 
provisions thereof have been adopted since the 
close of the fiscal year of the company ending in 
1930, in consequence of an adjustment of previously 
existing bonds or debentures bearing an uncondi- 
tional fixed rate of interest, which adjustment, to the 
satisfaction of the Treasurer, was occasioned by 
financial difficulties of the debtor company or its 
predecessor and was intended to afford some relief 
to such debtor company or its predecessor, then the 
provisions of this clause shall not apply; 


(7) the amount of tax paid on account of net income to 
the Dominion of Canada and to any other jurisdic- 
tion including Ontario; 1939, c. 10, s. 14 (5). 


(7) the amount of any outlay or expense made or incurred 
in respect of a transaction or operation that, if 
allowed, would unduly or artificially reduce the 
income; or 


(k) the amount of any outlay or expense to the extent 
that it may reasonably be regarded as having been 
made or incurred for the purpose of gaining or pro- 
ducing income that is exempt from tax under this 
section or in connection with property the income 
from which would be exempt under this section. 
1949, c. 18, s. 4 (4). 


(6) The Treasurer may disallow as an expense the whole 
or any portion of any salary, bonus, commission, director’s 
fee or other charge that in his opinion is in excess of what is 
reasonable for the services performed. 1939, c. 10, s. 14 (6). 


(7) Where a company purchases anything from a person 
with whom it is not dealing at arms-length at a price in 
excess of the fair market value, the fair market value thereof 
shall, for the purpose of computing the income of the company, 
be deemed to have been paid or to be payable therefor. 


(8) Where a company sells anything to a person with 
whom it is not dealing at arms-length ata price less than the 
fair market value, the fair market value thereof shall, for the 
purpose of computing the income of the company, be deemed 
to have been received or to be receivable therefor. 


(9) Where a company pays or agrees to pay,to the person 
with whom it is not dealing at arms-length as price, rental, 
royalty or other payment for use or reproduction of any 


CORPORATIONS TAX Chap. 72 


property an amount computed at a rate higher than that at 
which similar payments by other persons in the same kind of 
business are computed, an amount computed at the rate at 
which similar payments are made by such other persons shall, 
for the purpose of computing the income of the company, 
be deemed to have been the amount that is paid or is payable 
therefor. 


(10) Where a company directly or indirectly distributes to Idem. 


its shareholders any of its property, either on winding-up or 
otherwise, for no consideration or for a consideration below 
the fair market value, if the sale thereof at the fair market 
value would have increased the income of the company 
for the fiscal year, it shall be deemed, for the purpose of 
determining the income of the company, to have sold the 
property during the fiscal year and to have received therefor 
the fair market value thereof. 1949, c. 18,s. 4 (5). 


(11) Where a company has made a special payment or 


tion or pension fund or plan in respect of the past services of 
employees pursuant to a recommendation by a qualified 
actuary in whose opinion the resources of the fund or plan 
required to be augmented by the amount of one or more 
special payments to ensure that all the obligations of the fund 
or plan to the employees may be discharged in full and has 
made the payment or payments so that it is or they are 
irrevocably vested in or for the fund or plan and the amount 
of the payment or payments so recommended to be made is 
approved by the Treasurer, an amount shall be deducted 
from income of the fiscal year equal to the lesser of, 


(a) one-tenth of the whole amount so recommended 
to be paid; or 


(b) the amount by which the aggregate of the amounts 
so paid during all fiscal years ending with the fiscal 
year exceeds the aggregate of the amounts that were 
deductible under this subsection from income of 
the previous fiscal years of the company and of the 
amounts that, if this subsection had been in force 
with respect to fiscal years of companies ending in 
1949 and previous fiscal years, would have been 
deductible from income of such fiscal years. 


(12) In any case, 


(a2) where an amount has been recommended to be paid 
by a company on account of an employees’ super- 
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annuation or pension fund or plan in respect of the 
past services of employees and such amount has 
been approved by the Treasurer under subsection 
11; and 


(6) where the company has made a special payment or 
payments on account thereof during the fiscal year 
of the company ending in 1949 and previous fiscal 
years; and 


(c) where the aggregate of the amounts that were 
deductible in respect thereof from income of such 
fiscal years of such company under clause d of sub- 
section 4 of section 14 repealed by subsection 1 of 
section 1 of The Corporations Tax Amendment Act, 
1950 is less than the aggregate of the amounts that 
would have been deductible under subsection 11 
if such subsection had been in force for such fiscal 


years, 


the deficiency shall be deducted in five equal parts from the 
income of the fiscal years of the company ending in 1950 to 
1954, and for the purpose of this subsection deductions from 
income of fiscal years of companies ending in 1941 to 1946 
under. clause d of subsection 4 of section 14 repealed by 
subsection 1 of section 1 of The Corporations Tax Amendment 
Act, 1950 shall be deemed to have been made as though The 
Corporations and Income Taxes Suspension Act, 1942 had not 
been in force. 1950, c. 12,s. 1 (3). 


(13) A company shall be entitled to deduct from the tax 
calculated upon net income that would otherwise be payable 
by it under this Act the amount of the tax calculated on net 
income that was paid or payable for the fiscal year for which 
tax under this Act is imposed to the government of any 
province, state or country outside of Ontario with the excep- 
tion of the tax paid to the Dominion of Canada, provided 
that such deduction shall not at any time exceed, or in the 
case of any such company the head office of which is outside 
of Ontario shall neither be less than nor exceed, the amount 
of the tax that would otherwise be payable in respect of net 
income derived from sources in each such province, state 
or country, and provided that the net income derived from 
sources in each such province, state or country shall be 
determined in the following manner: 1939, c. 10,s. 14 (7), part; 
{OAT 3c) 15) Ba 1a 


(a) In the case of a company the business of which is 
that of ship transportation, the amount of net income 


(0) 


(¢) 
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that shall be deemed to have been derived from 
sources in each such province, state or country 
shall be that portion of the total net income, exclu- 
sive of gross income from investments in the shares, 
bonds and obligations of other companies and of 
governments and municipalities, which the amount 
of the tonnage of each of its ships that operated 
during the fiscal year of the company and that 
touched at a port in such province, state or country 
multiplied by the number of times each such ship 
touched at a port in such province, state or country 
during such fiscal year plus the amount of tonnage 
of each of its ships that did not operate during such 
fiscal year and was held at a port in such province, 
state or country, bears to the total amount of the 
tonnage of its ships that operated during such fiscal 
year multiplied by the number of times each such 
ship called at any port during such fiscal year and of 
the tonnage of its ships that did not operate during 
such fiscal year. 


In the case of a company the business of which is 


799 


Other trans- 
portation 


that of transporting passengers or freight or both companies. 


by bus, truck or aircraft, the amount of net income 
that shall be deemed to have been derived from 
sources in each such province, state or country 
shall be that portion of the total net income, exclusive 
of gross income from investments in the shares, 
bonds and obligations of other companies and of 
governments and municipalities, which the number 
of miles travelled by its buses, trucks or aircraft 
during the fiscal year of the company in each such 
province, state or country bears to the total number 
of miles travelled by its buses, trucks or aircraft 
euting sucht 1iscaly yeanot 939. c, 10, s. 14 (7), 
cls. (a-b). 


In the case of a company the business of which is 


Real estate 
and mining 


the holding of real estate for sale or rent, or that companies. 


merely holds assets, or that owns and operates inter- 
national or interprovincial bridges or tunnels or 
both, or the operations of which in the opinion of the 
Treasurer tend to deplete the natural resources of 
Canada, the amount of the net income that shall be 
deemed to have been derived from sources in each 
such province, state or country shall be that portion 
of the total net income, exclusive of gross income 
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from investments in the shares, bonds and obliga- 
tions of other companies and of governments, muni- 
cipal and school corporations, which the book value 
of the fixed assets and the goods and supplies as 
shown by the inventories situated in each such prov- 
ince, state or country bear to the book value of the 
total fixed assets and the goods and supplies as shown 
by the inventories; provided that in the case of any 
such company, where the Treasurer is satisfied that 
the net income of the company earned in Ontario and 
earned in each such province, state or country outside 
of Ontario respectively is capable of accurate deter- 
mination, the actual amounts thereof shall be 
determined in lieu of the aforesaid calculated 
amount. 


In the case of a company the chief business of which 
is the operation of grain elevators, the amount of 
the net income that shall be deemed to have been 
derived from sources within each such province, 
state or country shall be that portion of the total 
net income, exclusive of gross income from invest- 
ments in the shares, bonds and obligations of other 
companies and of governments, municipal and school 
corporations, which the number of bushels of grain 
received during the fiscal year in the elevators 
operated by the company in each such province, 
state or country bears to the number of bushels 
of grain received during the fiscal year in all the 
elevators operated by the company; provided that 
in the case of any such company, where the Treasurer 
is satisfied that the net income of the company 
earned in Ontario and earned in each such province, 
state or country outside of Ontario respectively is 
capable of accurate determination, the actual 
amounts thereof shall be determined in lieu of the 
aforesaid calculated amount. 


In the case of every other company, the amount of 
the net income that shall be deemed to have been 
derived from sources in each such province, state 
or country shall be that portion of the total net 
income, exclusive of gross income from investments 
in the shares, bonds and obligations of other com- 
panies and of governments, municipal and school 
corporations, which the gross sales made to or the 
gross revenue received from customers residing in 
each such province, state or country, exclusive of 
gross income from investments in the shares, bonds 
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and obligations of other companies and of govern- 
ments and municipal and school corporations, bear 
to the total gross sales made or gross revenue received, 
exclusive of gross income from investments in the 
shares, bonds and obligations of other companies and 
of governments and municipal and school corpora- 
tions; provided that in the case of any such com- 
pany, where the Treasurer is satisfied that the net 
income of the company earned in Ontario and earned 
in each such province, state or country outside of 
Ontario respectively is capable of accurate determina- 
tion, the actual amounts thereof shall be determined 
in lieu of the aforesaid calculated amount; and for 
the purpose of this clause the residence of a customer 
of a company shall be deemed to be, with respect to 
sales made to or gross revenue received from cus- 
tomers residing in Canada, in the province, 


(i) in which the goods sold by the company are 
received by the customer, 


(ii) in which the services sold by the company are 
performed for the customer, or 


(iii) in which the customer uses any property, 
invention, trade name or other thing from 
which the company derives its remaining 
gross revenue represented by rents, royalties 
or similar payments, 


and with respect to sales made to or gross revenue 
received from customers residing outside of Canada, 
in the province, 


(iv) from which the order for the goods sold is 
filled by the company, 


(v) in which, by contract, the company receives 
payment for services performed outside of 
Canada, or 


(vi) in which, by contract, the company receives 
payment of its remaining gross revenue 
represented by rents, royalties or similar pay- 
ments for the use outside of Canada of any 
property, invention, trade name or other 
thing, 


unless the company is subject to taxation on net 
income in the state or country outside of Canada 
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where the customer actually resides, in which case 
the residence of the customer shall be deemed to be 
in such state or country. 


(f) In the case of a company that has its head office in 
Ontario, any part of the net income of which consists of 
dividends and interest from investments in the shares, 
bonds and obligations of other companies and of 
governments, municipal and school corporations the 
cost of which forms the basis for the deduction for 
investments allowed under clause ¢ of subsection 4 
of section 10, the amount of the net income derived 
from such sources that shall be deemed to have been 
earned in any such province, state or country shall be 
the amount of such dividends and interest paid by 
companies with head offices in such province, state or 
country or by the government of such province, 
state or country or by a municipal or school cor- 
poration situated therein. 1949, c. 18, s. 4 (6). 


(14) Any deduction provided by subsection 13 shall be 
allowed only if the company furnishes evidence satisfactory 
to the Treasurer of the amount of tax paid or payable during 
its fiscal year to the government of each such province, state 
or country in respect of net income. 1939, c. 10, s. 14 (8). 


15. In addition to the taxes imposed under sections 5, 11 
and 13 every company that owns, operates or uses a railway 
and that also owns, operates or uses one or more hotels in 
Ontario shall pay a tax of seven per cent calculated on the 
net income derived from the operation of such hotel or hotels, 
and net income for the purposes of this section shall be 
determined in the manner provided by subsections 2, 4 and 5 
of section 14 in so far as the definition of net income therein 
applies to the income from the operation of hotels in Ontario. 
1939, c. 10ps185;947,'cr79) is. 4. 


16. Unless otherwise provided in this Act, any tax imposed 
under this Act shall be determined on the amount of the paid- 
up capital stock, mileage or other subject in respect of which 
the amount of the tax is to be ascertained as such stock, 
mileage or other subject stood at the end of the fiscal year of 
the company for which the tax is imposed, provided that, 
in reference to the number of places of business, the number 
shall be the maximum number opened during the fiscal year, 
and provided further that in reference to gross premiums of 
insurance companies and the net income of incorporated 
companies the amount on which any tax imposed under this 
Act shall be calculated shall be the gross premiums received 
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or the net income earned during the fiscal year of the company 
for which the tax is imposed. 1939, c. 10,s. 16. 


17.—(1) Every company on which a tax is imposed under Company 
this Act shall on or before the last day of the month that annual 
ends six months following the close of the fiscal year of the ee 
company, without notice or demand, and every company 
on which a tax is or is not imposed under this Act shall upon 
receipt of a notice or demand in writing from the Treasurer 
or from any officer of the Treasury Department authorized 
by the Treasurer to make such demand, deliver to the Trea- 
surer such return as is required for the purposes of carrying 
out the provisions of this Act. 1939, c. 10, s. 17 (1); 1947, 
Coal, Se. £94872 187s. 4 (1): 


(2) The return shall be verified by a certificate certifying Verification 
that the financial statements included in the return or attached ° 7°*"7"*: 
thereto are in agreement with the books of the company, and 
such certificate shall be signed by the president or some other 
officer having personal knowledge of the affairs of the com- 
pany, and in the case of an extra- provincial company, by the 
manager or chief agent of the company in Ontario, or by such 
other person or persons connected with the company as the 
Treasurer may require. 1939, c. 10,s. 17 (2). 


18.—(1) When a company is in default in complying with Penalty for 
subsection 1 of section 17, it shall be liable to a penalty of, 


(2) an amount equal to five per cent of the tax that 
was unpaid when the return was required to be filed, 
if the tax payable by the company for the fiscal year 
that was unpaid at that time was less than $10,000; 
or 


(b 


VY 


$500, if at the time the return was required to be 
filed, tax payable by the company equal to $10,000 
or more was unpaid. 1950, c. 12, s. 2 (1). 


nc) When a company fails to setae the information Failure to 
required on the return to be delivered under subsection 1 of evel 
section 17, it shall be liable to a penalty of one per cent of the 
tax payable by it; provided that such penalty shall not in any 
case be less than $1 nor more than $20. 1939, c. 10, s. 18 


(3); 1950, c. 12, s. 2 (2). 


(3) Every person who makes any false statement in any False 
return or in any information made or furnished to the Trea- CHITA 
surer under this Act shall be guilty of an offence and on 
summary conviction shall be liable to a penalty of not more 
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than $10,000 or to imprisonment for six months or both. 
1939, c. 10, s. 18 (4). 


19. The Treasurer may enlarge the time for making any 
return before or after the time for making it. 1939, c. 10, 
smn Gi 


20.—(1) The taxes imposed under this Act shall be deemed 
to be due on the last day of the fiscal year of the company 
for which such taxes are imposed. 


(2) Every company on which a tax is imposed under this 
Act shall pay, 


(az) not later than the close of the fiscal year in respect 
of which the tax is payable, an amount equal to 
one-half of the tax as estimated by it on its income 
or other subject for the last preceding fiscal year or 
for the fiscal year in respect of which the tax is 
payable, at the rate applicable for the last-mentioned 
fiscal year; 


(b) not later than the 15th day of the third month 
following the month in which the fiscal year in 
respect of which the tax is payable closed, an amount 
equal to the balance of the tax as so estimated; and 


(c) at the time of making the return as required by 
subsection 1 of section 17, the balance, if any, of the 
tax payable as estimated by the company in the 
return. 1947, c. 19, s. 6, part. 


(3) Where the amount paid on account of tax payable 
by a company for a fiscal year before the expiration of the 
time allowed for filing the return of the company under 
section 17 is less than the amount of tax payable for the fiscal 
year, the company liable to pay the tax shall pay interest on 
the difference between those two amounts from the expiration 
of the time for filing the return to the day of payment at the 
rate of six per cent per annum. 


(4) Where a company being required by subsection 2 to 
pay a part or instalment of tax has failed to pay all or any 
part thereof as required, the company, in addition to the 
interest payable under subsection 3, shall pay interest on the 
amount the company failed to pay at six per cent per annum 
from the day on or before which the company was required to 
make the payment to the day of payment or the beginning 
of the period in respect of which the company becomes liable 
to pay interest thereon under subsection 3, whichever is earlier. 
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(5) For the purposes of subsection 4, the company shall !4e™. 
be deemed to have been liable to pay a part or instalment under 
subsection 2 computed by reference to the tax payable for, 


(a) the last preceding fiscal year; or 
(b) the fiscal year in respect of which the tax is payable, 
whichever is lesser. 


(6) No interest under this section upon the amount by Limitation 
which the unpaid taxes exceed the amount of taxes estimated etod. 
to be payable in the return required to be filed under section 17 
is payable in respect of the period beginning 20 months after 
the expiration of the time for filing the return or 20 months 
after the time the return was in fact filed, whichever was later, 
and ending 30 days from the date of the mailing of the 


notice of assessment. 1950, c. 12, s. 3. 


_ 21.—(1) The returns received by the Treasurer shall be Returns 
checked and examined with all possible despatch. 1939, c. 10, “*™"°* 
B5 Dlidy: 


(2) If the Treasurer, in order to,make an assessment. or Demand for 
for any other purpose, desires any information or additional information. 
information, or a return from a company that has not made a 
return or a complete or sufficient return, he may, by registered 
letter, demand from the company, or from the president, 
manager, secretary, or any director, agent or representative 
thereof such information, additional information or return 
and the company, president, manager, secretary or any 
director, agent or representative upon whom such a demand 
is made shall deliver to the Treasurer such information, 
additional information or return within 30 days of the mailing 
Ol tie resistered: letter... 1939)°'c!"10,-s, 212); T94T)c. fo 
Soto ig 


(3) The Treasurer may, by registered letter, require the Production 
production, under oath or otherwise, by a company or the accounts, 
president, manager, secretary, or any director, agent or repre- ore 
sentative thereof, or by any person, partnership, syndicate, 
trust or company holding or paying or lable to pay any 
portion of the income of the company, or by any partner, agent 
or official of any such person, partnership, syndicate, trust or 
company, of any letters, accounts, invoices, statements or 
other documents. 1939, c. 10, s. 21 (3); 1941, c. 15, s. 6 (Ze 


f Production 
(4) The Treasurer may, by registered letter, require pro- of evidense 
duction, under oath or otherwise, by any person, partnership, payable by 
5 Z . another 
syndicate, trust or company, or by his or its agent or officer, company. 
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of any letters, accounts, invoices, statements, financial or 
otherwise, books or other documents in the possession or in 
the control of such person, partnership, syndicate, trust or 
company or of his or its agent, for the purpose of determining 
what tax, if any, is payable by any company and production 
shall be made within 30 days of the mailing of the registered 
letter. 


(5) If a company fails or refuses to keep adequate books 
or accounts for the purpose of ascertaining the amount of 
the tax payable under this Act, the Treasurer may require 
the company to keep such records and accounts as he may 
prescribe. 


(6) For every default in complying with subsections 2 to 5 
the company or persons, or both, in default shall be liable 
jointly and severally to a penalty of $25 for each day during 
which the default continues. 


(7) For the purpose of any proceedings taken under this Act, 


to be proved the facts necessary to establish compliance on the part of the 


by affidavit. 


Inquiry as 
to paid-up 
capital, 
income, etc. 


Rev. Stat., 
Caucus. 


Treasurer 
not bound 
by returns. 


Notice of 
assessment. 


Refund. 


Treasurer with this section as well as the failure of any person, 
partnership, syndicate, trust, incorporated company or other 
company to comply with the requirements of this section 
shall be sufficiently proven in any court of law by affidavit 
of the Treasurer or of any officer of the Treasury Department. 


(8) Any officer authorized by the Treasurer may make 
such inquiry as he may deem necessary to ascertain the paid- 
up capital, net income or other subject of any company, and 
for the purposes of such inquiry, such officer shall have all the 
powers and authority that may be conferred upon a commis- 
sioner appointed under The Public Inquiries Act. 


(9) No return or information supplied by or on behalf of 
any company shall be binding on the Treasurer, and not- 
withstanding any return or information, or in the absence of 
any return or information, the Treasurer may determine the 
amount of the tax to be paid by any company. 1939, c. 10, 
s. 21 (4-9). 


(10) After examination of the return of a company, the 
Treasurer shall send a notice of assessment to the company 
verifying or altering the amount of tax as estimated in its 
return, and any additional tax found to be due over the 
estimated amount shall be paid within one month from the 
date of the mailing of the notice of assessment. 1939, c. 10, 
s.21-(10)21950. c.f 2.su4 1) 


(11) The Treasurer may refund at, before or after issue 
of the notice of assessment, any overpayment of tax, interest 
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or penalties made by the company, provided application in 
writing is made therefor by the company within six months 
of the date of the payment of the tax or the date on which 
the notice of assessment was issued, and any refund of tax 
made under this subsection may be paid with interest at the 
rate of three per cent per annum thereon calculated from six 
months after the time the tax first became overpaid, provided 
that no interest shall be paid where the refund of tax is less 
than $50. 


(12) Notwithstanding any prior assessment or if no assess- Continuation 
ment has been made, the company shall continue to be liable ee 
for any tax imposed by this Act and to be assessed therefor 
and the Treasurer may at any time assess, re-assess or make 
additional assessments upon any company for tax and penal- 


fico e959, © 10,<s. 21 23713). 


22.—(1) Any company that objects to the amount at Notice for 
: ay ; eee i appeal. 
which it is assessed, or that considers that it is not liable to 
taxation under this Act, may by itself or by its solicitor, 

within one month after the date of the mailing of the notice 

of assessment provided for in subsection 10 of section 21, 


serve a notice of appeal on the Treasurer. 


(2) The notice of appeal shall be served by mailing it by Notice in 
: writing. 
registered post addressed to the Treasurer. 


(3) The notice of appeal shall follow Form 1 to this Act as Form of, 
closely as may be and shall set out clearly the reasons for appeal. 


appeal and all facts relative thereto. 1939, c. 10, s. 22. 


23. Upon receipt of the notice of appeal the Treasurer Decision to 
shall duly consider it, affirm or amend the assessment ap-amena 
pealed against, and notify the appellant company of his a nanan 


decision by registered post. 1939, c. 10, s. 23. 


24.—(1) If the appellant company, after receipt of the Notice of 


dissatisfac- 


decision, is dissatisfied therewith, it may, within one month tion, respect- 
from the date of the mailing of the decision, mail to the decision. 


Treasurer by registered post, a notice of dissatisfaction. 


(2) The notice of dissatisfaction shall follow Form 2 to Form of, 
this Act as closely as may be and shall state that the appellant dissatisfac- 


company desires that its appeal be set down for trial. em 


(3) The appellant company shall forward with the notice Statement 
of dissatisfaction a final statement of such further facts, ileal 
statutory provisions and reasons that it intends to submit to 
the court in support of the appeal as were not included in the 
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notice of appeal, or in the alternative, a recapitulation of all 
facts, statutory provisions and reasons included in the notice 
of appeal, together with such further facts, provisions and 
reasons as the appellant intends to submit to the court in 
support of the appeal. 1939, c. 10, s. 24. 


25.—(1) The appellant company shall thereupon give 
security in the sum of $400 or such other sum as the Treasurer 
may require for the costs of the appeal in a form satisfactory 
to the Treasurer; provided that in lieu of other security the 
appellant company may pay into court the sum of $200 or 
such other sum as the Treasurer may require in which case the 
company shall, when paying such sum in, state the purpose 
for which it is paid in and shall forthwith serve a notice on 
the Treasurer specifying the fact and purpose of the payment. 


(2) Unless such security is furnished by the appellant 
company within one month after the mailing of the notice of 
dissatisfaction, the appeal and all proceedings thereunder shall 
be null and void. 1939, c. 10, s. 25. 


26. Upon receipt of the notice of dissatisfaction and 
statement of facts, a reply thereto shall be mailed by registered 
post admitting or denying the facts alleged and confirming or 
amending the assessment or any amended, additional or sub- 
sequent assessment. 1939, c. 10, s. 26. 


27.—(1) Within two months from the date of the mailing 
of the reply, the Treasurer shall cause to be transmitted to 
the Registrar of the Supreme Court or the local registrar of the 
Supreme Court for the county or district in which the appel- 
lant company has its head or other office or transacts business, 


to be filed in the court, copies of, 


(a) the corporations tax return, if any, of the appellant 
company for the fiscal year under review; 


(b) the notice of assessment appealed; 
(c) the notice of appeal; 

(d) the decision; 

(e) the notice of dissatisfaction ; 

(f) the reply; 


(g) all other documents and papers relative to the 
assessment under appeal. 
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(2) The matter shall thereupon be deemed to be an action Matter 
in the court and shall be set down for trial forthwith by Svat 
the Registrar or local registrar, as the case may be, and there- 
after shall be proceeded with in the same manner as an action 
commenced in the Court; provided that the court or a judge 
may at any time before the commencement of the trial make 
such order relating to the delivery of pleadings as may be 
deemed proper. 

(3) The practice and procedure of the Supreme Court, Supreme 
including the right of appeal and the practice and procedure Practice 

- f o govern. 
relating to appeals, shall apply to every such action, and every 
judgment and order given or made in every such action may 
be enforced in the same manner and by the like process as a 
judgment or order given or made in an action commenced in 
PROACOUL Geb Or Ca 1 OnnSs dike 

28. All subsequent proceedings shall be entitled: ee 

In re The Corporations Tax Act and the appeal 

hy sa caylee ag Nagas cae ie Cina. oe eee in the 


and notice and copies of all further proceedings shall be served 
on the Treasurer. 1939, c. 10, s. 28. 


29.—(1) After an appeal has been set down for trial or Cee 
hearing as above provided, any fact or statutory provision of evidence. 
not set out in the notice of appeal or notice of dissatisfaction 
may be pleaded or referred to in such manner and upon 
such terms as the court or a judge thereof may direct. 


(2) The court may refer the matter back to the Treasurer Reference 


for further consideration. 1939, c. 10, s. 29. Treasurer. 


30. Subject to this Act, the Supreme Court shall have Jurisdiction 
exclusive jurisdiction to hear and determine all questions aha 
that may rise in connection with any assessment made under 
this Act and in delivering judgment may make any order as 
to payment of any tax, interest or penalty or as to costs as to 
the court may seem right and proper. 1939, c. 10, s. 30. 


31. Anassessment shall not be varied or disallowed because Irregularities 
of any irregularity, informality, omission or error on the part Pd et 
of any person in the observation of any directory provision ee eh 
up to the date of the issuing of the notice of assessment. 


TOSOPe MLO Ls! 31: 


32. Proceedings before the Supreme Court under this Act Proceedings 


in camera. 


shall be held 7m camera upon request made to the court by 
any party to the proceedings. 1939, c. 10, s. 32. 
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ee 33. If a notice of appeal is not served or a notice of dis- 
barred. satisfaction is not mailed within the time limited therefor, 


the right of the company assessed to appeal shall cease and the 
assessment shall be valid and binding notwithstanding any 
error, defect or omission therein or in any proceedings required 
by this Act. 1939, c. 10, s. 33. 


Recovery of $4,—(1) Upon default of payment by a company of any 
penalty : 
or tax. tax or penalty, or both, imposed upon the company under 


this Act, 


(a) the Treasurer may bring an action for the recovery 
thereof in any court in which a debt or money demand 
of a similar amount may be collected, and every 
such action shall be brought and executed in and 
by the name of the Treasurer or his name of office 
and may be continued by his successor in office as 
if no change had occurred, and shall be tried without 
a jury; 


(b) the Treasurer may issue a warrant directed to the 
sheriff of any county or district in which any property 
of the company is located or’ situate, for the amount 
of the tax, interest and penalty, or any of them, 
owing by the company, together with interest there- 
on from the date of the issue of the warrant and the 
costs, expenses and poundage of the sheriff, and 
such warrant shall have the same force and effect 
as a writ of execution issued out of the Supreme 
Court; 


(c) the Treasurer or any officer authorized by him may 
enter upon the premises of the company or any other 
place in Ontario where the books or records of the 
company or any part of them are kept and make such 
investigation and examination as he may deem 
necessary, and may seize all or any of such books 
and records and may, by notice in writing, require 
any person, partnership, syndicate, trust or corpora- 
tion who may be indebted to the company to pay 
such indebtedness to the Treasurer. 


en ps (2) Except where otherwise specifically provided, the penal- 


Treasurer. tjes imposed under this Act shall be recoverable under The 
Beg, Beat. Summary Convictions Act and shall be payable to the Treasurer. 


He ecoeery (3) The use of any of the remedies provided by this section 


eg odo shall not be a bar to or affect any of the other remedies therein 
provided, and the remedies provided by this Act for the 
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recovery and enforcement of payment of any tax or penalty, 
or both, imposed under this Act shall be in addition to any 
other remedies existing by law, and no action or other pro- 
ceeding taken shall in any way prejudice, limit or affect any 
lien, charge or priority existing under this Act or otherwise. 
1939, c. 10, s. 34. 


CD ya 


34 may be served personally or by registered post addressed 
to such person, partnership, syndicate, trust or corporation 
at the address indicated in the books or records of the com- 
pany, and thereceipt of payment of the amount of the indebted- 
ness by the Treasurer shall constitute a good and sufficient 
discharge of the liability of the person, partnership, syndicate, 
trust or corporation to the company to the extent of the 
amount indicated in the receipt. 


notice. 
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35.—(1) A notice Adhs clause c of subsection 1 of section Manner of 
serving 


(2) Any person, partnership, syndicate, trust or corporation Liability of 


discharging any liability to a company owing taxes, penalties 
or both under this Act after the service of the notice referred 
to in subsection 1 shall be personally liable to the Treasurer 
to the extent of the amount of the liability discharged between 
such person, partnership, syndicate, trust or corporation and 
the company or to the extent of the amount of taxes, interest 
and penalties owing under this Act by the company which- 
ever is the lesser amount and the Treasurer shall have the 
same remedies for the recovery of such amount from such per- 
son, partnership, syndicate, trust or corporation as he has for 
the recovery from a company of a tax or penalty imposed 
upon it under this Act. 1939, c. 10, s. 35. 


36.—(1) Every tax and penalty imposed under this Act Priority 


shall be a first lien and charge upon the property in Ontario of 
the company liable to pay such tax or penalty or both, pro- 
vided that such lien and charge shall not apply to any mine 
as defined in The Mining Tax Act until the company owning 
the mine has been assessed for a tax on mining profits under 
The Mining Tax Act. 1939, c. 10, s. 36; 1948, c. 18, s. 5. 


(2) Every tax and penalty imposed under this Act on a Tax 


and 
alty 


Rev. Stat., 
Ory PO hc 


pe 
company that owns, operates or uses a railway shall be ato be lien 


special lien on any property, real or personal, in which the 

company has any interest, legal or equitable (other than as 
lessee or under any agreement for running rights or operating 
rights) in priority to every claim, privilege, lien or encum- 
brance, whenever created, of every person, and the lien and 
its priority shall not be lost or impaired by any neglect, 
omission or error of any Minister, officer, servant or agent of 
the Crown, or by want of registration. 1940, c. 6,s. 4. 


on property. 
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Notice to be BT.-+(4) Where: agcompany has failed to pay taxes and 


surer of sale penalties imposed under this Act for a period of more than 
of company’s “a6 4 
capital three years from the date of the mailing of the notice of 


ts. . 
Roca assessment provided by subsection 10 of section 21, no person 
shall sell any capital assets of the company unless he has given 
written notice by registered post to the Treasurer not less 

than 10 days before the date of the sale. 
nes (2) Every person who violates the provisions of subsection 1 


shall be liable to a penalty of not less than an amount equal 
to the amount of such taxes and penalties in default, and such 
penalty shall be recoverable by action in any court in which a 
debt or money demand of a similar amount may be collected. 
1939:'0..40.sA3é5 


compromises 38. If any doubt or dispute arises as to the liability of a 
as to liabil- Company to pay a tax or any portion of a tax demanded under 
ity for taxes. ; : ;: Ge Z P 
the authority of this Act, or if owing to special circumstances 
it is deemed inequitable to demand payment of the whole 
amount imposed under this Act, the Treasurer may accept 
such amount as he may deem proper, and if the tax demanded 
has been paid under protest he may refund the amount so 
paid or any part thereof. 1939, c. 10,s. 38. 
caine ua 39. Every person who, and every company that violates 
any of the provisions of this Act or the regulations for which 
no other penalty is provided, shall be guilty of an offence and 
liable to a penalty of not less than $50 and not more than 
$500. 1939, c. 10, s. 39. 
Regulations. 4, The Lieutenant-Governor in Council may make regula- 
tions, 


(a) authorizing or requiring the Deputy Treasurer or 
any other officer of the Treasury Department to 
exercise any power or perform any duty conferred 
or imposed upon the Treasurer by this Act; 


(b) providing for the issuance of certificates as to the 
amount of taxes and penalties owing by any com- 
pany under this Act and prescribing the fees payable 
therefor; 


(c) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act?" 1939, ‘e.10;-s) 403 194896718; sv6: 


Agreement 41. Notwithstanding anything in this Act, upon the ap- 
between = x 

Treasurer proval by the Lieutenant-Governor in Council of an agree- 
Minister, Ment between the Treasurer and the Minister of National 
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Revenue (Canada) and subject to its provisions, that Minister 
and the Deputy Minister of National Revenue for Taxation 
(Canada) are hereby authorized to exercise in the place and 
stead, on behalf of or as agent for the Treasurer and Con- 
troller of Revenue for Ontario, such of the powers and duties 
imposed upon the Treasurer and the Controller of Revenue 
for Ontario respectively under this Act as may be specified 
in the agreement. 1939, c. 10, s. 41 (1). 


42. The Lieutenant-Governor in Council may authorize the Expenses. 
Treasurer to pay any expenses that may be incurred by the 
Minister in carrying out the provisions gt this Act. 1939, 
co10;s,41 (2), 


43.—(1) Notwithstanding anything in this Act, the Trea- Agreements 
surer may, for the purpose of preventing diiplication ofiitaxd provinces, 
tion of any company, enter into an agreement with the 
treasurer or other officer of any other province of Canada who 
is authorized by an Act of such province to enter into such an 
agreement, providing for the remission, on a reciprocal basis, 
of taxes required to be paid by such company under this Act 
and under any Act of such other province imposing taxes of a 
similar nature. 


(2) Every such agreement shall have the force of law when approval of 
approved by the Lieutenant-Governor in Council and by ®#7¢ement 
any authority that is required to approve it under the pro- 
visions of the legislation of the other province. 


(3) Any such agreement may be terminated by either party Termination 
thereto giving notice in writing to the other party, and every agreement. 
such termination shall be effective in respect of the current 
fiscal year of the company and all subsequent fiscal years 


unless it is otherwise agreed between the parties. 1941, 
ey SC Rey ie 


44. Declarations or affidavits in connection with returns Declarations 
_ filed under this Act may be taken before any person having eG ie 
authority to administer an oath, or before any person specially 
authorized for that purpose by the Lieutenant-Governor in 

Council, but any person so specially authorized shall not 

charge any fee therefor. 1939, c. 10, s. 42. 


45.—(1) No person employed in the service of His Majesty Secrecy. 
shall communicate or allow to be communicated to any 
person not legally entitled thereto, any information obtained 
under this Act, or allow any such person to inspect or have 
access to any written statement furnished under this Act. 
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Penalty. (2) Every person who violates any provision of this section 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $200. 1939, c. 10,s. 43. 


Distribution 46,—(1) There shall be set apart from the Consolidated 


among 


municipali- Revenue Fund on the 31st day of December in each year 


half the rev- a sum equal to one-half the receipts of the Province during 

enue from : . : 

railway tax. such year of taxes from railway companies under subsection 
1 of section 5 after deducting therefrom the sum of $30,000, 
and the sum so set apart shall, on the 31st day of December 
in each year, be credited to the cities, towns, villages and 
organized townships in Ontario in proportion to population 
as compared with the whole population of Ontario as shown 
by the last preceding census taken under the authority of the 
Parliament of Canada, and in the event of the population 
of any municipality being uncertain, owing to change of 
municipal boundaries, the Lieutenant-Governor in Council 
may determine the same for the purposes of this Act. 


Fixing (2) The Lieutenant-Governor in Council may fix the amount 

amounts. ; A ; ° 
per head of the population to be so credited without allowing 
for fractions of a cent. 


oe (3) Against the amount so credited there shall be charged, 


palities with as a contribution towards his maintenance, a sum amounting 
cost of main- : : : 
tenance of to 10 cents per patient per day for each patient belonging 
rau to the municipality maintained for the whole or any part 
Rev. Stat, Of such year in any institution within the meaning of The 
ee Mental Hospitals Act, other than the Ontario Hospital, 
Woodstock, such charge to be made only in respect of patients 
on account of whose maintenance the Province is not in 


receipt from any source of $1.50 per week or more. 


Tee ener (4) All questions as to the liability of a municipal cor- 


municipality poration to such charge shall be determined by an officer 

to contribute . aes 

to mainten- designated for that purpose by the Minister of Health, whose 

ance of aps : . . A 

patients. decision may at any time and from time to time be varied 
or cancelled by himself or by any other officer designated 
by the Minister of Health, and the certificate of the Minister 
of Health declaring the amount of such charge shall be 
accepted and acted upon by the provincial Auditor without 
further evidence as determining the amount to be deducted 


under subsection 3. 


Payment (5) The balance remaining at the credit of each municipal 

of balance. : 5 
corporation after deducting such charge shall be paid forth- 
with by the Treasurer to the corporation. 
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(6) The name of every patient in respect of whom the Names of 
charge is made shall be furnished annually to the municipal Bé‘sent to. 


corporation but shall not be published in its accounts unless Paitics. 


the council so directs. 1939, c. 10,s. 44. 


FORM 1 
(Section 22 (3) ) 


ere Le Cor DOraiiONs 1 C6 A Cl, ANC win 0 ae i's anipusl nae ee abso 
(Name of taxpayer) 
States caer Grit. BPG RVO: (ae Rate Olt Pk eerie. HI. UAT BF 
(Address) 
BM Te COVA Ole eee pe le Ws as sh tans Soni ea sions sl ww See , Appellant. 


Notice of Appeal is hereby given from the assessment bearing date 
WEES scape cede arcarcahen ae tec ah Ioana ta Gaye Ole are ti mek rLOe ; 
Wereill ditax im the stim of $..:-........4...6. levied in respect of paid-up 
capital, net income or other subject for the fiscal year ended in 19...... 

Then follow with, 

1. Full statement of facts. 

2. Full statement of reasons for appeal. 

MO CLG oc hates a ab tev. secs a WoO hehe ies EOE ch 


ely ial 16) eile, ré) er) a neta! (we (el hel one! <o) ue) Feed) ce" w, -w NS (w) 88) Oe 1 


(Signature) 


1939, c. 10, Sched. 
FORM 2 
(Section 24 (2) ) 
In re The Corporations Tax Aci and the appeal of................6. 
(Name of taxpayer) 
RE MCBEGOVINCO Ol) ks a in da ca ee eS DS oie 
The appellant company desires its appeal to be set down for trial. 


Sh eros Ce eee rn et 2 Serene rahe) ey ee ee lO fas 


stra mieipe as st ato catielts ‘sere eee) 6 1¢ #6 (ee ee 0, 8) 6 eS) 


(Signature) 
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4g. ‘Thats shall Be act spit 
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CHAPTER 73 
The Costs of Distress Act 


1. No person making distress for rent or for a penalty Tariff of 
and no person employed in making the distress, or doing any oo ine 
act in the course of the distress, or for carrying the same into jemanded 
effect, shall levy, take or receive any costs in respect of the exceed $80. 
distress other than such as are prescribed by the Lieutenant- 
Governor in Council. R.S.O. 1937, c. 122, s. 1 (1); 1941, 


 eh16, Bei (4)! 


2. No costs shall be levied, taken or received for or in Costs in 
respect of exempted goods when they may not be lawfully ae o 
sold, and when sold no greater sum in all than $2 and actual $soq2"°* 
and necessary payments for possession money shall be levied, 
taken or received for or in respect of costs and expenses of 
sale of such exempted goods. R.S.O. 1937, c. 122, s. 2. 

3. No person making a seizure or sale of goods for default [2M Nier 
in payment of the principal money or interest secured by ea ee 
chattel mortgage or for default in payment of any instalment 
of principal or interest, secured by any instrument under the 
terms of which the vendor retains the right to take posses- 
sion of any chattel sold by him for default in payment of any 
instalment of principal or interest, shall levy, take or receive 
any greater or other fees or costs than those prescribed by the 
Lieutenant-Governor in Council. R.S.O. 1937, c. 122, s. 3; 


ete 10,5. 2. 


4. No person shall make any charge for anything for Whice Pe ee ems 
the Lieutenant-Governor in Council has prescribed a fee not done. 
under this Act unless it has been actually done. R.S.O. 1937, 


CFD?) S104 21.94 15%C2'163'S."3! 


5. No person aggrieved by a seizure or sale of goods Gipder tek 

a chattel mortgage or by a distress for rent or for default affected. 
in payment of any instalment of principal or interest secured 

by any instrument under the terms of which the vendor 

retains the right to take possession of any chattel sold by 

him for default in payment of any instalment of principal 

or interest, shall be barred from any action or remedy which 

he would have had if this Act had not been passed. R.S.O. 

Peace. 122, 5s. 5. 
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Furnishing 
statement 
of demand 
and costs. 


Taxation of 
costs of 
distress. 


Furnishing 
bill of costs 
to clerk for 
taxation. 


Duty of 
clerk on 
taxation. 


Appeal. 


Fees and 
costs. 
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6.—(1) A person who makes a distress shall give a state- 
ment in writing of the demand, and of all the costs and 
expenses of the distress, signed by him, to the person on whose 
goods the distress is made, and a person who makes a seizure 
under a chattel mortgage or for default in payment of any 
instalment of principal or interest secured by any instrument 
under the terms of which the vendor retains the right to take 
possession of any chattel sold by him for default in payment 
of any instalment of principal or interest, shall give to the 
person in possession of the goods seized a statement in writing 
signed by him of the demand and of the costs charged in 
respect of the seizure and subsequent proceedings. 


(2) The person whose goods are distrained or seized, or the 
person authorizing the distress or seizure, or any other per- 
son interested, upon giving two days notice in writing, may 
have the costs and expenses of the bailiff or other person 
making the distress or seizure taxed by the clerk of the divi- 
sion court within whose division the same was made. 


(3) The bailiff or person making the distress or seizure 
shall furnish the clerk with a statement of his costs and 
expenses for taxation at the time mentioned in the notice, or 
at such other time as the clerk may direct, and in default 
of his so doing he shall not be entitled to any costs or expenses. 


(4) The clerk upon the taxation shall, among other things, 
consider the reasonableness of any charges for removal and 
keeping possession of the goods, and for advertising, or any 
sums alleged to have been paid therefor, and may examine 
either party on oath, touching the same, and the person 
requiring the taxation shall pay the clerk a fee of 25 cents 
therefor. 


(5) An appeal may be made from such taxation to a judge 
of the county or district court. R.S.O. 1937, c. 122, s. 6. 


7. The Lieutenant-Governor in Council may prescribe fees 
and costs payable to persons performing the services mentioned 
in sections 1 and 3. 1941, c. 16, s. 4. 
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CHAPTER 74 
The County Court Judges’ Criminal Courts Act 


1.—(1) The judge of every county and district court, or county 
the junior or deputy judge thereof, authorized to piece ne wee 
at the sittings of the court of the general sessions of the Courts 4 
peace, is constituted a court of record for the trial, out of 
sessions and without a jury, of any person committed to 
jail on a charge of being guilty of any offence for which 
such person may be tried at a court of general sessions of 
the peace, and for which the person so committed consents 
to be tried out of sessions and without a jury, and the court 
so constituted shall have the powers and perform the duties 
respecting the speedy trial of indictable offences mentioned , 54 1907 
in the Criminal Code (Canada). c. 36. 

(2) The court so constituted shall be called the county or style of 
district court judges’ criminal court of the county or district cots 
in which the same is held, as the case may be. R.S.O. 1937, 


Ceko;.s. 1. 


2. Where under the Criminal Code (Canada) or The Sum- Appeals. 
Sys : . : ev. Stat., 
mary Convictions Act an appeal is made to a county or district e. 379. 
court, such appeal may be heard by the county or district 
judge in the court constituted under this Act. R.S.O. 1937, 


C405 +S)2: 


1a meral n whiy Makes | 

a Bb hess ‘ tore de nan, 

Gg by hin mie the Derwor on tems 
‘ ag i le ‘g 

hade, anc a DeTson who makes a seizore — 

ax a4 fe ate » in payment of any 

: at ee on Leg any instrument 

¥ m 3 ‘ ht iF ' ot. ‘H Ve a Yint To im i, 

oe a , f corre! | ape oe, ee P sc ? . 

Suits GC) tal i + a TITLE I Sobbs ‘& s1u08.) Kao. 9 a 


; : : aa see s Ail rive pte) tha: ui 
hor ginhs Somieibobas VWayoodpevecibssgbwE okt kd kerri 


: 


he os eee a — oa Fhe es xs ’ ° EN or thten dt <sesrt ws “dws sd 
_Htasigd O07 “SSeS qreseIew aghiat ug sb, GO OLARt 9 

: all 1. : | SEARS ‘ —— ‘ 4 . ce Pea. 

SEINAQ 2HNOREIR bern: > S£h1)- 30) IAHO IVF Moni ert ttia et 1s 


io uO Jerid adit tot bios jo twes 6 beiniteano 2 Y369Q | 


r f . * ’ . i « 

ar = ig p \ eel ae at a ees ee “ ~~ 

Oo] ITienrne DATAQGK Oo 10 -4VaUl GEOG oN «bat | eaomeae 
ee ie PK eS, Fee Seid ie, paxrenel oO leet 

+ wi saricto vas doudlive: yaed-io aztade cahao ole 


’ - t : 
512892" 19, JIMOI eo IGa DVITAC SO V7 Ai hOesgq Moe 
ansecos Deigunmed ee Hoeeqodilth doidw) fobbashaoasg ams 


muitos oft bad i yn a tuodiiw than ebateese logo bob od.et ~ 
sottuly ott utiolog bse eisyreg: obeovercllede ra Orne o2 
bonoinom-esonslio sidsisibat to.lstnt ybeeqe oft gansaqeet- 
. bei shodicipeawee <aiht aa . 
: ~ << ephEt q . . 
4er ea EOdoodt b » ad Ierdleihoimiitenioo. tude atbPAtS)o: 
ore yolydiies sdk Mctiddo(toniotnse eoebui die toPpalb 


A GROG He becky stnee sortie Rie, bierh 2h anases siicsipishategs 
L.2 COL 


@) st Yox0rfabents®)} shodcXorrierto ed) agbau- essed: aM AS3 
. i) ona bso (usr Lo Ba cerothoaerOd Wat 
» = of = 
r r f, baserl ial (aii Lexiom clove a RtueD 


A owads Birltiaebhds, botitianoseswod orblethasbast 
; ia ‘a Abdice “" 


COUNTY COURTS Chap. 75 821 


CHAPTER 75 
The County Courts Act 


1. There shall be in and for every county and district aA court for 
court of record, to be styled in counties, the ‘County Court cid diction 
of the County (or United Counties) of (naming the County 
or United Counties)’, and in districts the ‘District Court 
of the District of (naming the district)”. R.S.O. 1937, c. 103, 


Sault, 


2. Subject to The County Judges Act, the court shall be Judges, 
presided over by the judge or junior judge or by the acting eo" ren 
or the deputy judge. R.S.O. 1937, c. 103, s. 2. 


3. In case of the illness or absence of such judges the I!Iness‘or 
absence. 
court may be presided over by a judge of any other county 
or district court, upon the request in writing of the judge or 
of the Attorney-General. R.S.O. 1937, c. 103, s. 3. 


4.. There shall be a clerk of every such court who shall be Sk 
appointed by the Lieutenant-Governor in Council, and who ment. 


shall hold office during pleasure. R.S.O. 1937, c. 103, s. 4. 


5. The clerk shall give security for the due performance Security. 
of the duties of his office in such sum and in such manner 
and form as the Lieutenant-Governor in Council may direct. 
Por LOo7- c.103,°S'55 


6. The clerk shall keep his office in the court house or, Place of 
if there is no room available therein, at such place in the 
county or district town as the judge may direct. R.S.O. 1937, 
eee i3, 75.0 (Ly, 


7. Except on holidays, and subject to rules of court, the office hours. 
office of the clerk shall be kept open from ten o’clock in the 
forenoon until four o’clock in the afternoon, except on Satur- 
day, when the office shall be kept open until one o’clock in the 
Biter noON.a kh. >,)5.193 /C..103,. 8.67. 


8. The clerk shall tax costs, subject to an appeal to the Taxation 
judge. R.S.O. 1937, c. 103, s. 8. of costs 
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9. The clerk shall not, for fee or reward, draw or advise 
upon a chattel mortgage or other paper or document con- 
nected with the duties of his office, and for which a fee is not 
expressly allowed by the tariff. R.S.O. 1937, c. 103, s. 9. 


10. In the event of the death, resignation or removal from 
office of the clerk, the clerk of the peace shall, ex officio, be 
the clerk until another person is appointed and assumes the 
duties of the office, and every clerk of the peace while clerk 
of the court, shall, except in the county of York, be also ex 
officio registrar of the surrogate court, if the clerk held that 
office, and in case the clerk was local registrar, the clerk of the 
peace, while he holds the office of clerk of the court, shall be 
ex officio local registrar. R.S.O. 1937, c. 103, s. 10; 1948, 
GAll9 2s. VE. 


11.—(1) The special examiners of the Supreme Court 
shall be officers of the county and district courts, and shall 
possess the like powers in county and district court cases as 
those possessed by them in cases in the Supreme Court. 


(2) The clerk of any county court may act as special 
examiner in any action in any county court. R.S.O. 1937, 
@» 103,S. dds 


12.—(1) Except where otherwise provided, in each year 
the sittings of the county courts for the trial of issues of fact 
and assessments of damages shall commence with or without 
a jury on the first Monday in June and December and without 
a jury on the first Monday in April and October. R.S.O. 1937, 
Cn 103 estel? Glins id 942, cords ZotL )past. 


(2) In each year the sittings of the county court of the 
county of Carleton for the trial of issues of fact and assess- , 
ments of damages shall commence with a jury on the first 
Monday in April and the third Monday in October and 
without a jury on the first Monday in June and December. 
O.Reg. 250/48. 


(3) In each year the sittings of the county court of the 
county of Middlesex for the trial of issues of fact and assess- 
ments of damages shall commence with or without a jury on 
the first Monday in June and December and without a jury 
on the first Monday in April and October. R.S.O. 1937, 
Co a0S Se (4, Ty ote, Oe eee th ere 


(4) In each year the sittings of the county court of the 
county of Simcoe for the trial of issues of fact and assessments 
of damages shall commence with or without a jury on the 
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first Monday in June and the third Monday in October and 
without a jury on the first Monday in April and October. 
Pee ON 937, CPT103)'s. MI 2007) $o8O4 2c ng4 0 sy 71 )ie part; 
O.Reg. 250/48; O.Reg. 276/48. | 


(5) In each year the sittings of the county court of the wentworth; 
county of Wentworth for the trial of issues of fact and assess- 
ments of damages with or without a jury shall commence on 
the first Monday in December and March and the second 
Monday in May and September. R.S.O. 1937, c. 103, s. 12 
(6); 1942, c. 34, s. 7 (1), part. 


(6) In each year the sittings of the county court of the York. 
county of York for the trial of issues of fact and assessments 
of damages with or without a jury shall commence on the 
first Monday in December, March and May and the second 
Monday in September. R.S.O. 1937, c. 103, s. 12 (5); 1942, 
C134, s. Peet), park 


(7) The judges of the county court district may postpone Postpone- 
the date of any sittings provided the postponement does not, sittings. 
in the opinion of the judges, conflict or interfere with the 
sittings of the Supreme Court in such county court district. 


(8) Where any such sittings is so postponed, notice of the Notice ‘of 
postponement and of the date upon which such sittings is to ent oe 
commence shall be posted in the office of the county court clerk 
in every county in the county court district not later than 
60 days before the commencement of the postponed sittings. 


R.S.O. 1937, c. 103, s. 12 (2, 3). 


13. The sittings of the district courts for the trial of issues Sitiines of 
of fact and assessments of damages with or without a jury courts. 


shall be held at, 


(a) Bracebridge, commencing on the fourth Monday of 
May and November; 


(b) Cochrane, commencing on the second Monday of 
June and the fourth Tuesday of November; 


(c) Fort Frances, commencing on the first Monday of 
April and October; 


(d) Gore Bay, commencing on the last Monday of May 
and the third Tuesday of October; 


(e) Kenora, commencing on the first Monday of June 
and the second Tuesday of November; 
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(f) North Bay, commencing on the second Monday of 
June and the fourth Tuesday of November; 


(g) Parry Sound, commencing on the first Monday of 
June and December; 


(h) Port Arthur, commencing on the first Monday of 
May and the second Tuesday of November; 


(2) Sault Ste. Marie, commencing on the last Monday 
of May and the first Tuesday of November; 


(j) Sudbury, commencing on the first Monday of June 
and on the fourth Tuesday of November; and 


(k) Haileybury, commencing on the first Monday of 
June and December. R.S.O. 1937, c. 103, s. 13 (1); 
1942, c. 34, s. 7 (1), part. 


14. The sittings of the county courts and the district 
courts shall not open earlier than ten o’clock in the morning 
of the first day of the sittings. R.S.O. 1937, c. 103, s. 14; 
1950;.-Gy $9;:Sa5. 


15. When it is deemed necessary or expedient in respect 
of any county or district, the Lieutenant-Governor in Council 
may specify a different opening day for the sittings from those 
provided in section 12 or 13, or a different opening hour for the 
sittings from that provided in section 14, in which case the 
sittings shall be held on the day and at the hour specified. 
1948) c. 1935.43; 


16. The clerk shall be entitled to be paid by the county 
the sum of $7 for each day’s attendance at all sittings of the 
county court, both non-jury and jury. R.S.O. 1937, c. 103, 
S$ 154419477 ch20h5u1 


17. Besides the regular sittings, additional sittings for 
trials without a jury may be held at such time as the judge 
may direct or appoint, and such sittings shall be held as 
often as may be requisite for the due despatch of business. 
RS1O04937; 210378. 16. 


18. The judges of any county or district court may sit 
separately and concurrently for the despatch of the business 
of a sittings. R.S.O. 1937, c. 103, s. 17. 


19.—(1) Where the judge who is to hold the sittings is 
unable to hold the same at the time appointed, the sheriff, or 
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in his absence the deputy sheriff, shall adjourn the court by 
proclamation to an hour on the following day to be named by 
him, and so from day to day until the judge is able to hold 
the court, or until he receives other directions from the judge 
or from the Attorney-General. 


(2) The sheriff shall forthwith notify the Attorney-General Notification 


of Attorney- 


of the adjournment. R.S.O. 1937, c. 103, s. 18. General. 


20.—(1) The county and district courts shall have juris- surisdiction, 
diction in, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 


actions arising out of contract, expressed or implied, contract; 
where the sum claimed does not exceed $1,200; 


personal actions, except actions for criminal con- tort; 
versation and actions for libel, where the sum claimed 
does not exceed $1,000; 


actions for trespass or injury to land where the injury 
sum claimed does not exceed $1,000, unless the title ees 
to the land is in question, and in that case also where 

the value of the land does not exceed $1,000, and the 

sum claimed does not exceed that amount; 


actions for the obstruction of or interference with a easements; 
right-of-way or other easement where the sum 

claimed does not exceed $1,000, unless the title 

to the right or easement is in question, and in that 

case also where the value of the land over which the 

right or easement is claimed does not exceed that 
amount; 

actions for the recovery of property, real or personal, ron Qn ely ts 
including actions of replevin and actions of detinue 

where the value of the property does not exceed 

$1,000; 


actions for the enforcement by foreclosure or sale mortgages; 
or for the redemption of mortgages, charges or liens, 

with or without a claim for delivery of possession or 
payment or both, where the sum claimed to be due 

does not exceed $1,000; 


partnership actions where the joint stock or capital partnerships; 
of the partnership does not exceed in amount or 
value $4,000; 


actions by legatees under a will for the recovery Or legacies; 
delivery of money or property bequeathed to them 
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where the legacy does not exceed in value or amount 
$1,000, and the estate of the testator does not exceed 
in value $4,000; 


(c) in all other actions for equitable relief where the 
subject matter involved does not exceed in value or 
amount $1,000; and 


(j) actions and contestations for the determination of 
the right of creditors to rank upon insolvent estates 
where the claim of the creditor does not exceed 
$1 0008 194950710 es 1a 


(2) Where a defendant intends to dispute the jurisdiction 
of the court on the ground that the action, though otherwise 
within the proper competence of the court, is not within it 
because of the amount claimed or of the value of the property 
in question or of the amount or value of the subject matter 
involved or, in the cases mentioned in clauses g and h of sub- 
section 1, because the joint stock or capital of the partner- 
ship exceeds in amount or value $4,000, or the estate of the 
testator exceeds in value $4,000, he shall in his appearance 
or in his statement of defence state that he disputes the juris- 
diction of the court and the ground upon which he relies 
for disputing it, and, in default of his so doing, unless other- 
wise ordered by the court or a judge, the question of juris- 
diction shall not afterwards be raised or the jurisdiction be 
brought in question, and in any such action tried or disposed 
of in a county or district court such court shall have the 
right to award all costs of or incidental to such action on the 
scale of the Supreme Court in the same manner as if such 
action had been tried or disposed of in the Supreme Court. 
Reo.O nh93 7 6c.3103,.S. 19 (2) 1040 Sco Ss alte 


(3) Where the notice mentioned in subsection 2 is given, 
the plaintiff may on praecipe require all papers and proceedings 
in the action to be transmitted to the proper office of the 
Supreme Court in the county or district in which the action 
was brought, and it shall be the duty of the clerk of the 
county or district court forthwith to transmit the same to 
such office. 


(4) When the papers and proceedings so transmitted are 
received at the proper office of the Supreme Court, the action 
shall zpso facto be transferred to the Supreme Court. 


(5) Where the plaintiff does not exercise the right con- 
ferred by subsection 3, the defendant may, after the expira- 
tion of 10 days from the entry of appearance if he has given 
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notice that he disputes the jurisdiction of the court on enter- 
ing his appearance, or after the expiration of 10 days from 
the filing of his statement of defence if he has given such 
notice in his statement of defence, apply to a judge of the 
Supreme Court for an order transferring the action to that 
court. 


(6) Where the court or. a judge makes an order under Terms of 
order of 
subsection 2 allowing the defendant to question the jurisdic- transfer. 
tion of the court, the court or judge may direct the action 
to be transferred to the Supreme Court on such terms as to 


costs and otherwise as may be deemed just. 


(7) Where an action is transferred to the Supreme Court Sacto. coats 
under the provisions of this section, if the plaintiff is awarded transferred. 
costs, unless otherwise ordered by the court or a judge, they 
shall after the date of the transfer be taxed according to the 
scale of the Supreme Court, whether or not the action is in 
fact within the proper competence of the county or district 


court. “ResfO219Si, cy PORTS 192 (3-7): 


21.—(1) Where the defendant pleads a set-off or counter- Where set-off 
or counter- 
claim, either party, within six days after the plaintiff has claim m is 
delivered his reply to such defence of set-off, or his defence to fivisdiction. 
the counterclaim, may apply to a judge of the Supreme Court 
for an order transferring the action and counterclaim to 
the Supreme Court on the ground that such set-off or counter- 


claim involves matter beyond the jurisdiction of the court. 


(2) The judge, if satisfied that the set-off or counterclaim AUS Sota 
involves matter which exceeds the jurisdiction of the court, 
may order the transfer upon such terms as to costs and other- 
wise as he may deem just. 


(3) If no such application is made within the time limited, Jumsdictt on 


or if an application so made has been refused, the jurisdic- phere e 


tion of the court to hear and determine the whole matter in- transfer 
volved in the set-off or counterclaim shall be deemed to be 


established. R.S.O. 1937, c. 103, s. 20. 


: C . 
22. Where an action has been transferred to the Supreme ae oe 


Court or to another county or district court under this Act, transfer. 
it shall be in the same plight and condition as it was in at the 

time of the transfer, and thereafter may be proceeded with 

as if it had been commenced in the court into which it has 

been so transferred. R.S.O. 1937, c. 103, s. 21. 


Transfer of 
action to 
23. Where it appears in an action brought in a county or county, or 
distric 
district court that such court has not cognizance thereof, court 


but that the court of some other county or district has juris- featonn 
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diction to try the same, the judge before whom the action 
is pending may, at any time before or during the trial thereof, 
order the action to be transferred to such other county or 
district court upon such terms as to costs and otherwise as he 
may deem just. R.S.O. 1937, c. 103, s. 22. 


Prohibition = 24, Prohibition shall not lie in respect of an action or 
when, caees? eountenclaun which may be transferred under this Act to the 
Supreme Court, or from one county or district court into 


another county or district court. R.S.O. 1937, c. 103, s. 23. 


sna pen 25.—(1) Where it appears that the claim of the plaintiff 
much of is for an amount beyond the jurisdiction of the court, he may, 


lai i eats . ‘ 
mn excess of by writing signed by him and filed, upon such terms as the 


a perioreltan judge deems proper as to costs and otherwise, abandon the 
excess and in such case the plaintiff shall forfeit such excess 
and shall not be entitled to recover it in any other action. 

Idem. (2) A defendant shall have the like right in respect of his 


set-off or counterclaim. R.S.O. 1937, c. 103, s. 24. 


Relief which 26, The court shall, as regards all causes of action within 

granted by its jurisdiction, have power to grant and shall grant such 
relief, redress or remedy, or combination of remedies, either 
absolute or conditional, including the power to grant vesting 
orders and to relieve against penalties and forfeitures, but 
shall not have the power to remove a trustee or to appoint a 

Rev. State new trustee under The Trustee Act, and shall give such and 
the like effect to every ground of defence or counterclaim, 
equitable or legal, by the same mode of procedure, and in as 
full and ample a manner as might and ought to be done in 
the like case by the Supreme Court. R.S.O. 1937, c. 103, 
5.2, 


In what ; ; 1 , 
In"what. |. 24 wy Exceptynythe cases mentioned ap subsections 3, 5 and 


what condi- 6 of section 20 and in section 21, no action shall be removed 
tions causes : : 2 A 
shall be by order of certiorart or otherwise into the Supreme Court 


removable. winless the debt or damages claimed amount to upwards of 
$100, and then only on affidavit and by leave of a judge of 
the Supreme Court, if it appears to the judge fit to be tried 
in the Supreme Court, and upon such terms as to costs, giving 
security for debt or costs and otherwise as he deems just. 
R.S.O. 1937, c. 103, s. 26. 

St Nas 28.—(1) Unless by consent of the parties, or unless the 

actions. place of trial is changed, actions under clauses ¢ and d of 


subsection 1 of section 20 shall be brought and tried in the 
court of the county or district in which the land is situate, and 
actions under clause g of that section shall be brought and 
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tried in the court of the county or district where the partner- 
ship has or had its principal place of business, and actions 
under clause / of subsection 1 of that section shall be brought 
and tried in the court of the county or district where letters 
probate or of administration have issued, or where the deceased 
resided at the time of his death. 


(2) Actions for the recovery of real property shall be Actions for ' 
brought and tried in the court of the county or district in pest baled 
which the property sought to be recovered is situate. R.S.O. Proper’: 


19875 CRP0378 227: 


29. An action by or against a judge shall not be brought Where action 
in the court of which he is a judge, but shall be brought in of court may 
the court of a county or district adjoining that in which such °° °°°"2?* 


qucee resides: N.O.O Lo oterc. 1004S, 20s 


30. Subject to The Judicature Act and to rules of court, Procedure. 
the practice and procedure of the Supreme Court shall apply o, 1900 


tothe COugty ale Uistticucoults. koe O. 1yol, Cy lU0, S. 29. 


31. Where the plaintiff fails to recover judgment by reason Costs where 
that the court has not jurisdiction, the court shall nevertheless a he 
have jurisdiction over the costs of the action or other proceed-’ abana’ 
ing, and may order by and to whom the same shall be paid. 


ete), 1.954, «5 ntl tS. de 


32. Every county and district court shall have the like Power to 
power as is possessed by the Supreme Court of enforcing its ident 
judgments and orders in any part of Ontario, and may issue ail pte 
the like writs and process as may be issued out of the Supreme 
Court; and the same shall have the like force and effect as 
writs and process issued out of the Supreme Court. R.S.O. 


198% picuhO3Ses:[dh. 


33. Every county and district court may punish by fine or Contempt 
imprisonment, or by both, for any wilful contempt of or 
resistance to its process, rules or orders; but the fine shall 
not in any case exceed $100, nor shall the imprisonment 
exceed six months. R.S.O. 1937, c. 103, s. 32. 


34.—(1) Where it is proper to direct a reference, the References, 
same may be made to any officer to whom a reference may be pce 
directed by the Supreme Court or to the clerk of the court. 


(2) Where the judge of the court is local master, the refer- to judge; 
ence may be made to himself, but no fees shall be charged 
by him on such reference. 
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(3) Upon every such reference the fees to be paid and the 
costs to be allowed, whether as between party and party, or 
solicitor and client, shall be according to the county court 
tariff: CRIS O2M9S7Meo10snisns 3: 


35.—(1) In an action in a county or district court the 
judge shall have the same powers with regard to the making 
of an order of reference as may be exercised by a judge of 
the Supreme Court in an action therein. 


(2) An appeal, in like manner and within the same time 
as in like cases in actions in the Supreme Court, shall lie from 
the report on the reference to the judge of the county or 
district court in chambers, who shall, upon such appeal, have 
the same power as may be exercised by a judge in like cases 
in the Supreme Court. 


(3) An appeal shall lie from any order, judgment or decision 
of the judge of a county or district court, and from the report 
upon a reference made under subsection 2 of section 34 to the 
Court of Appeal, and the proceedings and practice on the 
appeal as to staying proceedings and otherwise shall be 
similar to the proceedings and practice relating to an appeal 
from a judgment under section 37. 


(4) Nothing in this section shall empower the judge of a 
county or district court to refer any proceeding to which 
His Majesty is a party, or any question or issue in any such 
proceeding, to an official referee, without the consent of His 
Majesty.’ R.S:0) 1937, °c:'103,s. 34: 


36.—(1) Where the judge before whom any action 1s 
tried, either with or without the intervention of a jury, dies 
before giving judgment, or having reserved his judgment, 
after having heard the evidence, does not deliver judgment 
within six months thereafter, either party may thereupon set 
the action down to be reheard by such judge of the Supreme 
Court or of a county court as may be designated by a judge 
of the Supreme Court sitting in weekly court. 


(2) No further evidence shall be received upon such re- 
hearing unless by leave of the court. 


(3) Notice of the intended rehearing shall be served on all 
parties to the action and a copy thereof with proof of service 
filed in the office of the county court clerk at least 14 days 
before the setting down of the action for rehearing. 


(4) The action shall be so set down at least seven days 
before being reheard. 
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(5) The action shall be set down to be reheard at the first Rehearing 
sittings of weekly court at Osgoode Hall, Toronto, after thecourt. ” 
expiration of 21 days from service of notice of intention to 


rehear. 


(6) The party giving notice of rehearing shall at the time Transfer of 
of filing notice of intended rehearing praecipe to the proper ?*?** 
officer at Osgoode Hall, Toronto, the record, exhibits and all 
other papers used at the trial together with a copy of the evi- 
dence taken at the trial, and it shall be the duty of the clerk 
of the county court upon receiving the praecipe and being 
paid the proper charges for postage and stenographers’ fees 
to forward such papers and evidence duly certifying thereto 
within 10 days thereafter. 


(7) No further proceedings in the action shall thereafter Further 
be taken in the county court without the order of a judge of P*°°°ee""s*: 
the Supreme Court after notice. 


(8) Upon such rehearing, the evidence, exhibits and papers Judgment 
used at the trial shall be read and after argument by counsel °” ""°4""®: 
the presiding judge shall deal with the action as on an original 
trial and shall direct that judgment shall be entered by the 
county court clerk in accordance with his findings. 


(9) The costs of such rehearing shall be fixed by the judge Costs of 
presiding at such rehearing, who shall also direct by whom’ ”’ 
they are to be paid. 


(10) An appeal shall lie from such judgment or finding in Appeal. 
the same manner and on the same terms as if the judgment 
had been pronounced at a trial in the county court. R.S.O. 
1937.4 CELOS ESiI35. 


37.—(1) Any party to a cause or matter may appeal to the Appeals to 
Court of Appeal from any judgment directed to be entered at {oun'?* 


or after the trial or from a refusal to enter a judgment. 


(2) Where a party does not appear at the trial, a motion for Motion for 
a new trial may be made before the judge, but in all other” es 
cases a motion for a new trial shall be made before the Court 
Breed, oko: LOOT, Cc. 1 Ut ie. oO, 


38.—(1) An appeal shall also lie to the Court of Appeal at Mapes 
the instance of any party to a cause or matter from, of judge. 


(a) every decision or order of a judge in court or cham- 
bers under any of the powers conferred upon him 
by any rules of court or by any statute, unless 
provision is therein made to the contrary; 
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(b) every decision or order in any cause or matter dis- 
posing of any right or claim; and from 


(c) any decision or order of a judge, whether pronounced 
or made at the trial, or on appeal from taxation 
or otherwise, which has the effect of depriving the 
plaintiff of county court costs on the ground that 
his action is of the proper competence of the division 
court, or of entitling him to county court costs on 
the ground that the action is not of the proper com- 
petence of the division court. 


Wee — (2) This section shall not apply to an order or decision 
applicable. which is not final in its nature, but is merely interlocutory or 
where jurisdiction is given to the judge as persona designata. 


RiSOwslosipce 10S }es Di 


eae 39.—(1) The clerk shall, at the request of the appellant, 
pleadings, transmit to the proper officer of the Supreme Court the 
pleadings in the cause and all motions or orders made, granted 
or refused therein together with the judgment or decision and 
all other papers in the cause affecting the question raised by 


the appeal. 


Evidence, (2) The evidence and all objections and exceptions thereto 

etc., to be 5 5 : : 

certified. together with the judge’s charge to the jury where the trial has 
been held with a jury, shall be certified under the hand of the 
stenographic reporter who was present at the trial. R.S.O. 


1937) G2103' 638, 


Stayinsines 40. Subject to section 41, any judge of the county or 

on appeal. district court appealed from may, upon application to him, 
stay proceedings in the action to enable the appeal to be 
brought, upon such terms and for such time as he may deem 
FuSt OF ROSIGS OST tes ,'s. oo. 


Betting dows, aL. Ticeappealona be made within the time and in the 
manner prescribed by the rules of court. R.S.O. 1937, c. 103, 
s. 40. 


Powers to 42.—(1) The Court of Appeal shall have all the powers 


amend and 


receive and duties, as to amendment and otherwise, of the judge 
further : . A 
evidence. appealed from, and full discretionary power to receive further 


evidence upon questions of fact, either by oral examination 
before the court or as may be directed. 


Further (2) Such further evidence may be given without special 
evidence. 5 
leave as to matters which have occurred after the date of the 
judgment, order or decision complained of. 


 ———— 
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(3) Except as provided by subsection 2, upon an appeal Idem. 
from a judgment, order or decision given upon the merits at 
the trial or hearing, such further evidence shall be admitted 
on special grounds only, and not without the special leave of 
the:court, @R.5.03 1937; .¢. 103,-$. 41, 


43.—(1) On an appeal the Court of Appeal may set aside Order of 
the judgment and may direct any other judgment to be Appeal on 
entered, or may direct a new trial to be had, and make such EPpees 


other order as to costs and otherwise as appears just. 


(2) The decision of the Court of Appeal shall be certified 
by the registrar of the court to the clerk of the court with 
whom the judgment or order appealed from was entered, who 
shall thereupon cause the decision to be entered in the proper 
judgment or order book, and all subsequent proceedings may 
be taken thereupon as if the decision had been given in the 
court below. R.S.O. 1937, c. 103, s. 42. 


44, Subject to the approval of the Lieutenant-Governor in Power of 
: - Rules Com- 
Council, the Rules Committee may, mittee re, 


(a) make rules for regulating the practice and procedure euler or 
in the county and district courts; ; 


(6) make rules and regulations regulating and fixing all (es of | 
fees payable to the Crown in respect of proceedings 
in such courts; 


1 1 ic] fees of 
(c) prescribe a tariff of fees to be allowed to solicitors ae 
and counsel practising in such courts; 


(d) prescribe forms for use in such courts. R.S.O. 1937, forms. 
C3 103,.5,.446. (4): 1941 oc 55. s.8. 
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CHAPTER 76 
The County Judges Act 


1. The judges of the several county and district courts Tenure 
now holding office, as well as the judges hereafter to be® °™°* 
appointed, shall hold office during good behaviour, but shall 
be subject to removal by the Lieutenant-Governor for in- 
ability, incapacity or misbehaviour, established to the satis- 
faction of the Lieutenant-Governor in Council. R.S.O. 1937, 

Cal O02 3. i. 


2. The person to be appointed to be the judge or junior Qualification. 
judge of a county or district court shall be a barrister of 
at least seven years standing at the Bar of Ontario. R.S.O. 
193 feic hO?, S525 


3. Unless otherwise expressed in the commission, where Style. 

more than one judge of a county or district court is appointed 
for a county or district, the judge whose commission has 
priority of date shall be styled “The Judge of the County or 
DistHict Court or WAN sas (as the case may be) and the 
other judge of the same court shall be styled ‘‘The Junior 
Judge of the County or District Court of.........., (as 
the case may be). R.S.O. 1937, c. 102, s. 3. 


4. A junior judge may be appointed for each of the counties sunior 
of Wentworth, Carleton and Middlesex and the districts of }4¥%2%°**: 
Thunder Bay and Sudbury, and two junior judges may be 
appointed for the county of Essex. R.S.O. 1937, c. 102, 

s. 4; 1950, c. 79, s. 6. 


5.—(1) Junior judges not exceeding eight in number may be ee 
appointed for the county of York. R.S.O. 1937, c. 102,s. 5. j 


(2) In the county court of the county of York all such ATreneOr ent 

arrangements as may be necessary or proper for the holding 
of any of the courts, or the transaction of business, or the 
arrangement from time to time for judges to hold such courts, 
or to transact such business, shall be made by the judge and 
junior judges of the county court of the county of York 
with power in the judge of the county court of the county of 
York to make such readjustment or reassignment as may be 
necessary from time to time. 1948, c. 20,s. 1. 
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6. Where any power or authority is by this Act or other- 
wise conferred upon or may be exercised by the judge of a 
county or district court, whether with reference to the holding 
of any of the courts of the county or district which he may 
hold, or to the business of any of such courts, or to any other 
matter or thing over which he has jurisdiction, the like power 
and authority shall be possessed and may be exercised by a 
junior judge, subject to the general regulation and supervision 
of the judge. R.S.O. 1937, c. 102, s. 6. 


7. Every judge and junior judge of a county or district 
court shall reside within the county or district for which he 
is appointed, unless otherwise provided by Order in Council. 
RSi@.1037) cevozisieh. 


8. A judge or junior judge shall not, directly or indirectly, 
practise as counsel or solicitor or act as a notary public or 
conveyancer under the penalty of forfeiture of office and 
the further penalty of $400. R.S.O. 1937, c. 102, s. 8. 


9. Where a judge who has appointed a time and place for 
the hearing of any application, proceeding or matter becomes 
ill or dies, or for any other reason is unable to attend at the 
time and place so appointed, the application, proceeding or 
matter may be heard by another judge of the same county or 
district court or by any judge who may for the time being be 
acting as a judge of such court. 1943, c. 28, s. 9. 


10.—(1) There shall be paid, 


(a) to the senior judge of the county court of the county 
of York, an allowance at the rate of $2,500 per 
annum; and 


(b) to the judge of every other county and district court 
and to every junior judge of a county or district 
court, an allowance at the rate of $1,500 per annum. 


(2) In addition to the allowances provided in subsection 1 
there shall be paid to the judge of every county and district 
court in a county or district in which there is only one judge, 
a further allowance as follows: 


(a) Where the judge’s fees under The Surrogate Courts 
Act for the calendar year exceed the sum of $2,000 
but do not exceed $3,000, 40 per cent of such excess. 


(b) On the excess over $3,000 up to $4,000, 30 per cent. 


a? a7 
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(c) On the excess over $4,000 up to $5,000, 20 per cent. 


(d) On the excess over $5,000 up to $6,000, 10 per cent. 


(3) Where in any county or district there is more than Where more 
one judge, the judge’s fees under The Surrogate Courts Sisucgeue 
shall be allocated equally between or among the judge and Rey. stat.. 
the junior judge or judges, and each judge and junior judge ® °°? 
shall receive an allowance in accordance with subsection 2 
calculated on such allocation. 


(4) The allowances under subsection 1 shall be Dayaple acm ae 
monthly and the allowances under subsections 2 and 3 shall payable. 
be payable annually after the end of the calendar year out of 


the Consolidated Revenue Fund. 1947, c. 21, s. 1. 


(S) Such annual sums shall be in lieu of all fees and allow- judges not 
ances payable to the judge of a county or district court fees. 
for any services performed by him under any Act of the 
Legislature, including fees as judge of the surrogate court 
and as local master of the Supreme Court, and where such 
fees are payable by the parties to any proceedings before the 
judge, or upon any order or certificate made or given by him, 
they shall be payable in law stamps and shall form part of 
the Consolidated Revenue Fund, and except as hereinafter 
provided, the judge of a county or district court shall not be 
entitled to receive any fees whatever under any Act of the 
Legislature. 


(6) Nothing in the foregoing subsections shall apply to Exceptions 
or affect the payment of any allowance or fees to the judge trators, etc. 
of a county or district court with respect to any office which 
may be lawfully held by him in addition to his office as judge, 
to which any annual allowance or salary may be attached, 
or in the performance of his duties as an arbitrator or referee 
under The Municipal Act, The Public Works Act, The Railways Rev, ie. 
Act (Ontario), The Arbitration Act, The Municipal Arbitrations 331, 20, 244. 
Act, or any other statute designating him by his name of 


Le as an arbitrator or referee. 


(7) Nothing in this section shall affect or prevent the Travelling 
payment to the judge of a county or district court of his oHversss 2°" 
travelling or other expenses when called upon to perform 
any duty outside the county or district town of the county or 


mistmcwn kh SiOrd937 «or 102, 6n91(3-5): 


11.—(1) A barrister of at least three years standing at eee 


the Bar of Ontario may be appointed to be deputy judge for appoint 
any county or district. 
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(2) The appointment may be made notwithstanding that 
the office of judge is vacant by death, or resignation, or that 
the judge is ill or absent at the time of the appointment. 
RSiO 1 93%5 coin, sh 0: 


12. A deputy judge shall hold office during pleasure, and 
in case of the death, -IIness or absence of the judge, shall 
have authority to perform in the place of the judge, in the 
county or district for which he is appointed, all the duties of 
and incident to the office of the judge, and all acts required 
or allowed to be done by the judge under this or any other 
Act, unless therein otherwise expressly provided. R.S.O. 
193%. ¢..002, Saul, 


13. Nothing herein contained shall prevent a deputy 
judge from practising the profession of the Jaw. . Kao.U: 
1937; cHIO2-sale, 


14. Every judge, junior judge and deputy judge, before 
entering upon the duties of his office, shall take and subscribe 
the following oath before some person appointed by the 
Lieutenant-Governor to administer the same: 


ad hes, er , do swear that I will (in the case of a Deputy Judge add 


the words as occasion may require), truly and faithfully, according to 
my skill and knowledge, execute the several duties, powers and trusts of 
Judge of the County or District Court of the County or Districholhat ier : 
(as the case may be). So help me God.” 


R.S:021937, c. 102, 5.155 


15.—(1) At any sittings of the county or district court 
held at the same time as the sittings of the court of general 
sessions of the peace or of a division court in any county 
or district, or of any two of the courts at the same time, either 
the judge or the junior judge, or both of them, may, if the 
judge thinks fit, preside in any of such courts, or each of 
them in one of such courts at the same time, so that two of 
the courts may sit and the business therein be proceeded 
with simultaneously. 


(2) The county court of the county of York, the court 
of general sessions of the peace, and the division courts of 
the said county, or any of such courts, may sit at the same 
time, and the business thereof may be proceeded with simul- 
taneously. .R.9.0.,193 4,,c4 02,5. 14. 


16.—(1) It shall be competent for any judge of a county 
or district court to hold any of the courts in any county or 
district or to perform any other duty as a judge of a county 
or district court in any such county or district upon being 


i 
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required so to do by an order of the Governor-General in 
Council, made at the request of the Lieutenant-Governor. 
(2) The judge of any county or district court may, with- ee 
out any such order, perform any judicial duty in any county judge. 
or district on being requested so to do by the judge of the 
county or district court to whom the duty for any reason 
belongs. 


(3) Any retired judge of a county or district court may when retirea 
hold any court or perform any other duty of a judge of ZR ne Sl 


county or district court in any court or district on being ee 
authorized so to do by an order of the Governor-General in Judges. 


Council, made at the request of the Lieutenant-Governor. 


(4) The judge so required, requested or authorized as Powers of a 
aforesaid shall, while acting, be deemed to be a judge of the vette © 
county or district court of the county or district in which he 
is so required or requested to act, and shall have all the powers 


of such judge. 


(5) In this section, ‘judge’ includes a junior judge. R.S.O. dead ess 
£937 , 6. 4020s-b52 


17. The Lieutenant-Governor in Council may empower a Authoriza- 
judge or junior judge of a county or district court to trans- utenant- 
act at such place out of his county or district to be named (og ont 
in the Order in Council, as may be deemed proper, all such 
business depending in his court as may be transacted in 
chambers where the solicitors for all parties reside in the 
place so named, or with the consent of the solicitors for all 


Hatties ~ aR o.@i01937).c. 102, sx 16; 


18.—(1) A shorthand writer may be appointed by the Seay tain 
Lieutenant-Governor in Council for the local courts of each appoint- 
county and provisional judicial district. sears 

(2) The shorthand writer so appointed shall be subject to to be under 
the direction of the judge or, in his absence, of the junior of judge; 
judge or judges, and shall be entitled to such remuneration ,. ,unera- 
by salary or by fees, or partly by salary and partly by fees, as tion; 
the Lieutenant-Governor in Council may direct. 


(3) If the shorthand writer is paid by salary only, the when paia 
fees payable in respect of his duties shall be applied in reduc- ee heea 
tion of his salary, and the balance, if any, shall be paid by 
the county quarterly on the 1st days of January, April, July 


and October of every year. 


(4) The fees and all matters relating to the duties of the regulation, 
shorthand writer shall be determined and regulated by the Quties: 
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judge of the county or district court, subject to the approval 
of the Lieutenant-Governor in Council. 


(5) Every city and separated town shall pay the county 
a proper proportion of the remuneration which, in case of 
disagreement, shall be determined by arbitration according 
to The Municipal Act, and subject thereto, and unless the 
same is otherwise determined, the city or town shall pay to the 
county one-half of such remuneration. R.S.O. 1937, c. 102, 


rate | We 


19. If the council of any county by resolution requests 
the appointment of an official interpreter to act at the courts 
held in that county, an appointment may be made in the same 
manner and subject to the same terms and conditions as 
provided with respect to shorthand writers by section 18 
which shall apply as nearly as may be to official interpreters. 
S/O? 493 eco? Nsnds: 


20. The Lieutenant-Governor in Council may order that 
a county or two or more counties shall form a county court 
district for the purposes of this Act. R.S,0.<1937, +e 102, 


s. 19 (1); 1946, c. 89, s. 12 ioe 


21. After the erection of a county court district, the 
several county courts, courts of general sessions of the peace 
and county court judges’ criminal courts shall be held by the 
judges, including the junior judges in the district, in rotation 
so far as may be practicable in view of the respective general 
length of service and strength of the other judges, and the 
special duties assigned to junior judges as well as in view of 
other offices, if any, held by any of the judges, and all other 
circumstances. R.S.O. 1937, c. 102, s. 20; 1941405, Soe 


22.—(1) The judges in each county court district shall meet 
together at least once in every year, and the judges present 
or a majority of them, shall arrange and appoint which of 
the said courts in the district shall be held by each of the 
judges of the district throughout the ensuing year, and what 
other judicial work each shall discharge in the respective 
counties of the district throughout the year. 


(2) The judge in a county court district who, in point of 
time, is senior in appointment to office shall convene the 
meetings referred to in this section, and unless all the judges 
present at any such meeting unanimously agree upon a 
different mode of dividing the work, it shall be divided strictly 
in conformity with section 21, and no judge, except by reason 
of illness or other unavoidable cause, shall be excused from 
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performing the judicial work assigned to him at any such 
meeting. R.S.O. 1937, c. 102, s. 21. 


23. Every judge to whom any duty is assigned at such Judges to 
meeting shall perform the duty so assigned to him, and if he lanest 
is, by reason of illness or other cause, unable to perform i 
it, he shall so far as possible arrange to have it performed by 
another person competent by law in that behalf. R.S.O. 


HOGe C7102 .0S, 22. 


24. Where by reason of the absence or illness of a judge, #sence. oF 
or from any other cause, it is impossible for the arrangements judge. 
made at such meeting to be carried out with respect to any 
duty belonging to a county court judge, the judges of the 
district shall see that the deficiency is supplied by some other 
person competent by law in that behalf, and shall forthwith 
communicate what they do therein to the Provincial Secretary. 


Res OT 19357, Cul U2, Se 20: 


(Note.—Under the authority of section 10 of The Statute 
Law Amendment Act, 1943, a Proclamation was issued suspend- 
ing the operation of sections 21 to 24 until a further day to be 
named by Proclamation.) 


25. The judge of any county forming part of a district may Judge to 
. . ° ° S- 
exercise and perform in any part of the district any power diction, 
or duty assigned to the judge of a county court by any statute ea 


of Ontario or any judicial act affecting the courts or business 
of the county of which his commission designates him as 
judge, and being within the legislative authority of Ontario. 
Roo 'O 1937,.c. 102, s. 24. 


26. Where a vacancy occurs in the office of the judge where 
of the county court in any county included in a county court occurs and 
district, and the Lieutenant-Governor declares that, owing ees 
to the lack of sufficient business, it is unnecessary that the yonginy pew 
vacancy should be filled, the remaining judges in the district ™en’- 
shall arrange for the performance of the duties of the judge 
of the county court of the county in which the vacancy occurs 
by one of themselves or by some other person competent 
by law in that behalf, and every judge or other person so 
acting shall have the like powers, and shall perform the like 
duties as a judge or other person competent by law in that 
behalf appointed or authorized for that purpose may exercise 
and perform under any statute of Ontario in the county in 


which the vacancy has occurred. R.S.O. 1937, c. 102, s. 25. 
tere 
. . . . ols G2 
27. Where in any district erected under this Act there graphers by 
: F - : : city council 
is a city having a population of 100,000 or more and it appears for judges’ 


to the council of the city that one or more stenographers paint 
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is needed to do clerical work other than court reporting for 
the judges, or any of them, the council may appoint one or 
more qualified persons for such purpose, whose salary shall be 
fixed and paid in monthly instalments by the council, provided 
that the council may arrange with the governing body or 
bodies of the county or counties comprised in the district, 
or any of them, for the partial payment or reimbursement of 
the salary on such terms as may be agreed upon. R.S.O. 
LOS CALOZ. Se 20: 
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CHAP TER. V7 
The County Publicity Act 


1.—(1) An association, to be known as a publicity asso- Formation 
ciation, may be formed in any county by the county council 4ssociation. 
or in any district in such manner as the regulations may 
prescribe. R.S.O. 1937, c. 84, s. 1 (1), amended. 


(2) The objects of the association shall be the investigation Objects of 
Morente a : association. 

of the resources and possibilities of the county or district 

and the advertising and publishing of the same by the prepara- 

tion, publication and distribution of pamphlets and such other 

means as may be authorized by the regulations. R.S.O. 1937, 


5459s, Le(2). 


2. All pamphlets or other literature prepared by a publicity Le 
association shall be submitted to the Minister of Agriculture pabReatone 


for approval before being issued. R.S.O. 1937, c. 84, s. 2. 


3. Every publicity association shall be entitled to receive RRA 
from the Province out of any moneys appropriated by the aid of 
Legislature for that purpose a sum equal to one-third of the sais fe Bao 
total cost to the association of carrying out the objects men- 
tioned in section 1, but the total cost on which grants shall 
be payable under this Act shall not exceed $1,000 in any one 


county or district in any one year. R.S.O. 1937, c. 84, s. 3. 
4. Application for grants payable under this Act may be Obtaining 


payment of 
made to the Minister of Agriculture, and shall be accom- proxiecia 
panied by an affidavit signed by the president and secretary 
of the publicity association setting forth in detail the receipts 
and expenditures of the association for the period covered by 
the application, and the cheque shall be made payable to the 
order of the president and secretary of the association. R.S.O. 


1937, c. 84, s. 4. 


5. The Lieutenant-Governor in Council may make such fever °° 
regulations as may be deemed necessary or advisable to carry tesulations. 
out effectively the intent and purpose of this Act. R.S.O. 

093 io oe 84.5.5. 


6. Every publicity association shall be entitled to the aries oe 
assistance free of charge of the agents of Ontario in Great Province in 
Britain or elsewhere, in the distribution of pamphlets or other asia 


advertising matter. R.S.O. 1937, c. 84, s. 6. 


uty 
TO St 
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CHAPTER 78 
The Creditors’ Relief Act 


1. In this Act, Interpre- 


tation. 


(a) ‘“‘county”’ includes a provisional judicial district; 
(b) ‘‘county court” includes district court; 


(c) ‘‘execution” includes a writ of filert facias and every 
subsequent writ for giving effect thereto; 


(d) ‘‘judge’’ means a judge of the county court of the 
county the sheriff of which is required to take the 
proceedings directed by this Act; 


(e) ‘sheriff’ includes any officer to whom an execution 
is directed. R.S.O. 1937, c. 126, s. 1. 


2. Where a judge is disqualified to act in a matter arising Where 
under this Act, a judge of the county court of an adjoin- Higquen ified: 
ing county shall have jurisdiction to act in his place. R.S.O. 

193 ic 126, sad: 


3. Subject to the provisions hereinafter contained, there Priority 
shall be no priority among creditors by execution from the execution 
Supreme Court or from a county court. R.S.O. 1937, c. 126, paisnea, 


G0. 


4.—(1) A creditor who attaches a debt shall be deemed to Attachment 
do so for the benefit of all creditors of his debtor as well* aS benefit of - 


all credit 
for himself. cate 


(2) Payment of such debt shall be made to the sheriff of Zo boned 
the county in which the garnishee resides or, if there ave oe: 
more garnishees than one in respect of the same debt, then 
to the sheriff of the county in which any one of them resides. 


(3) This section shall not apply to debts attached by pro- attachments 
ceedings in a division court unless before the amount recov- i” division 
ered by the garnishee proceedings is actually received by the 
creditor an execution against the property of the debtor is 


placed in the hands of the sheriff of such county. 
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(4) Where money is paid to a sheriff in whose hands there 
is no execution against the property of the debtor, and there 
is in the hands of the sheriff of another county an execution 
against the property of the debtor, the court or a judge on 
the application of the last-mentioned sheriff or of a creditor 
or of the debtor may direct, on such terms as to costs and 
otherwise as may seem just, that such money be paid over to 
the last-mentioned sheriff to be distributed by him as if 
such money had then been paid to him by the garnishee, and 
the court or judge shall fix the compensation to be paid to 
the sheriff by whom the money was received from the garni- 
shee for his services. 


(5) Where money which a sheriff is entitled to receive 
under this section is paid into a division court, the sheriff shall 
be entitled to demand and receive the same from the clerk of 
the court for the purpose of distributing it under this Act. 


(6) An attaching creditor shall be entitled to share in 
respect of his claim against the debtor in any distribution 
made under this Act, but his share shall not exceed the amount 
recovered by his garnishee proceedings unless he has in due 
time placed an execution or a certificate given under this Act 
in the sheriff’s hands. 


(7) The sheriff shall be entitled to poundage upon money 
received and distributed by him under this section at the rate 
of one and a quarter per cent and no more. 


(8) If an attached debt which the sheriff is entitled to 
receive, or any part of it, is received by the attaching creditor, 
the sheriff may recover the same from him; but a clerk of a 
division court shall not be liable for making payment to the 
creditor unless at the time of payment he has notice that there 
is an execution against the property of the debtor in the 
sheriff's hands. R.S.O. 1937, c. 126, s. 4. 


5.—(1) Where a sheriff levies money under an execution 
against the property of a debtor, or receives money in respect 
of a debt which has been attached or sold under section 15 
of The Absconding Debtors Act, he shall forthwith make an 
entry (Form 1) in a book to be kept in his office, and such book 
shall be open to the public for inspection without charge. 


(2) The money shall thereafter be distributed rateably 
among all execution creditors and other creditors whose exe- 
cutions or certificates given under this Act were in the sher- 
iff’s hands at the time of the levy or receipt of the money, or 
who deliver their executions or certificates to the sheriff 
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within one month from the entry, subject to the provisions 
hereinafter contained as to the retention of dividends in 
the case of contested claims, and to the payment of the costs 
of the creditor under whose execution the amount was made, 
and subject also to subsection 6 of section 4, and, as respects 
money recovered by garnishee proceedings, subject to the pay- 
ment thereout to the creditor who obtained the attaching order 
of his costs of such proceedings. 


(3) Subsection 2 shall not apply to money received by @ Money 
sheriff as the proceeds of a sale of property by him under Fealized on 
an interpleader order; but upon the determination of the interpleadss 
interpleader proceeding in favour of the creditors the money, 
whether in the sheriff's hands or in court pending such deter- 
mination, shall, subject to subsection 4, be distributed by 


the sheriff among the creditors contesting the adverse claim. 


(4) Where proceedings are taken by a sheriff for relief Bish aa 


under any provisions relating to interpleader, those creditors case of 

: : interpleader 
only who are parties thereto and who agree to contribute proceedings. 
pro rata in proportion to the amount of their executions or 
certificates to the expense of contesting any adverse claim 
shall be entitled to share in any benefit which may be derived 
from the contestation of such claim so far as may be necessary 


to satisfy their executions or certificates. 


(5) The judge making the interpleader order may direct Order as to 
that one creditor shall have the carriage of the interpleader proceedings. 
proceedings on behalf of all creditors interested, and the 
costs thereof, as between solicitor and client, shall be a first 
charge upon the money or goods which may be found by the 
proceedings to be applicable upon the executions or certifi- 


cates. 


(6) Upon any interpleader application the judge may Time 
allow to other creditors who desire to take part in the contest interpleader. 
a reasonable time in which to place their executions or cer- 
tificates in the sheriff’s hands upon such terms as to costs and 


otherwise as may be deemed just. 


(7) Where the sheriff, subsequently to the entry, but with- Application 
in the month, levies a further amount from the property of auvent levy. 
a debtor or receives money in respect of a debt which has 
been attached or sold, the same shall be dealt with as if such 


amount has been levied or received prior to the entry. 


(8) If, after the month, a further amount is so levied or Notice and, 
received, a new notice shall be entered and the distribution on further 


to be made of the amount so levied or received and of any’*’” 
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further amount levied or received within a month of the 
entry of the last-mentioned entry shall be governed by the 
entry thereof in accordance with the foregoing provisions of 
this section, and so from time to time as further amounts are 
so levied or received. 


(9) Where a creditor has shared in a previous distribution, 
he shall be entitled to share in a subsequent one only in 
respect of the amount remaining due to him after crediting 
what he has received in any previous distribution. 


(10) In distributing money under this section creditors 
who have executions against goods or lands only or against 
goods and lands shall be entitled to share rateably with all 
others and money realized under execution against either 
goods or lands or against both, or under an attaching order. 


(11) Subject to subsection 6 of section 4,a creditor shall not 
be entitled to share in the distribution unless by the de'ivery 
of an execution, or otherwise under this Act, he has estab- 
lished a claim against the debtor either alone or jointly 
with some other person. 


(12) Where money in the hands of the sheriff for distribu- 
tion is the proceeds of the property of an absconding debtor 
against whom an order of attachment has been issued under 
The Absconding Debtors Act, the period mentioned in sub- 
section 2 shall be two months, and subsection 8 shall be read 
as if the words ‘‘the month” in the first line were “the two 
months”... FR YS:OMT9O3SFHCI1IG) si5.- 


6.—(1) If a debtor permits an execution issued against 
him under which any of his goods or chattels are seized by a 
sheriff to remain unsatisfied in the sheriff's hands until 
within two days of the time fixed by the sheriff for the sale 
thereof, or for twenty days after the seizure, or allows an 
execution against his lands to remain unsatisfied for nine 
months after it has been placed in the sheriff’s hands, the 
proceedings hereinafter authorized may be taken by other 
creditors or claimants in respect of debts which are overdue. 


(2) When a sale has taken place under an execution the 
proceedings hereinafter authorized may be taken by any 
creditor of the execution debtor even though his claim is not 
then.due;- R.S,014937,107126,5-6. 


7.—(1) An affidavit (Form 2) of the debt and the particu- 
lars thereof may be made in duplicate by the creditor, or by 
one of the creditors in case of a joint debt, or by a person 
cognizant of the facts. 
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(2) Prior to or simultaneously with the filing with the Filing | 
clerk of the county court of the affidavit, there shall be filed nartineates 
with him a certificate of the sheriff, or an affidavit, showing 
that such proceedings have been had against the debtor as 


entitle the creditor to proceed under this Act. 


(3) The claimant shall serve on the debtor one of the Service on 
duplicates and a notice (Form 3). ebtor. 


(4) Where the affidavit and notice are to be served out of Service out 
Ontario, the judge shall by order fix the time after which the 
next step may be taken by the claimant as hereinafter pro- 


Vidled pcik Ou) 1057, Cisl 20, S.n/ 


8.—(1) An execution debtor may give notice in writing Notice by 
to the sheriff that any claims to be served upon him may be adaress fon 
served upon a solicitor in Ontario, whose name and address *°TY?°° 
shall be given, or by mailing the same to an address stated in 


the notice. 


(2) The sheriff shall thereupon enter the notice in the book Entry of 
mentioned in subsection 1 of section 5, and so long as any 
execution which was in the sheriff's hands at the time the 
notice was given shall remain in his hands, shall repeat such 
entry immediately below any entry (Form 1) made in respect 
of the execution, unless the notice is revoked in writing, in 


which case the entry thereof shall be marked “revoked’’. 


(3) So long as the notice is not revoked the affidavit of Service at 
claim and notice (Form 3) may, where a solicitor is named, 
be served upon an execution debtor by serving the same 
upon the solicitor, or, if mailing is required, then by mailing 
the same by registered post to the address in the notice 
given by the execution debtor. 


(4) Where the notice (Form 3) served on a debtor does not Service by 

state some place in or within three miles of the county town ree 

of the county in which the proceedings are being taken, at 

which service may be made upon the claimant, or does not 

give the name and address of some solicitor in Ontario who 

may be served on the claimant’s behalf, service of any notice, 

paper or document may be made upon the claimant by mail- 

ing the same by registered post addressed to the claimant 

at the county town. 


(5) The claimant shall file with the clerk of the county Filing 
court of the county, the sheriff of which has the execution, 
one of the duplicate affidavits of claim, and a copy of the 


notice with an affidavit of service thereof (Form 4). 
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(6) The affidavit and the notice shall, where practicable, 
be personally served upon the debtor; but if it is made to 
appear to the judge that the claimant is unable to effect 
prompt personal service, the judge may order substitutional 
or other service, or may direct some act to be done which 
shall be deemed sufficient service. R.S.O. 1937, c. 126, s. 8. 


9.—(1) Where the claim is not contested in the manner 
hereinafter mentioned, after ten days from the day of ser- 
vice, or after the time mentioned in the order provided for 
by subsection 4 of section 7, as the case may be, on the ap- 
plication of the claimant and his filing proof of due service 
of the affidavit and notice, or where the claim is contested, 
upon the determination of the dispute in favour of the claim- 
ant, either in whole or in part, the clerk of the county court 
shall deliver to the creditor a certificate (Form 5) and where 
the claim is disputed as to a part only, the claimant may 
elect, by a writing filed with the clerk, to abandon such part 
and shall be entitled to a certificate as to the residue. 


(2) Upon delivery of the certificate to the sheriff the 
claimant shall be deemed to be an execution creditor within 
the meaning of this Act, and shall be entitled to share in any 
distribution as if he had delivered an execution to the sheriff, 
and the certificate shall bind the lands and goods of the 
debtor in the same manner as an execution, subject, however, 
to the debt being afterwards disputed by a creditor as here- 
inafter provided. 


(3) For the purpose of interpleader proceedings the cer- 
tificate shall be deemed to be an execution. 


(4) If the certificate is obtained by a solicitor his name 
and address shall be endorsed thereon, and if obtained by the 
claimant in person there shall be endorsed thereon a state- 
ment of some place in, or within three miles of the county 
town of the county in which the proceedings are being taken, 
at which service may be made upon him, and, in default 
thereof, service of any notice, paper or document may be 
made upon the claimant by mailing the same by registered 
post addressed to him at the county town. 


(5) On receiving the certificate the sheriff shall make a 
further seizure of the property of the debtor to the amount 
of the debt so claimed, and the sheriff’s fees, and so from 
time to time in case further certificates are received. 


(6) A certificate shall remain in force for three years from 
the date thereof but may from time to time be renewed in the 
same manner as an execution. 
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(7) Notwithstanding the expiry of an execution or cer- Execution or 
tificate before the termination of the month during which pice one 
notice of money having been levied or received is required Sara, 
to be entered, the execution or certificate, as to any money % VY: 
levied or received during such month, shall be deemed to be 


in full force and effect. R.S.O. 1937, c. 126; s. 9. 


10.—(1) The claim may be contested by the debtor or by Ces 
a creditor of the debtor. 


(2) Where the debtor contests the claim, he shall file with 4@davit of 
the clerk an affidavit stating that he has a good defence to 
the claim, or to a specified part of it on the merits, but the 


judge may dispense with the affidavit on terms or otherwise. 


(3) The debtor shall file the affidavit and serve upon the core 
claimant a copy thereof within 10 days after service upon affidavit. 
him of the affidavit of claim and the notice, or within the 
time mentioned in the order provided for by subsection 4 of 
section 7 as the case may be, or within such further time as 


the judge may allow. 


(4) Where the contestation is by a creditor, he shall file poutesiation 
with the clerk an affidavit to the effect that he has reason to 
believe that the debt claimed is not really and in good faith 
due from the debtor to the claimant; but the judge may dis- 


pense with the affidavit on terms or otherwise. 


(5) Notice of contestation, whether by the debtor or by a Notice of | 
creditor, together with a copy of the affidavit, if any, shall 
be served upon the claimant within five days after filing the 
affidavit, or after the order of the judge if the affidavit is 


dispensed with. 


(6) The affidavit by a creditor may be filed, and a certifi- pe Ns 
cate thereof delivered to the sheriff, at any time before dis- 
tribution is made, and the sheriff shall forthwith give notice 


of the receipt of such certificate to the claimant. 


f 
(7) The affidavit of the debtor or other contestant shall acne 


have endorsed thereon a statement of some place, in or with- 
in three miles of the county town of the county in which the 
proceedings are being taken, at which service may be made 
upon him, or the address of a solicitor in Ontario who may 
be served on his behalf, and in default thereof, service of any 
notice, paper or document may be made upon the debtor or 
contestant by mailing the same by registered post addressed 
to him at the county town. R.S.O. 1937, c. 126, s. 10. 
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11. Where the address of a solicitor is given for service 
which is not within three miles of the county town where the 
proceedings are carried on, service may be made upon him 
by serving his agent in Toronto. R.S.O. 1937, c. 126, s. 11. 


12.—(1) Where a claim is contested by a creditor after a 
certificate has been placed in the sheriff’s hands, the sheriff 
unless the judge otherwise orders, shall levy as if such con- 
testation had not been made, and shall, until the determina- 
tion of the contestation, retain in the bank the amount which 
would be apportionable to the claim if valid, and shall, as 
soon after the expiry of the month as is practicable, distri- 
bute the residue of the money made among those entitled. 


(2) The claimant whose claim is contested may apply to 
the judge for an order allowing his claim and determining 
the amount, and if he does not make such application within 
eight days after receiving notice of the contestation or within 
such further time, if any, as the judge may allow, he shall 
be taken to have abandoned his claim. 


(3) Where the contestant is a creditor and there is reason 
to believe that the contestation is not being carried on in 
good faith, any other creditor may apply for an order per- 
mitting him to intervene in the contestation. R.S.O. 1937, 
C.pl20,6 ue. 


13.—(1) The judge may determine any question in dis- 
pute in a summary manner, or may direct an action to be 
brought or an issue to be tried with or without a jury in any 
court and in any county for the determination thereof, and 
make such order as to the costs of the proceedings as he may 
deem just. 


(2) Where the sum in controversy appears to be over $400 
exclusive of costs, the judge shall direct that the action be 
brought or the issue tried in the Supreme Court, and subject 
to any order which that court or a judge thereof may make 
in that behalf, shall name the county in which the trial is 
to take place. 


(3) Where an issue is directed, the trial shall take place 
and all proceedings subsequent thereto shall be the same as 
if it had been an action in the court in which it is ordered 
to be tried. R.S.O. 1937, c. 126, s. 13. 


14. The same proceedings may be had for the production 
of documents and for the examination of parties or others, 
either before or at the trial, as may be taken in an ordinary 
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action, and such proceedings may also be taken before the 
application to the judge, and as a foundation therefor. R.S.O. 
1937 ,.C.,120; Ss. 14: 


15.—(1) The clerk of the county court shall keep a book (2e"4"° 
in which, before giving a certificate or issuing an execution of record. 
for a claim, he shall enter the following particulars with 
reference to every claim in respect of which he gives a cer- 


tificate or issues an execution: 
1. The name of the claimant, and of the debtor. 
2. The date of the entry. 
3. The amount of the debt, exclusive of costs. 
4. The amount of costs. 


5. If the proceedings have been set aside, that fact, and 
shortly the reason therefor. 


(2) The entry shall, subject to this Act, have the effect Etfect of 


ent ry. 
of and be a final judgment of the court for the debt and costs. 


(3) The clerk shall index the entries in a book, alphabeti-'"*°* 
cally under the names gt the debtors. 


(4) Where the original papers are lost or destroyed, a copy cory a 
of the entry shall be evidence of the matters therein set forth. evidence. 


ihe). 19372 6% 126,\sr 15: 


16. A creditor who has recovered a judgment in a division eee es 
court against the debtor may deliver to the sheriff a certifi- judgment 
cate, under the hand of the clerk and the seal of the division °° '°™ 
court, of the amount of his judgment and of the costs to 
which he is entitled, and the certificate so delivered shall 
have the same effect, for the purposes of this Act, as if the 
creditor had delivered to the sheriff an execution from a 
county court. R.S.O. 1937, c. 126, s. 16. 


; é : Establishing 
17. Where a creditor has taken in one county the prescribed ¢jaim in 


proceedings in respect of his claim and desires to establish 270tber 
his claim for the purposes of this Act in another county, he 
may do so by obtaining from the clerk of the county court 
of the county first mentioned another certificate (Form 5), and 
delivering the same to the sheriff of such other county, and 
the delivery of the certificate to the sheriff shall have the 
same effect in such other county from the time of the delivery 
thereof as if the certificate had been issued by the clerk of 
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the county court of such other county upon the proceedings 
therein. R.S.O. 1937, c. 126, s. 17. 


18. A creditor entitled to obtain a certificate from the 
clerk of a county court may also sue out an execution into 
any county in the same manner as on an ordinary judgment; 
but this shall not prejudice the right of any other creditor 
to contest the claim of the first-mentioned creditor under 
This Hct. 4. Khoo. LUST, C.120, Seas 


19.—(1) Where a claim is contested in one county, the 
decision thereon shall, as between the parties to the con- 
testation, determine the amount of the claim for the pur- 
poses of this Act and in all other counties in which the claim is 
filed, and the certificate of the clerk of the county court of 
the county in which the contestation has taken place as to 
the result thereof shall be sufficient evidence of the decision. 


(2) Upon payment of a fee of 50 cents the certificate shall 
be granted to any party to the proceedings who applies 
therefore Roel 957 es 120,519" 


20.—(1) Where the debtor, without a sale by the sheriff, 
pays the full amount owing in respect of the executions and 
claims in the sheriff’s hands at the time of such payment, 
and no other claim has been filed, or where all executions 
and certificates in the sheriff's hands are withdrawn and any 
claims filed are paid or withdrawn, notice shall not be entered 
under section 5 and no further proceedings shall be taken 
under section 6. 


(2) Save as aforesaid, after a certificate has been delivered 
to the sheriff, the withdrawal or expiry of the execution upon 
which the proceedings are founded, or any stay of the same, 
or the satisfaction of the plaintiff’s claim thereon, or the set- 
ting aside or return of the execution, shall not affect the pro- 
ceedings which may be taken under this Act, and except so 
far as the action taken with respect to the execution may 
affect the amount to be levied, the sheriff shall levy upon the 
property of the debtor, as he would have done had the exe- 
cution remained in his hands in full force for execution, and 
he may also take the like proceedings as he would have been 
entitled to take had the execution been a writ of venditiont 
exponas. 


(3) Where a debtor, without a sale by the sheriff, pays to 
him part of the amount owing in respect of an execution or 
certificate in his hands, and there is at the time no other 
execution or certificate in his hands, he shall apply the same 
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on the execution or certificate, and section 5 shall not apply 
to the money so paid. R.S.. 1937, c. 126, s. 20. 


21.—(1) Where proceedings have been taken against a Priority of 
debtor under The Absconding Debtors Act, and his property! Hey. se 
has been attached under an order of tachment before an~ 
execution has been placed in the hands of the sheriff, and the 
money levied is the proceeds of such property or a part 
thereof, the cost of the order of attachment, or, if there are 
more than one, the one first placed in the sheriff’s hands and 
the proceedings thereon shall have priority over the claim 
of all other creditors. 


(2) Where an attaching creditor is entitled to priority Attaching 
under subsection 1, the priority provided for by subsection 2 Soca nonn 
of section 5 shall not be given to the execution creditor. R.S.O. 7°U%": 


$OG7.-C.-12046,+2 1. 


22. righ) The clerk of the county court shall ascertain Costs of 


5 
and state in his certificate the amount of the costs to which° 
the claimant is entitled as against the debtor. 

(2) Such costs shall be the following: se 


1. For serving the affidavit of claim and notice, in the 
case of claims over $400, on the scale of the Supreme 
Court, and in the case of claims exceeding $200 
and not exceeding $400, on the county court scale, 
and in the case of claims of $200 and under, on the 
division court scale; but if the claim does not exceed 
$200 no greater fees are to be allowed than would 
be allowed to a division court bailiff for the service 
of a division court summons and mileage if the claim 
had been sued in the proper division court. 


2. The fees paid to the clerk of the county court, on 
the scale for like proceedings in the county court, 
unless the claim does not exceed $200, in which case 
his fees shall be those allowable for like proceedings 
in the division court. 


3. Where there is no contest, $5 for fees of a solicitor, 
if one is employed, unless the amount of the claim 
does not exceed $200, in which case the sum of $2 
shall be allowed. 


4. Where there is a contest, such additional costs as the 
judge may allow, to be taxed on the scale of the 
Supreme Court, county court, or division court, 
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according as the amount in dispute is within the 
jurisdiction of one or other of such courts. 


5. The costs of obtaining an order for substitutional 
service or Other similar order and of such service, 
and of or incidental to service out of Ontario, if 
the claim is within the jurisdiction of the division 
court, only such costs as would have been allowed 
mithe division court. 45R-5.0. 193 4,c4120, cee? 2 


Fayment to 28. Where there is in any court a fund belonging to an 
ae execution debtor, or to which he is entitled, the same or a 
sufficient part thereof to meet the executions and certificates 
in the sheriff's hands may, on the application of the sheriff or 
any person interested, be paid over to the sheriff, and the 
same shall be deemed to be money levied under execution 


within the meaning of this Act. R.S.O. 1937, c. 126, s. 23. 


Money made 24, Where a judgment creditor obtains the appointment 

by receiver. : : : ; 
of a receiver by way of equitable execution of property of his 
debtor, the receiver shall pay into court the money received 
by him by virtue of his receivership, and the same shall be 
subject to section 23, but the creditor shall be entitled to be 
paid thereout the costs of and incidental to the receivership 
order and the proceedings thereon in priority to the claims of 
all other creditors,  (Rio.O7, 19372 0.1126; Stee 


ro 25.—(1) If the sheriff does not find property of a debtor 
division leviable under the executions and certificates in his hands 
court . A 

bailiff. sufficient to pay the same in full, but finds property or the 


proceeds thereof in the hands of the bailiff of a division 
court under an execution or attachment against the debtor, 
the sheriff shall demand and obtain them from the bailiff, 
who shall forthwith deliver the same to the sheriff, with a 
copy of every execution and attachment in his hands against 
the debtor, and a memorandum showing the amount to be 
levied under the execution, including the bailiff’s fees, and 
the date upon which each execution or attachment was 
received by him. 


Penalty for 


defaule. (2) If the bailiff fails to deliver any of such property or the 
proceeds thereof he-shall pay double the value of that which 
is retained, which may be recovered by the sheriff from him 
with costs of suit, and shall be accounted for by the sheriff as 
part of the estate of the debtor. 


ee (3) The costs and disbursements of the bailiff shall be a 
first charge upon such property or the proceeds thereof and 
shall be paid by the sheriff to the bailiff upon demand, after 
being taxed by the division court clerk. 
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(4) The sheriff shall distribute the proceeds among the eee 


creditors entitled to share in the distribution and the divi- 
sion court execution creditors shall be entitled without fur- 
ther proof to stand in the same position as creditors whose 
executions are in the sheriff’s hands. R.S.O. 1937, c. 126,s. 25. 


26. Where the amount levied by the sheriff is not sufficient Apportion- 
ment o 


to pay the executions and certificates with costs in full, the money when 
money shall be applied to the payment rateably of such debts acti ent 
and costs of the creditors, after retaining the sheriff’s fees, f° P&¥ claim 
including poundage, and after payment in full of the taxed 

costs and the costs of the execution to the creditor at whose 

instance and under whose execution the seizure and levy were 

made where he is entitled to priority therefor under this 


Prete Re -O. 51937 C2126) 6126! 


27. The sheriff, if directed by an endorsement upon a cer- P@vv of 

tificate, shall, in addition to the amounts named therein, levy costs of 

} renewals. 
interest on such amounts from the date of the certificate, or 

from the date named in that behalf in the certificate, and 

also $1.35 for the disbursements on every renewal of the cer- 

tificate, and where such renewal is made upon the application 

of a solicitor he shall also levy $1.25 for the solicitor’s costs 


On toe renewal. &.5.0.1937/, c. 126, s, 27. 


28. Where money is to be distributed by the sheriff under Spelneee 
this Act he shall not be entitled to poundage as upon sepa- 
rate executions or certificates, but only upon the net proceeds 
distributable by him at the same rate as if the whole amount 
had been payable upon one execution. R.S.O. 1937, c. 126, 

s. 28. 

29.—(1) Where money is made under an execution, it shall APovcation 
be taken to have been made under all the executions and cer- made under 
tificates entitled to the benefit thereof, and, upon payment 
being made to the person entitled under any such execution 
or certificate, the sheriff shall endorse thereon a memoran- 
dum of the amount so paid, but he shall not, except on the 
request of the party who issued the execution, or by direc- 
tion of the court out of which the same issued, or of a judge 
thereof, return the execution until the same has been fully 
satisfied or has expired, in which latter case the sheriff shall 


make a formal return of the amount made thereunder. 


(2) The like proceedings may be taken to compel payment Sneha 
by the sheriff of money payable in respect to a certificate as sheriff. 
can now be had to compel the return by the sheriff of an 


execution .. 1.9.04 93/9Cc.126, 229, 
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plalement 30. Pending the distribution the sheriff shall keep, in the 


to be kept in : 4 ; J 
a book mentioned in section 5, a statement (Form 6) showing, 
pending 

distribution. 


(a) the amounts levied or received and the dates of levy 
or . receipt; 


(b) each execution, certificate or order in his hands at 
the time of making the entry (Form 1), or subse- 
quently received during the month, the amount 
thereof, for debt and costs, and the date of receipt, 
and such statement shall be amended from time to 
time as additional amounts are levied or received 
or further executions, certificates or orders are 
received. R.S.O. 1937, c. 126, s. 30. 


ee 31. The sheriff shall at all times without fee answer any 


tion as to ~~ reasonable question which he may be asked orally in respect 

estate of : - 

debtor. to the property of the debtor by a creditor or any one acting 
on his behalf, and shall facilitate the obtaining by him of 
full information respecting the same and the probable divi- 
dend to be realized therefrom in his county, or any other 
information in connection with the property which the creditor 


may reasonably desire to obtain. R.S.O. 1937, c. 126, s. 31. 


eh ein ke 32.—(1) Where at the time for distribution the money is 


edad: insufficient to pay all claims in full, the sheriff shall first 
levied in- |, prepare for examination by the debtor and his creditors a 
meet all list of the creditors entitled to share in the distribution, with 
" the amount due to each for principal, interest and costs. 
Contents (2) The list shall be so arranged as to show the amount 
: payable to each creditor, and the total amount to be dis- 
tributed, and the sheriff shall deliver, or send by registered post 
to each creditor or his solicitor, a copy of the list. 
Time for (3) If within eight days after all the copies have been 


distribution. : 1s i } 
ee delivered or posted, or within such further time as the judge 


may allow, no objection is made as provided by this Act, the 
sheriff shall make distribution forthwith pursuant to such 
list. 


Where objec- (4) If objection is made the sheriff shall forthwith dis- 
tion made. J 
tribute rateably so much of the money made, and among such 
persons, as will not interfere with the effect of the objection 
in case the same should be allowed. 


Right of | _ (5) Any person affected by the proposed scheme of dis- 
contestation. °. 4 ia: i ; 
tribution may contest the same by giving, within the time 
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mentioned in subsection 3, a notice in writing to the sheriff 
stating his objection to the scheme and the grounds thereof. 


(6) The contestant shall within eight days thereafter apply Order. 
to the judge for an order adjudicating upon the matter in 
dispute, otherwise the contestation shall be taken to be 
abandoned. 


(7) The contestant shall, within the time mentioned in Appoint- 
° . . ° iY 
subsection 6, obtain from the judge an appointment for 
hearing and determining the matter in dispute. 


(8) A copy of the appointment and a notice in writing Service. 
(Form 7) of the objections stating the grounds thereof shall 
be served by the contestant upon the debtor, unless he is the 
contestant, and upon the creditors or such of them as the 
judge may direct. 


(9) The judge may determine any question in dispute in Determina- 
a summary manner, or may direct an action to be brought or cianute 
an issue to be tried with or without a jury in any court and 
in any county for the determination thereof, and may make 
such order as to the costs of the proceedings as he may deem 


just, and subsections 2 and 3 of section 13 shall apply. 


(10) Where a claimant is held to be not entitled, or to be ei 
entitled to part only of his claim, the money retained pend- retained. 
ing the contestation, or the portion as to which the claimant 
has failed, shall be distributed among the creditors who would 
have been entitled thereto as the same would have been 


distributed had the claim in respect thereof not been made. 


(11) Where a debtor has executed a mortgage or other meee 


charge, otherwise valid, upon his property or any part thereof Seenupon 


after the receipt of an execution by the sheriff and before where frst 
distribution, such mortgage or charge shall not prevent the nowed OF 
sheriff from selling the property under any execution or cer-* ™°T2#&*: 
tificate placed in his hands before distribution as if such 
mortgage or charge had not been given, nor prevent creditors 

whose executions or certificates are subsequent thereto from 

sharing in the distribution; but in distributing the money 

realized from the sale of such property the sheriff shall deduct 

and pay to the person entitled thereto the amount of such 
mortgage or charge from the amount which would otherwise 

be payable out of the proceeds of such property to such sub- 

sequent creditors. 


ee Soli f 
(12) In the case provided for in subsection 11 the sheriff distribution 
shall prepare a separate scheme of distribution of the proceeds }3,2°°"° 
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of the encumbered property without reference to the mortgage 
or charge, and from the dividends payable according to such 
scheme to subsequent creditors there shall be deducted the 
amount of the mortgage or charge, and the amount so deducted 
shall be paid to the encumbrancer. R.S.O. 1937, c. 126, s. 32. 


33. Where several creditors are interested in a contestation, 
either for or against the same, the judge shall give such 
directions for saving the expense of an unnecessary number of 
parties and trials, and of unnecessary proceedings, as he may 
deem just, and shall direct by whom and in what proportions 
any cost incurred in the contestation, or in any proceedings 
thereunder, shall be paid, and whether any and what costs 
shall be paid out of the money levied. R.S.O. 1937, c. 126, 
8:33: 


34.—(1) The judge may direct the sheriff to levy for an 


sheriff where amount sufficient to cover a claim which is in dispute, or part 


claim is 
disputed. 


Authority of 
sheriff under 
order. 


Effect of 
decisions. 


Deposit of 
money in 
bank. 


Special 
account. 


Attaching 
orders by 
sheriff. 


thereof, or if it appears to the judge that it is improbable 
that the debtor has other sufficient property, he may direct 
the sheriff to retain in his hands during the contestation the 
share which, if the claim is sustained, will be apportionable 
to it, or a part thereof. 


(2) An order to levy under this section shall confer on the 
sheriff the same authority as he would have under an exe- 
Cution. MARES IOL 193 Pie, 126/634) 


35. The decision of a judge of the county court or of the 
Court of Appeal on an appeal shall bind the debtor and all 
his creditor’, unless it appears that the decision was obtained 
by fraud or collusion. R.5.0. 19377 c9126,4735. 


36.—(1) Where money comes into the hands of a sheriff 
he shall, whenever the same amounts to $100, deposit it in 
some incorporated bank designated for that purpose by order 
of the Lieutenant-Governor in Council, or, where there is no 
such bank, in some incorporated bank in which public money 
of Ontario is then being deposited. 


(2) The deposit shall be made in a special account in the 
name of the sheriff as ‘‘Trustee for the creditors of 2 
(the debtor). R.S.O. 1937, c. 126, s. 36. 


37. Where there are in the sheriff's hands several execu- 
tions and certificates and there does not appear to be suffi- 
cient property to pay all and his own fees, he may apply for 
an order attaching any debt owing to the execution debtor by 
any person resident in the county of such sheriff, whether 
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the debt is owing by such person alone or jointly with another 
person resident or not resident in the county, and to procure 
an order and to obtain and enforce payment of the debt, the 
sheriff may take the same proceedings as a creditor, and in 
such case an execution may be directed to him in the same 
manner as if the attachment were by a creditor, and the 
proceeds of the debt attached shall be dealt with and dis- 
tributed in the same manner as if he had realized the same 
under execution. R.S.O. 1937, c. 126, s. 37. 


38. If any party to a contestation or matter upon which Appeal. 


a judge has rendered or made a final judgment or order is 
dissatisfied with the judgment or order, and the same is in 
respect to a question involving a sum greater than $100, he 
may appeal therefrom to the Court of Appeal as nearly as 
may be according to the practice in force in respect of ap- 
peals from a county court or a judge thereof. R.S.O. 1937, 
Gw120, 6.38. 
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39. For the purpose of giving effect to this Act and car- ee of 


rying out its provisions a judge shall have all the powers 
which a county court or a judge thereof has by law for other 
purposes, and any proceedings erroneously taken under this 
Act may be set aside by the judge, with or without costs as 
hesthinksiit. OR.S:.O. 19375, c:.126, 5.439: 


40. Upon any proceeding before the judge the evidence Evidence on 


may be taken orally or by affidavit as the judge may direct. } 


RESO 21937, cid 26; su40: 


41. In addition to the fees authorized to be paid to the Fees pa 
clerk of the county court for his own use, the following fees ¢ Clana 


shall be payable to the Crown in law stamps upon all claims 
filed, where the amount of the claim exceeds $200: 


On an affidavit of claim where the amount claimed 

does. not exceed: $400 X19H02 WHF, BF. cad once Me $ .80 
On every such affidavit where the claim exceeds $400. 1.50 
On every certificate of the clerk given under section 

9, where the claim does not exceed $400... {dvi ontt a) .80 
On every such certificate where the claim exceeds $400. 1.50 
On every order made by the judge allowing or dis- 

allowing a claim, where the claim does not exceed 

BAO eg fo ehs cc ES PO TPN Dinh Sabha OO Ae 50 
On every such order where the claim exceeds $400..... 1.00 


Res: 193 7.7c. Ions a1) 
42. Except where inconsistent with this Act, The Judica- 


proceeding 
efore judge. 


© the 


Application 
of Judicature 


ture Act and the rules of court as to practice and procedure Aq and rules 


shall apply to proceedings under this Act. R.S.O. 1937, 
Cw 026;'s:, 42! 


os Stat., 
e. 190. 
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FORM 1 
(Section 5, Subsection 1; Section 30, clause b) 
THE Crepitors’ Revier Act 


SHERIFF’S ENTRY 


Sheriff. 
RSO 81987 FEM 126 ormet 


FORM 2 
(Section 7, Subsection 1) 
THE CrepiTors’ ReLier Act 
AFFIDAVIT OF CLAIM 


In the County Court of the County of 


bong. 5 artery S Nera ir. be Becgrnetche Pinan ct Mie ones sores any yn , Claimant. 
and 
FES DO EA IN es Re Re Pas I , Debtor 
Me hte Ogee eeaetes a oe ,in the County @612 .beaove tan mene... : 


Merchant (or as the case may be), make oath and say: 


1. I am the above named claimant (or the duly authorized agent 
of the claimant) in this behalf, and have a personal knowledge of the 
matter hereinafter deposed to. 


2. The above named debtor is justly and truly indebted to me (or 
to the above named claimant) in the sum of $..................... , for 
[here state shortly the nature and particulars of the claim]. 


Sworn, etc. 


A Commissioner, etc. (or as the case may be). 


R.S.0. 1937,.c. 126; Bomar 2 
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FORM 3 
(Section 7, Subsection 3; Section 8, Subsections 3, 4) 
THE CReEpDITORS’ RELIEF ACT 
NOTICE TO BE SERVED wITH CLAIM 


Paetnenwonmiy.Aourt.of the. Countyol oc. ocn nce ek eke, 


To the above (or within) named debtor. 


Take notice that the claimant intends to file with the clerk of the 
GonnimiCount of ithe Gountys0f ali... «). foseleserns (or as the case may be) 
the original affidavit of claim of which a duplicate is served herewith, 
and that this proceeding is taken by reason of there being in the hands 
of the sheriff of the said county an execution against your property, 
and that the claimant intends to call on the sheriff to levy the amount of 
the said debt from your property under the authority of The Creditors’ 
Relief Act. 


And further take notice that if you desire to contest the said claim, 
or any part thereof, you must, within ten (10) days* after the service 
of this notice upon you, file with the clerk of the said Court an affidavit 
stating that you have a good defence to the said claim on the merits, 
or that you have such defence to a specified part of the claim. If no such 
affidavit is filed the claim will be treated as admitted by you. If the 
affidavit is filed contesting the claim as to part only, such claim may be 
so treated as to the part not contested. 


You are further hereby notified that unless you endorse upon such 
affidavit filed by you a statement of some place in, or within three miles 
of the county town of the said county at which service may be made 
upon you, or the address of some solicitor in Ontario who may be served 
on your behalf, service may be made upon you of any notice, paper, or 
document, by mailing the same by registered post addressed to you at 
the said county town. 


Dated the. ss. <5 2 ee ee acre eer rer Aces st} 16 eee 


Claimant. 
*Note.—If further time is given by a judge the notice should be varied 


accordingly. 
R.S.O. 1937, c. 126, Form 3. 
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FORM 4 
(Section 8, Subsection 5) 
THE CREDITORS’ RELIEF ACT 
AFFIDAVIT OF SERVICE OF CLAIM 


Ln ithe: County Court ot-ane COungy OL nc oui e a ae 


Acc Bihnes iso a ect SETY OP ce eebees ee e , Claimant: 
and 
Ee LIES sew as Soi hia it kcal poe Ww ane ie aaa Ae Ps , Debtor. 
PR CAN 5 Gime Pe a a ci tne COUNTY Ole 2a ee eee , make 
oath and say: 
i als did. onvthe.n.. «5 a dayOr OVEN 1G aa OF NG). < , personally 


serve C. D., the above named debtor (or as the case may be) with an original 
affidavit, identical with the annexed affidavit, and that there was at the 
time of such service, attached to (or endorsed upon) the said affidavit 
so served a true copy of the notice addressed to the debtor, now attached 
to (or endorsed upon) the said annexed affidavit. 


Sworn, etc. 
G. H. 


A Commissioner, etc. (or as the case may be). 


R«S.0.:1937, ¢..126,; Form A. 


FORM 5 
(Section 9, Subsection 1, and Section 17) 


THE CREDITORS’ RELIEF ACT 


CERTIFICATE OF PROOF OF CLAIM 


Iistie county, COUlT OL GC OUULY OL face tea ee eee ee 
Fl 5 LRM REE ARRAS Nn RAG RC LER HP, , Claimant. 
and 
CIN PRI cae ee ed Late ea ah gn eee , Debtor. 
LD Gaeta ee Pe ee Rin cs , Clerk of the County Court of the 
COIL BY: Ol: arege Coca yeas ew lg , do hereby certify: 
i’ That the above named Claimawedid OmMthe.. oc... cee day 
OLY, 24 PAOONR SONOD aM. SLOUL BY , file with me a claim against the 


above named: debtor foratheeunt oftes. lon Ae stele a , erxze aes 
together with an affidavit of personal service thereof (or as the case may 
require) and of the notice required by The Creditors’ Relief Act, upon the 
said debtor, and that it thereby appears that such service was made on 


thie. Was. 3 Waar we GAO Wei Sea vins tan eeaeeh ower ae (LS eee 
2. And I further certify that the debtor has not contested the said 
claim (or, has only contested the sum of.............. part of the said 


claim (as the case may be), and that the claimant having abandoned such 
part is entitled to the residue of his claim, being the sum of............ 


and ‘the turtner sun Oli 5s eae cee eae for costs) (Or when the claim 
is contested in whole or in part, 2. That the claim has been allowed by 
the judge at the sum of $.......... ri tly Bons for costs.) 
G.H 
Clerk. 


R:S.0;1937, ¢ 226. Becw 5. 
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FORM 6 
(Section 30) 


THE CReEp1ToRS’ RELIEF AcT 


SHERIFF’S STATEMENT OF EXECUTIONS, ETC., 
D 


IN HIS HANDS AGAINST 


3 a 
0) (2) > 
on a : Des 
ro) Gry Gy fey oO HO 
ee hare g Bee ee eee ces 
S| Be! B go> |zes| s@ 
A, COi Am .5 ofa a As 
| ¢ | ¢§ 
A.B.vC.D...../Fi. fa. goods! 504 307 8th Feb., 19. .| 500: fst May, 19. 
and lands. 
F.G.vC. D. & \|Fi. fa. goods] 400 20 jist March, 19 .| 300 /3rd May, 19. 
E.G. {| and lands. Nothingmade 
against E.G. 
K. L.v C. D...../Garnishee 500 30 300 |10th May, 19. 


order. 


M.N.vC. D....|/Creditor’s 400 5 j15th May, 19 
Certificate 


ere ee et ee a 
R.S.O. 1937, c. 126, Form 6. 


FORM 7 
(Section 32, Subsection 8) 
THE CREDITORS’ RELIEF ACT 
NOTICE OF CONTESTATION OF SCHEME OF DISTRIBUTION 


In the County Court of the County of 


See) ere (ayers el sia oe, Bi wLs, (eel ei « ety 6) sieve « [e. 


ae a Ore a alias ee, eo ay is, he) ler iai je) Je) -e! ele)’ <8), VeiiWi el 8) vesite he: 6. ah él." 


To C. D., debtor, and F. G. and M. N., claimants. 


Take notice that I contest the scheme of distribution prepared by 
ine Sheriff of the County'of. 6). 88. 66. in respect of the claims of 
you, the said F. G. and M. N., on the following ground (state distinctly 
the ground), and a copy of the judge’s appointment to adjudicate upon 
the matter is served herewith. 


Dared therrerce.<, la Caiiiols Perera ok One r: 


A Ys 
Contestant. 


R50) 193 7.-¢. 126, Form: 7. 
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* 7.¢ , 7": 
), 1 Onis mOoiGcsDp at ow a ' 


‘ ’ / Ce 
af ruil h je Sit Jasjnoa | tadi aguog SARL ow, 
: rw) hal ie, la vious) stig to ijote, oa. 


e »t ‘ . ay 


bed . bauer gorwollot aff. na. th wl’ bse af? OY 
Noqgs 2sabi] 27) IO egoo §)bo8, faa Bel 
liyared Doe at wetieaes ait 
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CHAPTER 79 
The Credit Unions Act 


f. snr this Act, Interpre- 
tation. 
(a) “amendment of by-law” includes a new by-law, and 
a resolution revoking a by-law; 


(>) “by-laws” means by-laws approved under this Act 
and includes any amendment of a by-law approved 
under this Act; 


(c) “credit union’? means a credit union incorporated 
under this Act; 


(d) “department” means the department of the Govern- 
ment presided over by the Minister: 


(e) ‘inspector’? means inspector of credit unions ap- 
pointed under this Act; 


(f) “land” includes hereditaments and chattels real, 
and any interest therein; 


(g) “meeting” includes a meeting of delegates appointed 
by members; 


(z) “Minister” means the member of the Executive 
Council charged with the administration of this Act; 


(7) “‘office’? means the registered office of a credit 
union; 


(j) “officer’’ includes treasurer, secretary, member of 
the board of directors, manager, or servant, other 
than a servant appointed by the board of directors, 
of a credit union; 


(k) “persons claiming through a member” includes the 
heirs, executors, administrators and assigns of a 


member; 


(7) “property” includes all real and personal estate; 
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(m) “register’’ means registrar of credit unions appointed 
under this Act; 
(n) ‘regulations’? means regulations made under this 


Act. 1940, ox7,s.ct71949,9¢5)20, 5. 1. 

2. The Lieutenant-Governor in Council may appoint a 
registrar of credit unions, an inspector of credit unions, and 
such other officers, clerks and employees as he deems necessary. 
1940 cies. 


3. All applications under this Act shall be subject to the 
approval of the Minister after consideration of the compliance 
of the application with this Act and of all circumstances 
connected therewith, and the Minister or any officer of the 
department to whom an application is referred may, for the 
purpose of any inquiry into such circumstances and the 
sufficiency and regularity of the application, take evidence 
in writing under oath or affirmation. 1940, c. 7, s. 3. 


4. All applications to the Minister for incorporation, or 
for his approval of any act which requires his approval, shall 
be by memorandum of association, verified by affidavit or 
declaration. 1940, c. 7, s. 4. 


5. Credit unions may be incorporated having for their 
object and purpose, 


(a) the receiving of moneys on deposit from members 
and as payment for shares; 


the making of loans to members with or without 
security for provident and productive purposes; 


(0) 


the making of loans to other credit unions; 


(c) 
(d) the depositing of moneys with and making loans to 
any league incorporated under section 48, provided 
that no credit union shall deposit with or loan to any 
such league an amount in excess of 25 per cent of the 
total assets of the credit union; and 


the investing of moneys to an extent not exceeding 
25 per cent of its capital, in the paid-up shares of 
other credit unions or of any league incorporated 
under section 48. 1942,.c. 7, s. 1. 


6.—(1) Any number of persons not less than 20, capable 
of contracting, may be incorporated as a credit union. 
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(2) Such persons shall sign in duplicate, before two wit- perpaaias ts 
nesses, a Memorandum of association in the prescribed form, @ssociation. 
and one copy of such memorandum, with a copy of the by- 
laws, shall be forwarded by registered post or otherwise 
delivered to the registrar, and the other, with a copy of the 
by-laws, shall remain on file with the credit union. 1940, 


Coes 16; 


7. Upon receiving a memorandum of association the Certificate 
Minister may, in his discretion, refuse to issue a certificate of eee ea: 
incorporation, or may issue a certificate of incorporation and 
give notice thereof in The Ontario Gazette and thereupon the 
credit union shall be a corporation under the name described 
in the certificate and notice, and all property for the time 
being vested in any person in trust for the credit union shall 
be vested in the credit union and the certificate of incorpora- 
tion and the by-laws of the credit union, together with this 
Act, shall constitute the charter of the credit union. 1940, 
GAS. ine 


8. The production of a copy of The Ontario Gazette contain- pr eat 
ing the notice of incorporation of a credit union shall be con- poration. 
clusive evidence that the credit union is duly incorporated. 


T4U.-c./1, s. 8. 


9. The membership of a credit union shall be limited to Membership. 
persons having a common bond of occupation or association 
‘or to persons within a well-defined neighbourhood or com- 
munity. 1940, c.. %5.9; 


10. Every credit union shall have a registered office to Bape 


which all communications and notices shall be sent, and the credit 
credit union shall send to the registrar written notice of the ; 
location of its registered office and of every change of the 


location. 1940, c. 7, s. 10. 


11. A credit union may, by by-law, provide for the holding, hava eg 
purchasing or leasing, in its own name, of land and for the 
sale, exchange or leasing thereof or the erection of buildings 
thereon 51040 46.9011. 


12. No credit union shall be registered under a name Name. 
identical with that of any other credit union or of any com- 
pany or organization or under a name so nearly resembling 
that of any other credit union, company or organization as, 
in the opinion of the Minister, to be likely to deceive. 1940, 

Oe Aes 2. 


13. The word “Limited” shall be the last word of the name “Limited” 
of every credit union. 1940-C.47 s. 13: 
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14. No person or persons shall trade or carry on business 
under any name or title of which the words ‘‘credit union” 
form a part unless the person or persons are duly incorporated 
under this Act. 1940, c. 7, s. 14. 


15.—(1) The Minister may at any time change the name 
of any credit union where he deems it to be identical with the 
name of any other credit union or any company or organiza- 
tion or so nearly to resemble any such name as to be likely to 
deceive, or, for any other reason to be objectionable. 1940, 
Geel teildlenerd 


(2) Subject to the approval of the Minister, a credit union 
may by resolution approved by two-thirds of the members 
present at a general meeting called for that purpose, change 
its mame: (1944:se.cb3 sul. 


(3) Every change of name of a credit union shall be effec- 
tive from the date of the publication of notice thereof in The 
Ontario Gazette, but no change of name shall affect any right 
or obligation of the credit union or of any member thereof, 
and any pending legal proceedings may be containued by or 
against the credit union notwithstanding the change. 1940, 
Ry et EW EP 


16. By-laws of a credit union may, 


(a) prescribe the purposes for which the profits of the 
credit union may be appropriated; 


(b) prescribe the maximum number of shares which may 
be held by a member of the credit union; 


(c) prescribe the maximum amount which may be de- 
posited by or loaned to a member thereof; 


(d) provide for the expulsion and withdrawal of members 
thereof; 


(e) prescribe the form of any instrument necessary for 
carrying the purposes of the credit union into effect; 
and 


(f) provide for such other matters as may be authorized 
by the regulations. 1940, c. 7, s. 16. 


17.—(1) No by-law or amendment of a by-law shall be 
valid until it has been approved by the registrar, for which 
purpose two copies thereof, signed by three members and the 
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secretary, or by the president and the secretary, shall be 
sent to the registrar. 


(2) The registrar, on being satisfied that a by-law or amend- Idem. 
ment of a by-law has been duly passed by the credit union, 
may approve thereof. 1940, c. 7, s. 17; 1947, c. 22, s. 1. 


18. The by-laws of the credit union shall bind the Credit woe 
union and every member thereof and every person claiming 
through a member to the same extent as if such member had 
subscribed his name and affixed his seal thereto and as if 
there were contained in such by-laws a covenant on the part 
of the member, his heirs, executors, administrators and as- 


signs, to conform thereto subject to this Act. LVAD Cas iS LS: 


19. A copy of the by-laws of the credit union shall be Copies of 
delivered by the credit union to every member on demand ~» 
on payment of a sum fixed by the by-laws. 1940, c. 7, s. 19. 


20. A credit union may create a capital divided into shares, Capital ved 
and the amount thereof, the number of shares, and the pay- 
ments thereon, shall be determined by its by-laws; provided 
that the amount of each share shall not exceed $10. 1940, 
cae's.120! 


21. The capital of the credit union may, subject to the how ioe 
by-laws, be increased by subscriptions for new shares or the 9fase4)2nd 
admission of new members, and it may be diminished by 


withdrawals. 1940, c. 7, s. 21. 


22. Any corporation may become a member of a credit eres Ae 
union, but no loan shall be made to any such corporation 
unless the loan has been approved by a joint meeting of the 
board of directors, credit committee and supervisory com- 


mittee of the credit union. 1 ienGal2) Sul2) 


23. No member shall have more than one vote, and voting votes. 
by proxy shall be allowed only when shares are held by an 
agricultural association, a municipal body, a school board, 
or other corporation. 1940, c. 7, s. 23. 


24. A person under the age of 21 years may, subject to Members 
the limitations of the by-laws, be a member of a credit inci 
and every such person may enjoy all the rights of a member, 
except as herein provided, and execute all instruments and 
give all acquittances necessary to be executed or given under 
the by-laws, but shall not bea trustee, manager, treasurer or a 
member of the board of directors, credit committee or super- 
visory committee of the credit union. 1940, c. 7, s. 24. 
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Besicen oy 25. Every credit union shall keep a register or list of mem- 
and shares. bers and shares which shall be prima facte evidence of any 


of the following matters entered therein, 


(a) the names and addresses of the members and the 
number of shares held by each member; 


(b) the date at which the name of any person or cor- 
poration was entered in the register or list as a 
member; and 


(c) the date at which any person or corporation ceased 
to be a member. 1940, c. 7, s. 25; 1944, c. 13, s. 2. 


Sees 26.—(1) All moneys payable by a member to a credit 
payable by union shall be a debt due from the member to the credit union 
member. : 
and shall be recoverable as such in any court of competent 
jurisdiction. 
Credit union » (2) sAccreditiupion chal lavevaslen, on the shares of any 
on shares. member for any debt due to it by him, and may set off any 
sum standing to the credit of such member on the books ot 
the credit union, in or towards the payment of such debt. 


1940 cc. Wes e203 


eee 27.—(1) Every credit union shall set aside at least 20 
per cent of its yearly net profits as a guarantee fund to 
meet losses, and the fund shall be held as a reserve against 
uncollectable loans and losses, provided that where at the 
close of any fiscal year the amount set aside for the guarantee 
fund equals at least 10 per cent of the total amount received 
from members on deposit and as payment for shares, the 
directors may, subject to the approval of two-thirds of the 
members present at the annual meeting, direct that no 
moneys be set aside for the guarantee fund for the then current 
year. 1940, c. 7,s. 27.(1); 1944, c. 13, 's. 3. 


Piducationsy Bu Oyey credit union may by by-law provide that, after making 
provision for the guarantee fund and before declaring a divi- 
dend, an amount not exceeding five per cent of the net earn- 
ings shall be set aside in a special fund which shall be used for 
such educational purposes as may be determined by the 
by-law. 1940, c. 7, s. 27 (2). 


Advances to : : : 
mem bers 28.—(1) No credit union shall advance money by discount, 
a loan or otherwise to, nor accept deposits from, any person 


other than members thereof. 


Interest rate (2) Interest together with all charges and penalties shall 
not exceed one per cent per month on the unpaid balance 
of any loan: »1940,'¢..7, s/28 (1; 2). 
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(3) No officer or member of a committee or of the board Loans to 

c 5 : Officers, etc. 
of directors of a credit union shall borrow or have on loan an 
amount in excess of the aggregate of his fully paid-up shares 
and deposits unless such loan is approved by a two-thirds 
majority at a joint meeting of the board of directors, credit 
committee and supervisory committee. 1940, c. 7, s. 28 (3); 
1942, c.7,s. 2. 


29.—(1) Every credit union shall at its first general meet- Board of 
A 5 : directors. 
ing elect from its members a board of directors of at least five 
members who shall hold office for such term as the by-laws 
may prescribe and until their successors are elected. 


(2) The board of directors shall perform such duties as may Duties of 
be prescribed by this Act, the regulations, and the by-laws pb er 
of the credit union. 1940, c. 7,s. 29. 


30.—(1) Every credit union shall at its first ppietaL rods ie 
meeting elect from its members a credit committee of at least 
three members, who shall not be members of the board of 
directors or the supervisory committee or officers of the credit 
union and who shall hold office for such term as the by-laws 
may prescribe and until their successors are elected, provided 
that if the by-laws so provide the president shall be ex officio 


a member of the credit committee. 


(2) It shall be the duty of the credit committee to consider Duties of 
all applications for loans and to approve all loans of the credit -°™™****: 
taion. 1940, c. 7, s. 30 (1, 2). 


(3) The credit committee may upon such terms as it may when 
determine authorize the treasurer or manager to make loans in Sea a: 
amounts not exceeding $25 for periods of not exceeding one 


month without obtaining its approval. 1944, c. 13, s. 4. 


(4) The credit committee shall not approve any loan that ae 
is greater in amount than the maximum amount that may be be exceeded. 
‘loaned to a member as set out in the by-laws of the credit 


union.../1949) c...20;.s..2. 


31.—(1) Every credit union shall at each annual meeting Supervisory 
elect from its members a supervisory committee of three °°™™*'®® 
members, who shall not be members of the board of directors 
or credit committee or officers of the credit union. 


(2) The members of the supervisory committee shall hold Neato! 
office for such term as the by-laws may prescribe and until 
their successors are elected. 
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(3) The supervisory committee shall, from time to time, 
examine and audit the books of the credit union and deposit 
books of the members and shall check the cash investments 
and securities of the credit union. 1940, c. 7, s. 31 (1-3). 


(4) In the event of any of the funds, securities or other 
property of the credit union being misappropriated or other- 
wise misdirected from their proper use, or in the event of any 
of the by-laws of the credit union being contravened by the 
board of directors or credit committee, or any member 
thereof, or by any officer or employee engaged by the board of 
directors, the supervisory committee shall forthwith call a 
general meeting of the credit union, and pending the holding 
of the meeting the committee may suspend any member of 
the board of directors or credit committee or any officer or 
employee engaged by the board of directors, and may appo nt 
a member of the credit union to perform the duties of any 
person so suspended, until the meeting of the credit union. 
1940, c. 7, s. 31 (4); 1949, c. 20, s. 3 (1). 


(5S) The supervisory committee shall report to the meeting 
all circumstances relating to any misappropriation of funds, 
securities or other property or any improper diversion thereof 
and the reasons for any suspension, and the members of the 
credit union may by a vote of two-thirds of the members 
present at the meeting or at any adjournment thereof, dismiss 
from office any person so suspended and when the members of 
the credit union do not so vote to dismiss from office any 
person so suspended, the person shall be reinstated forthwith. 
1949, c. 20, s. 3 (2). 


(6) The supervisory committee shall submit a written 
report to each annual general meeting. 1940, c. 7, s. 31 (6). 


32. All payments to officers of the credit union for services 
rendered shall be approved by the board of directors. 1940, 
Git] (G2! 


33. Every officer or employee engaged by the board of 
directors of a credit union who receives or has charge of 
money shall before assuming the duties of his office furnish a 
bond for the due accounting of moneys received by him and 
the faithful performance of his duties, with such sureties and 
in such form and amount as the board of directors may deter- 
mine. 1940, c. 7, s. 33; 1949, c. 20, s. 4. 


34.—(1) The funds of a credit union that are not required 
for the purposes of section 5 or for the guarantee fund shall be 
invested, 
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(2) in any investment that is authorized by The Com- peel 
panes Act for the investment of the funds of a joint 
stock insurance company; or 


(5) in any investment other than those set out in section 5 
where such investment is approved by a resolution 
passed by a two-thirds majority of those present at 
a meeting of the members called for the purpose, 
but in no case shall a resolution under this clause 
affect more than 10 per cent of the share capital and 
deposits of the credit union and in no case shall the 
aggregate of all investments of the credit union 
under this clause exceed 25 per cent of its share 
capital and deposits. 


(2) Any investment made by a credit union before the 7th pee 
day of June, 1949, that does not comply with this section 
may be retained by the credit union but shall be disposed of 
at the first opportunity and in no event shall be renewed. 
1949, c. 20, s. 5. 


(3) A credit union which has invested any part of its funds Representa- 
in the shares or on the security of any other corporation may proxy. 
appoint as proxy any one of the members of such credit union. 


(4) The proxy shall, during the continuance of his appoint- tony Oe 
ment, be deemed to be the holder of any such shares for all proxy. 
purposes except the transfer of such shares, or the giving of 


receipts for any dividend thereon. 1940, c. 7, s. 34 (25-3), 


35. The board of directors of a credit union may pass Borrowing 
resolutions for borrowing money, provided that fothine mar” 
this section or sections 36 to 38 shall apply to loans made 
upon the security of promissory notes, bills of exchange, or 
other securities of a commercial nature issued in the ordinary 
course of business. 1944, c. 13,s. 5. 


F ‘ ° Amount 
36. A credit union shall not borrow an amount in excess of an 


50 per cent of the capital, deposits and surplus of the credit borrowed. 
union. 1940, c. 7, s. 36. 


37. No resolution referred to in section 35 shall take effect pL uRe De ay 
until it has been confirmed by a vote of not less than two- vote. 
thirds of the members present or represented by proxy at a 
general meeting of the credit union, duly called for considering 
the resolution, by notice specifying the terms of the resolution 
to be confirmed, or until unanimously sanctioned in writing 
by the members of the credit union; provided that no confirma- 


tion of any such resolution shall be required when the total 
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sum borrowed does not exceed 25 per cent of the capital, 
deposits and surplus of the credit union. 1940, c. 7, s. 37. 


38.—(1) The board of directors may charge, hypothecate, 
mortgage or pledge the real or personal property, rights and 
powers, undertaking, franchises, including book debts, to 
secure any liability of the credit union authorized by resolu- 
tion and confirmed as herein provided. 


(2) No assignee, mortgagee, pledgee, chargee or hypothec 
holder shall be bound to inquire as to the authority for any 
such assignment, mortgage, pledge, charge or hypothec by 
a credit union, and the receipt of the credit union shall be a 
discharge for all moneys arising from or in connection with 
such assignment, mortgage, pledge, charge, hypothec or other 
security. 1940, c. 7, s. 38. 


39.—(1) A member of a credit union having on deposit 
and as payment for shares an amount not exceeding $500 may, 
by a writing signed by him and deposited with the credit union, 
nominate any person to receive the money at his death. 


(2) Upon receiving an affidavit of the death of a member 
the directors of the credit union may substitute on the books 
of the credit union the name of the nominee in place of the 
deceased member or may immediately pay to the nominee the 
amount due to the deceased member. 1944, c. 13, s. 6, part. 


40.—(1) If a member of a credit union having on deposit 
and as payment for shares an amount not exceeding $500 dies 
intestate without making a nomination as provided in sec- 
tion 39, the amount may, without letters of administration 
being taken out, be paid to the person who appears to the 
directors to be entitled thereto under The Devolution of Estates 
Act upon receiving an affidavit of the death and intestacy and 
that the person claiming is so entitled. 


(2) When the directors, after the death of a member, 
have paid such amount to the person who at the time appeared 
to be entitled thereto under the belief that the member died 
intestate without having appointed any nominee, the payment 
shall be valid and effectual with respect to any demands from 
any other person as next of kin or as the lawful representative 
of the deceased against the credit union, but the next of kin or 
representative shall be entitled to recover the amount of such 
payment from the person who received it. 1944, c. 13, s. 6, 
part. 


41.—(1) The annual meeting of the credit union shall be 
held at such time and place as the by-laws of the credit union 


= 
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provide, and in default of provisions in that behalf the annual 
meeting shall be held at the registered office of the credit 
union on the fourth Wednesday in January. 


(2) At such meeting the board of directors shall place Business 
before the credit union, wie 


(a) a balance sheet made up to date not more than 
three months before such annual meeting; 


(b) a statement of income and expenditure for the 
financial period ending upon the date of such balance 
sheet; 


(c) the report of the supervisory committee; and 


(d) such further information respecting the credit union’s 
financial position as the by-laws require. 1940, c. 7, 
s. 41 (1, 2). 


(3) Every balance sheet shall be drawn up so as to dis- What 
tinguish at least the fol’'owing classes of assets and liabilities, penta 


namely, show. 
(a) cash; 
(b) debts owing to the credit union from members; 
(c) land and buildings; 


(d) debts owing by the credit union secured by mortgage 
or other lien upon the property of the credit union; 


(e) debts owing by the credit union but not secured; 
(f) amount received on shares; 


(g) amount held on deposit. 1940, c. 7, s. 41 (3); 1944, 
ePsisich 


42. Every credit union shall without charge supply to Annual 
every member or other person interested in the funds of the to be given 
credit union, upon application therefor, or as provided by‘? ™°™?°* 
the by-laws of the credit union, a copy of the last see) 


balance sheet and return of the credit union. 1940, c. 7, s. 42. 


43.—(1) Save as provided in this Act, no member or other fleas 
person shall have any right to inspect the books of the credit 
union. 
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me eeethed to (2) Any member or other person having an interest in 
the funds of the credit union may inspect his own account and 
the books containing the names of the members at all reason- 
able hours at the registered office of the credit union, or at 
such other place where they are kept, subject to such condi- 
tions as to time and manner of such inspection as may be 
prescribed by the by-laws. 


As to loan (3) The credit union may, by by-law, authorize the inspec- 
or deposit z i 2 : ‘5 oe 
accounts of tion of any of its books therein mentioned, in addition to 
members. sicks 
the books containing the names of members, under such 
conditions as are thereby prescribed, and no person, unless 
he is an officer of the credit union or is specifically authorized 
by a resolution thereof, shall have the right to inspect the 
loan or deposit account of any other member without his 


written consent. 1940, c. 7, s. 43. 


Dispuves. 44, Every dispute not of a pecuniary character, and 
every dispute of a pecuniary character in which the amount 
involved or in dispute does not exceed $100, between a 
member of a credit union or any person aggrieved who has for 
not more than six months ceased to be a member of the 
credit union, or any person claiming through any such member 
or person, or claiming under the by-laws of the credit union, 
‘and the credit union or any officer thereof, shall be decided 
in the manner prescribed by the by-laws of the credit union 
where the by-laws provide therefor. 1940,c. 7,s. 44. 


Reet: 45.—(1) Upon the application of one-tenth of the members 
Brey, of a credit union, or of 100 members in the case of a credit 


union having more than 1,C00 members, the Minister may, 


(a) direct the inspector to examine into and report upon 
the affairs of the credit union; 


(b) call a special meeting of the credit union. 


ee (2) Every such application shall be supported by such 
evidence as the Minister may require, and the Minister may 
require that notice in such form and manner as he may 
prescribe shall be given to the credit union or the members 
thereof. 

Security (3) The Minister may require the applicant to furnish 

er SS" security for the costs of the inspection or meeting. 

Expenses, (4) All expenses of and incidental to the inspection or 

Ow 


defrayed, | Meeting shall be defrayed by the persons applying therefor 
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or out of the funds of the credit union, or by the members or 
officers or former members or officers of the credit union, 
as the Minister may direct. 


(5) The Minister may direct the time and place at which soe 
the special meeting shall be held and may prescribe the matters 
which shall be discussed and determined at the meeting, 
and all the provisions of the by-laws of the credit union relating 
to general meetings shall apply to the special meeting. 1940, 
Gt fs. 45. 


46. A credit union shall on or before the 1st day of March nee Se 
in each year deliver to the inspector, in duplicate, in the form 
prescribed by the inspector, an audited statement of its 
receipts and expenditures, assets and liabilities, and such 
statement shall also contain such other information as the 
inspector may require. 1949, c. 20,s. 6. 


47.—(1) Every credit union shall furnish the inspéctor with information 
such statements with respect to its business, finances and other Inspector. 
affairs and such other information as he may require. 


(2) The statement and any other information shall be Verification. 
certified by the supervisory committee and shall be verified 
by the affidavit of the president, and the treasurer or manager. 


(3) The inspector or any person authorized by the Minister Inspection. 
may inspect and examine into the conditions and affairs of any 
credit union and shall have access to all books, records and 
other documents and may make such inquiries as are necessary 
to ascertain its condition and ability to provide for the pay- 
ment of its liabilities as they become due, and whether or not 
it has complied with this Act, and the officers and employees 
shall facilitate such inspection and examination. 

(4) The inspector or any person authorized by the Minister Merl! 
may examine under oath officers, employees, members and 
members of any board, of any credit union in order to obtain 
any information which he deems necessary for the purpose 
of any inspection or examination, and upon such inspection 
or examination the inspector or any person so authorized 
shall have all the powers that may be conferred upon a com- 
missioner under The Public Inquiries Act. Revs Rae: 

(S) The inspector may, and at the request of the Minister Reports. 
shall, prepare from statements filed by the credit unions and 
from inspections and examinations, a report showing par- 
ticulars of the business of each credit union and every such 
report may be printed and if printed shall be published 
forthwith. 1940, c. 7,s. 47. 
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48.—(1) Ten or more credit unions may be incorporated 
as a league for the object and purpose of, 


(a) protecting and advancing the credit unions which are 
members thereof; 


(b) encouraging and assisting educational and advisory 
work relating to credit unions; 


(c) arranging for group bonding of credit union em- 
ployees and ensuring repayment of loans made by 
credit unions to their members; 


(d) receiving moneys from its members either as payment 
on shares or as deposits; and 


(e) making loans to credit unions which are members 
of the league. 


(2) The president and the treasurer or manager of each 
of such credit unions shall sign in duplicate, before two 
witnesses, a memorandum of association prescribed by the 
registrar, and the memorandum accompanied by the proposed 
by-laws shall be forwarded to the registrar. 


(3) Upon receiving the memorandum of association the 
Minister may, in his discretion, refuse to issue a certificate 
of incorporation or may issue a certificate of incorporation 
and give notice thereof in The Ontario Gazette and thereupon 
the league shall be a corporation under the name described 
in the certificate and notice, and all property, for the time 
being vested in any person in trust for the league, shall be 
vested in the league, and the certificate of incorporation and 
the by-laws of the league, together with this Act, shall con- 
stitute the charter of the league. 


(4) The production of a copy of The Ontario Gazette con- 
taining the notice of incorporation of the league shall be 
conclusive evidence that the league is duly incorporated. 
1942, c. 7, s. 3, part. 


(5) Any league incorporated under this section may pass 
such by-laws as it deems advisable, but no by-law shall 
become operative until approved by the registrar. 1949, 
G20, Soir. 


(6) A credit union that is a member of a league may by 
by-law provide for a yearly assessment of each member of the 
credit union of an amount not to exceed 50 cents, which 
amounts shall be forwarded to the league to assist in its 
financing. 1947, c. 22, s. 3. 
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49.—(1) A credit union may be dissolved by consent. of Dissolution. 
three-fourths of its members, shown by their signatures to 
an instrument of dissolution. 
(2) The instrument of dissolution shall set forth the liabili- Gontents.9° 
ties and assets of the credit union, the number of members 
and the nature of their respective interests in the credit union, 
the claims of creditors, if any, and the provision to be made for 
their payment, and the intended appropriation or division 
of the funds or property of the credit union unless the appro- 
priation or division is by the instrument of dissolution to be 
left to the award of the registrar. 


(3) A statutory declaration shall be made by the president Pte ch lel 
and secretary that this Act has been complied with, and shall 
be sent to the registrar with the instrument of dissolution. 


(4) The registrar shall cause a notice of the dissolution Notice of 
to be published, at the expense of the credit union, in The@ °°” 
Ontario Gazette and in a newspaper having a general circula- 
tion in the district in which the registered office of the credit 
union is situated. 1940, c. 7,s. 49. 


50. sae Subject to the approval of the Lieutenant- Dissolution 
Governor in Council, the Minister may by order dissolve a ” poss 
credit union if he is satisfied that, 


(a) the incorporation of the credit union was obtained 
by fraud or mistake; 


(b) the credit union exists for an illegal purpose; 


(c) the number of members has been reduced to less 
than 20; 


(d) the credit union is not carrying on business or is not 
in operation; or 


(e) the credit union has, after notice by the registrar, 
violated any of the provisions of this Act. 


(2) The registrar shall give the credit union not less than ees 
two months notice of proposed dissolution, specifying the , 
reason therefor and stating that, unless cause is shown to the 
contrary within such period, the name of the credit union 
will be struck off the register and the credit union dissolved. 


(3) At the expiration of the time mentioned in the notice when 
dissolution 


the Minister may, unless cause to the contrary is previously effective. 
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shown by the credit union, strike the name of the credit 
union off the register, and in such case he shall publish notice 
thereof in The Ontario Gazette, whereupon the credit union 
shall be dissolved. 1940, c. 7, s. 50. 


51. In case of a dissolution of a credit union, the credit 
union shall nevertheless be deemed to be subsisting and to 
be in all respects subject to this Act so long and so far as any 
matter relating thereto remains unsettled, to the intent that 
the credit union may do all things necessary for the winding 
up of its affairs, and may sue and be sued. 1940, c. 7, s. 51. 


52. Where proceedings are taken under The Winding-up 
Act (Canada) in respect of any credit union, the secretary shall 
send notice thereof to the registrar by prepaid registered post. 
1940, c. 7, s. 52. 


53.—(1) Every credit union which fails to comply with 
any of the provisions of this Act or the regulations or which 
makes any return or furnishes any information, required to 
be made or furnished under this Act or the regulations, 
containing any false statement, shall be guilty of an offence. 


(2) Every offence by a credit union under this Act shall be 
deemed to have been also committed by every officer of the 
credit union who is bound by the by-laws thereof to fulfil 
the duty whereof such offence is a breach, or, if there be no 
such officer, then by every member of the board of directors 
unless such member is found to have been ignorant of, or 
to have attempted to prevent the commission of such offence, 
and every act or default under this Act constituting an 
offence, if continued, shall constitute a new offence in every 
week during which it continues. 


(3) Any credit union or other person guilty of an offence 
under this Act shall be liable on summary conviction to a 
penalty of not less than $20 and not more than $200 for every 
such offence and, in the case of a person other than a credit 
union, in default of payment such person shall be liable to 
imprisonment for a term of not more than three months. 1940, 
© Pes. ras 


54. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) prescribing the procedure and forms to be used under 
this Act; 


(b) prescribing the fees payable for incorporation, inspec- 
tion and supervision of credit unions and for the 
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filing of any memorandum of association, return or 
other document required or permitted to be filed 
under this Act; 


(c) controlling and regulating leagues of credit unions; 


(dq) governing the management and control of credit 
unions; 


(e) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Gt 9 1940 ,.C, 4 8..95¢ 1949, c. 20,5, 8° 1950, c. 79, 
Seta GO Oe 


55.—(1) This Act, except in so far as it is otherwise Application 
of Act. 
expressly declared, shall apply to, 


(a) co-operative credit societies incorporated under The 
Co-operative Credit Societies Act, being chapter 64 of 
the Statutes of Ontario, 1922: 


(b) co-operative credit societies and credit unions incor- 
porated under The Co-operative Credit Societies Act, 
being chapter 258 of the Revised Statutes of Ontario, 
1937, or The Credit Unions Act, being chapter 258 
of the Revised Statutes of Ontario, 1937, as amended 
by chapter 12 of the Statutes of Ontario, 1939; and 


(c) credit unions incorporated under this Act. 


(2) Every co-operative credit society incorporated under Certain 
The Co-operative Credit Societies Act, being chapter 64 of the Societies 
Statutes of Ontario, 1922, or The Co-operative Credit Societies ere 
Act, being chapter 258 of the Revised Statutes of Ontario, 

1937, shall for the purposes of this Act be deemed a credit 


union. 1940, c. 7, s. 56. 
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CHAPTER 80 
The Crown Administration of Estates Act 


1. Where in the case of any person dying intestate or Where aa- 
ministration 


intestate as to some part of his estate it appears that in may issue 
to Public 

respect of the interest of His Majesty administration may be trustee. 

rightfully granted to his nominee, any competent court, 

upon application of the Public Tastee. may grant adminis- 

tration to the Public Trustee for the use and benefit of His 


Majesty. R.S.O. 1937, c. 116, s: 1. 


- 2. Where any person dies in Ontario intestate without leav- eee 


ing any known next of kin living in Ontario or where the only ahaha 


next of kin are infants and there is no near relative in Ontario known adult 
willing and competent to apply for a grant of administration mw onana 
or to nominate some person to apply for the same, the Public 

Trustee may apply for letters of administration, general or 

limited, of the estate of such person and any competent court 

upon the application may grant administration to the Public 

Trustee for the use and benefit of His Majesty or of such per- 

sons as may ultimately appear to be entitled thereto, but 

where there are adult next of kin residing out of Ontario 
administration may be granted to the nominee of such next 

of kin at the discretion of the court. R.S.O. 1937, c. 116, s. 2. 


3.—(1) Notice of every application for letters of adminis- Notice to 
tration of the estate of a person who has died in Ontario Trustee. 
intestate and without leaving any known adult next of kin 
living in Ontario shall be given by the registrar of the surro- 
gate court to the Public Trustee before the issue of letters 
of administration to any other person, and the Public Trustee 
may, within 30 days after the receipt of the notice, apply for a 
grant of letters of administration as provided in section 2. 


(2) Where the Public Trustee consents, letters of adminis- ppeeaeat : 
tration may issue to the applicant without waiting for the tion within 


expiry of 30 days. R.S.O. 1937, c. 116, s. 3. cae 


4. It shall not be necessary for the Public Trustee to give security dis- 
security for the due administration of the estate, but he shall ?°"°°? ¥!*- 
have all the rights and powers of and be ealiies to all the 
liabilities and duties imposed on an administrator. R.S.O. 

13 F C2116;,s.-4. 
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5. Where administration is granted to the Public Trustee 
the Lieutenant-Governor in Council may direct the sale, by 
auction or private sale, of any real estate or interest therein 
in Ontario to which the intestate died entitled, and the Public 
Trustee shall thereupon be authorized to sell in accordance 
with the directions of the Order in Council the whole, or any 
part of the real estate or interest, and to convey the same 
to the purchaser, and every conveyance by the Public Trustee 
shall be as valid and effectual as if the deceased were alive 
at the time of the making thereof and had executed the 
samesdiRad.O24193%, o2 4:16, s..5:; 


6. Where subsequently to the grant of administration it is 
alleged or ascertained that the deceased has relatives or did 
not die intestate, the Public Trustee, subject to the direction 
of the Lieutenant-Governor in Council, may exercise all or 
any of the powers by this Act conferred until some person 
is appointed by a court of competent jurisdiction to deal with 
the estate of the deceased, and notwithstanding such appoint- 
ment, any sale made in pursuance of this Act may be com- 
pleted by the execution by the Public Trustee of a convey- 
ance, and until the revocation of the letters granted the 
Public Trustee may exercise fully all the powers vested in 
hint‘as administrator? “R°SJO2 1937+ 116) 8-76: 


7. Where administration is granted under this Act, the 
Public Trustee may apply to the Supreme Court for an order 
for the making of such inquiries as may be necessary to 
determine whether or not His Majesty is entitled to any 
portion of the estate of the deceased by reason of the deceased 
having died intestate and without heirs or next of kin, or 
otherwise, and any judgment pronounced upon such inquiry 
shall, unless reversed on appeal, or varied upon a substantive 
application to the court, be final and conclusive. R.S.O. 
193.446) 41055508. 


8S. Where a person dies in possession of or entitled to real 
estate in Ontario intestate as to such real estate without any 
known heirs, the Public Trustee without obtaining letters 
of administration may take possession of such real estate 
and if necessary may bring an action, either in his own name, 
on behalf of His Majesty, or in the name of His Majesty, to 
recover possession of such real estate and shall be entitled 
to judgment and to recover possession, unless the person 
claiming adversely shows that the deceased did not die intes- 
tate as to such real estate, or that he left heirs, or that he or 
some other person is entitled to such real estate. R.S.O. 
195i) 21D Se 


Duke . 
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9. Where a person has died intestate in Ontario and Appiication 
ae P by Public 
administration has been granted to some person not one of Trustee to 


the next of kin, and it is doubtful whether the intestate left cee ee 
any next of kin him surviving, or there are no known next of ey er 
kin resident in Ontario, the Public Trustee may apply to cases. 

the Supreme Court for an order requiring the administrator 

to account for his dealings with the estate, and may question 

in such proceedings the validity of any release or settlement 

with any alleged next of kin, and any competent court may 

revoke such administration, and grant administration to the 


Public Trustee. R.S.O. 1937, c. Hh6,is3:9. 


10. Money realized from estates to which the Public Disposition 
Trustee is administrator under this Act or which he has re-°! ™°"°*: 
covered under section 8, shall be kept in such bank or invested 
in such manner as the Lieutenant-Governor in Council may 
direct, and all such money which has been unclaimed for 10 
years from the death of the intestate shall be paid into the 
Consolidated Revenue Fund. R.S.O. $9372 11645040; 


11. Any person proving title to such money shall bee on 
entitled to receive the same with interest at such rate as the claimed. 
Lieutenant-Governor in Council may direct. R.S.O. 1937, 


PeeUlo;.s,' 11, 


12. Any person claiming to be entitled to any such estate ee of 


or to any interest therein or to any part of the proceeds eT 
thereof may apply to the Supreme Court for an order declar- the estate 
ing his rights in respect thereto, and the court may direct 
such inquiries as may be necessary to determine the same, 
and may finally adjudicate thereon, but no application under 
this section shall be entertained unless security for costs 
is given by the applicant if the Public Trustee demands the 


came. wh o.0; 1937. c. 116,.s, 12. 
Right of 

13. The Public Trustee may deduct from the money re- ee 
ceived on account of any estate all disbursements made by boule buree: 
him in respect to inquiries which he may have made before commission. 
taking out letters of administration, as well as disbursements 
otherwise made by him in respect to the estate and a commis- 
sion for his services not exceeding five per cent of all moneys 
received by him as administrator. R.S.O. 1937, c. 116, s. 13. 


14.—(1) After having given the notice provided for by Distribution 
The Trustee Act, and notwithstanding that the 10 years Public | 
limited by section 10 have not elapsed, the Public Trustee 
May pay any money remaining in his hands unclaimed into P¢y,3°*** 


the Consolidated Revenue Fund, or may pay the same or 
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any part thereof, or assign any personal property remaining 
in his hands, in accordance with any direction of the Lieuten- 
ant-Governor in Council, made under The Escheats Act. 


(2) In such case no claim shall be maintained against His 
Majesty or the Province in respect of any money or per- 
sonal property paid over or assigned to any person under 
The Escheats Act, or under this Act; but this shall not 
prejudice the right of a creditor or claimant to follow 
such money, property or proceeds into the hands of the per- 
son who may have received the same under the authority of 
an Order in Council. R.S.O. 1937, c. 116, s. 14. 
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OU PAW Ee EP eee Hi 
The Crown Attorneys Act 


1. The Lieutenant-Governor in Council may appoint a Appoint 
Crown attorney for each county and for each provisional” a 
judicial district. 1949, c.:21, s. 1. 


2. The Lieutenant-Governor in Council may appoint one pepe 
or more assistant Crown attorneys for any county or provi- attorneys. 
sional judicial district who shall act under the direction of the 
Crown attorney and when so acting shall have the like powers 
and perform the like duties as the Crown attorney. 1949, 


Cre ies. 2) 


3. No person shall be appointed a Crown attorney or puchiee: 
assistant Crown attorney or act in either of such capacities 
who is not a member of the Bar of Ontario. 1949, c. 21, s. 3. 


4.—(1) Where the Crown attorney is unavoidably absent ve 
or ill and there is no assistant Crown attorney, a judge of the ment. 
county or district court for the county or district may appoint 
a member of the Bar of Ontario to act for the Crown attorney 


during his absence or illness. 


(2) Notice of the appointment containing a statement N°tice. 
as to the cause thereof shall be sent by the judge to the 
Attorney-General forthwith after making the appointment. 


(3) The Lieutenant-Governor in Council may annul any Horne 
such appointment at any time. 1949, c. 21, s. 4. 


5.—(1) Except in the County of York every Crown attorney oe 
shall be ex officio clerk of the peace for the county or district 
for which he is Crown attorney. 


(2) In the County of York the offices of Crown attorney Lone 
and clerk of the peace may be held by different persons. 


(3) Where the offices of Crown attorney and clerk of the Court. 
peace are held by the same person, the duties that the clerk 
of the peace is required to perform in the court room during 
the sittings of the court of general sessions of the peace and 


of the county or district court judges’ criminal court shall be 
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performed by the clerk of the county or district court. 1949, 
Cr Dros 


6.—(1) Unless it is otherwise provided by the Lieutenant- 
Governor in Council every Crown attorney shall be entitled 
to the fees of his office, including the fees received from his 
office as clerk of the peace. 


(2) The Lieutenant-Governor in Council may commute the 
fees payable to a Crown attorney, including the fees receivable 
from his office as clerk of the peace, for a fixed annual sum, 
and may from time to time fix an annual allowance to cover 
the expenses of his office. 


(3) Every assistant Crown attorney shall be entitled to 
such per diem allowance or such salary as may be fixed by the 
Lieutenant-Governor in Council. 


(4) Every Crown attorney appointed pro tem by a judge of 
a county. or district court shall be entitled to the fees of his 
office, including the fees receivable from his office as clerk 
of the peace. 1949, c. 21, s. 6. 


7. Every Crown attorney shall give security for the due 
performance of the duties of his office and for the due pay- 
ment of all moneys received by him by virtue thereof, in 
such sum, and with so many sureties, and in such manner and 
form as the Lieutenant-Governor in Council directs. 1949, 
Cre les aye 


8. Every Crown attorney and every assistant Crown 
attorney, before he enters upon his duties, shall take and 
subscribe before a judge of the county or district court of the 
county or district for which he is appointed the following 
oath: 

I swear that J will truly and faithfully, according to the best 
of my skill and ability, execute the duties, powers and trusts 
of Crown attorney (or assistant Crown attorney) for the County 


COPA ENTICL) GE ce Aah tden ee! aha eae Le without favour or 
affection to any party: So help me God. 
1949, c. 21, s. 8. 


9. No Crown attorney or assistant Crown attorney shall, 
by himself or through any partner in the practice of law, 
act or be directly or indirectly concerned as counsel or solicitor 
for any person in respect of any offence charged against such 
person under the laws in force in Ontario. 1949, c. 21, s. 9. 


10. The Crown attorney shall aid in the local administra- 
tion of justice and perform the duties that are assigned to 
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Crown attorneys under the laws in force in Ontario, and 
without restricting the generality of the foregoing, every 
Crown attorney shall, 


(a) examine informations, examinations, depositions, to examine 
recognizances, inquisitions and papers connected with Homa 
offences against the laws in force in Ontario which 
the magistrates, justices of the peace and coroners 
are required to transmit to him, and, where necessary, 
cause such charges to be further investigated, and 
additional evidence to be collected, and sue out pro- 

_cess to compel the attendance of witnesses and the 
production of papers, so that prosecutions may 
not be delayed unnecessarily or fail through want 
of proof; 


(5) conduct, on the part of the Crown, preliminary to conduct 
hearings of indictable offences and prosecutions for” ; 
indictable offences, 


(1) at the sittings of the Supreme Court where no 
law officer of the Crown or other counsel 
has been appointed by the Attorney-General, 


(11) at the court of general sessions of the peace, 


(iil) at the county or district court judges’ criminal 
court, and 


(iv) before magistrates in summary trials of in- 
dictable offences under the Criminal Code ee 
(Canada), 


in the same manner as the law officers of the Crown 
conduct similar prosecutions at the sittings of the 
Supreme Court, and with the like rights and privi- 
leges, and attend to all criminal business at such 
courts; 


(c) where a law officer of the Crown or other counsel pct 
has been appointed by the Attorney-General, deliver counsel; 
to the Crown officer or other counsel all papers 
connected with the criminal business at the sittings 
of the Supreme Court before the opening of the court 
and, if required, be present at the court and assist 
the Crown officer or other counsel; 


. cases 
(d) watch over cases conducted by private prosecutors brought | 


and, without unnecessarily interfering with private prosecutors; 


892 


summary 
conviction 
matters; 


government 


prosecutions; 


summary 
conviction 
appeals; 


justices of 
the peace; 


forms; 


bail. 


Magistrates 
and justices 
to deliver 
informa- 
tions, etc., 
to Crown 
attorney. 


Chap. 81 


(e) 


(f) 


(g) 


(h) 


(7) 
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individuals who wish in such cases to prosecute, 
assume wholly the conduct of the case where justice 
towards the accused seems to demand his inter- 
position; 


where in his opinion the public interest so requires, 
conduct proceedings in respect of any offence punish- 
able on summary conviction; 


when requested in writing, cause prosecutions for 
offences against any Act of the Legislature to be 
instituted on behalf of any governmental department 
or agency and conduct such prosecutions to judge- 
ment and to appeal, if so instructed; 


where in his opinion the public interest so requires, 
conduct appeals to the county or district court for 
offences punishable on summary conviction; 


advise justices of the peace with respect to offences 
against the laws in force in Ontario; 


procure the necessary forms for the use of justices 
of the peace, and supply the same as needed, the 
expense of which shall be paid out of the county 
funds as part of the expenses connected with the 
administration of justice, except where such forms 
are supplied by the county council through the 
clerk of the county or the clerk of the peace; and 


where a prisoner is in custody charged with or con- 
victed of any offence and an application is made 
for bail, inquire into the facts and circumstances 
and satisfy himself as to the sufficiency of the surety 
or sureties offered, and examine and approve of the 
bail bonds where bail is ordered. 1949, c. 21, s. 10. 


11. Where a person is committed for trial to answer a 


criminal 


charge the committing magistrate or justice of the 


peace shall deliver or cause to be delivered without delay 
to the Crown attorney the informations, depositions, examina- 
tions, recognizances and papers connected with the charge, 


and the 
court by 


Crown attorney shall be the ‘‘proper officer of the 
which the accused is to be tried’”’ within the meaning 


of the committal for trial provisions of the Criminal Code 
(Canada) and, where an information has been laid or com- 
plaint made before a justice of the peace, whether proceedings 
have been taken thereon or not, the justice shall deliver to the 
Crown attorney all papers connected therewith on being by 


him required so to do. 


1949) \¢; 21, 's:'11. 
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12. Every Crown attorney, except a Crown attorney on collection 
fees, shall collect all fees payable to him as Crown attorney 2us Pay. 
and clerk of the peace, other than those payable by the °! fees. 
Province either directly or by way of refund to the county, 
and remit the same to the Inspector of Legal Offices by 
cheque payable to the Treasurer of Ontario, quarterly on the 
1st day of January, April, July and October in each year, 
together with a statement showing the fees collected. 1949, 

Ga213 13.0022 


18. Every Crown attorney and clerk of the peace siall; et 
on or before the 31st day of January in every year, make to the 
Inspector of Legal Offices a return, verified by statutory 
declaration, of the aggregate amount of the fees and emolu- 
ments of his office during the preceding year, up to and includ- 


ing the 31st day of December. 1949, c. 21, s. 13. 


14.—(1) The City of Toronto and the County of York 207° O,. 
shall have one Crown attorney, who shall be known as the 
Crown Attorney for the City of Toronto and the County of 
York, and such assistant Crown attorneys as may be deemed 
necessary by the Lieutenant-Governor in Council. 


(2) The Corporation of the City of Toronto shall provide Idem. 
suitable office accommodation, furniture and stationery, 
with light and heat, for the Crown attorney, his assistants 
and staff, to be approved by the Attorney-General, and the 
expenses so incurred shall be borne and apportioned and paid 
as part of the expenses of the administration of justice in 
the County of York. 1949, c. 21, s. 14. 


15. The Lieutenant-Governor in Council may make regu- Regulations. 
lations, 


(a) prescribing fees and travelling allowances for Crown 
attorneys or any class thereof in connection with 
prosecutions instituted on behalf of any govern- 
mental department or agency, and providing for the 
payment and disposition thereof; 


(0) prescribing fees and travelling allowances for Crown 
attorneys or any class thereof in connection with 
appeals to the county or district court for offences 
punishable on summary conviction, and providing 
for the payment thereof; 


(c) fixing the responsibility for the payment of fees and 
travelling allowances of Crown attorneys where a 
municipality or a governmental department or agency 
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would be entitled to any fine imposed or any portion 
thereof; 


Rev. Stat., (d 


ede providing that counsel fees collected from defendants 


under The Summary Convictions Act shall be credited 
on the Crown attorney’s fees that are properly 
payable to him by a municipality or a governmental 
department or agency; 


> ae 


providing fees and charges payable to Crown attor- 
neys not otherwise provided for under this or any 
other Act, and providing for the payment thereof; 


(e 


Nae’ 


for carrying out the provisions of any Act imposing 
duties upon or touching the office of Crown attorney; 


Sere 


(f 


(g) with respect to the prosecution by Crown attorneys 
of offenders against the laws in force in Ontario; 


(h) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
TS NC le YO Coe ints, Loar ad ol oer cade 
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CHAPTER 82 
The Crown Timber Act 


Hoe in this Act, Interpre- 


tation. 


(a) “Department”? means Department of Lands and 
Forests; 


(b) ‘Minister’? means Minister of Lands and Forests; 


(c) “public lands’ includes lands heretofore designated 
as Crown lands, school lands and clergy lands. 
Re5.OF 193 FECLSGiS. “i 


2.—(1) The Minister, or any officer or agent authorized be to 
by him to do so, may grant licences to cut timber on the licences to 
ungranted public lands, and timber on patented lands where on Supls 
the timber on them remains the property of the Crown, at °"°* 
such rates, and subject to such conditions, regulations and 
restrictions as may from time to time be prescribed by the 


Lieutenant-Governor in Council. R.S.O. 1937, c. 36, s. 2 (1). 


(2) Where timber on the ungranted public lands and Salvage of 
timber on patented lands where the timber on them remains damaged 
: timber. 
the property of the Crown, has been killed or damaged and 
in the opinion of the Minister any other timber in such area 
ought to be cut for the purpose of economic forest utilization, 
the Minister may authorize the salvage of such timber to 
prevent waste at such rates and subject to such conditions, 
regulations and restrictions as the Minister may deem proper. 


BOZO cD 29810 1% 


(3) No such licence shall be granted for a longer period pete 
than 12 months from its date and if, in consequence of in- | es 
correctness of survey, or other error or from any other cause, licences. 
a licence is found to comprise lands included in a licence of 
an earlier date, the licence last granted shall be void in so far 
as it interferes with the one previously granted, and the 
holder or proprietor of the licence so rendered void shall have 
no claim upon the Crown for indemnity or compensation by 
reason of such avoidance. R.S.O. 1937, c. 36, s. 2 (3). 


3.—(1) Notwithstanding anything in any general or special Powerto 


Act or in any Order in Council or regulation made pursuant decrease, 
. . © s 
thereto or in any licence, lease, agreement, permit or other charges. 
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document under which the right to cut any kind or class of 
timber is claimed or exercised, the Lieutenant-Governor in 
Council may make regulations increasing or decreasing the 
Crown dues payable in respect of any kind or class of timber 
and increasing or decreasing the annual ground rent and fire 
protection charge payable in respect of any timber berth or 
limit or concession area to take effect at a time to be specified 
in such regulations. 


(2) Where by the terms of any licence, lease, agreement, 
permit or other document under which the right to cut any 
kind or class of timber is claimed or exercised, a price is fixed 
for any kind or class of timber and such price is stated to be 
inclusive of Crown dues or a price is fixed without reference to 
Crown dues, such price shall be deemed to be increased or 
decreased from time to time, as the case may be, by the amount 
whereby Crown dues may be increased or decreased under 
subsection 1. 1948, c. 21, s. 1. 


(3) Where under any general or special Act, regulation, 
licence, lease, agreement, permit or other document the right 
to cut pulpwood is claimed or exercised and provision is made 
for the measurement and return of pulpwood cut in bolts 
exceeding 8 feet in length, such pulpwood shall be measured 
and returned in units of 85 cubic feet of solid wood, and a unit 
shall be deemed to be a cord. 


(4) The Minister may allow bolts in lengths of 8 feet to be 
measured and returned either as cords or as units of 85 cubic 
feet of solid wood, and a unit shall be deemed to be a cord. 


1949 feni2 2d si. 


4.—(1) The licence shall describe the land upon which 
the timber may be cut, and shall confer for the time being 
on the licensee the right to take and keep exclusive possession 
of the land so described, subject to such conditions, regulations 
and restrictions as may be prescribed. 


(2) The licence shall vest in the holder all rights of property 
in all trees, timber and lumber cut within the limits specified 
in the licence during the term thereof, whether the same are 
cut by authority of the holder of the licence, or by any other 
person, with or without his consent. 


(3) The licence shall entitle the holder to seize such trees, 
timber or lumber where the same are found in the possession 
of any unauthorized person, and also to maintain an action 
against any wrongful possessor or trespasser, and to prose- 
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cut all trespassers and other offenders to punishment and 
to recover damages, if any. 


(4) All proceedings pending at the expiration of any Continuing 
licence may be continued to final termination as if the licence Arter ce oite 


had not expired. R.S.O. 1937, c. 36, s. 3 (1-4). of licence. 


(S) The rights conferred on the licensee under this section Rights of 
shall be subject to the rights to which the locatee or purchaser re 
of the land and those claiming under him, are entitled under Reve State 
The Public Lands Act. R.S.O. 1937, c. 36, s. 3 65). 991949,.°- 309. 


C.274.S. 3) 


(6) Subject to any rights which may have accrued to Commence. 
the Crown prior to the issue of the licence, every renewed of licence.” 
licence shall be deemed to have taken effect from the 1st day 
of April of the season for which it was granted. R.S.O. 1937, 


O135071S.<3( Hist 1939.clo13,, stl: 


(7) If the licensee is not in arrear to the Crown on account Renewal 
of dues, ground rent, fire protection charges or other charges, pears 
the Minister or any officer or agent authorized by him to do sO, 
may renew the licence or renewed licence of such licensee for a 
further period of 12 months, and such renewal may be effected 
by attaching to the licence or renewed licence an endorsement 
providing for such renewal and such endorsement shall have 
indicated thereon any change which may have been made 
in the terms and conditions of the licence. R.S.O. 1937, 
G.30,.S..3,(:/). 


5. Every licensee who removes any timber or causes ee 
any timber to be removed from the land described in the before 
licence before it has been scaled by an officer of the Department ‘ia ae 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not less than an amount equal to 
twice the amount payable to the Crown under this: Act in 
respect of such timber and not more than an amount equal to 


five times the amount so payable. 1944, c. 14, s. AL, 


6.—(1) The Minister may, with the approval of the ane 
Lieutenant-Governor in Council, grant rights to cut timber 
on the ungranted public lands and timber on patented lands 
where the timber on them remains the property of the Crown, 
for such periods and for such consideration and subject to such 
conditions, regulations and restrictions as the Minister may 
deem proper. 


ther pro- 


' etn 
(2) Sections 2, 5, 7, 8 and 9 and all the other provisions visions of 
of this Act and any regulations made thereunder shall apply {$t14° 
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in the case of all timber cut under rights granted under this 
section. 1947,c. 24,s. 1. 


(3) Where rights to cut timber are granted under sub- 
section 1 the Minister may from time to time, 


(a) determine the prices at which species of timber 
may be cut where the prices for such species are not 
specifically set out in the cutting authority; and 


(b) grant rights to cut additional species not set out in the 
cutting authority at such prices and upon such terms 
and conditions as he may deem proper. 1949, c. 22, 
s. 4. 


7. All licences, leases, agreements, permits or other docu- 
ments heretofore or hereafter granted or made under which 
the right exists to cut any kind or class of timber on the 
ungranted public lands or on patented lands where the timber 
on them remains the property of the Crown, shall be subject 
to the manufacturing conditions set out in the Schedule. 


1948, c. 21, s. 2, pari. 


8. The Lieutenant-Governor in Council may suspend the 
operation of one or more of the manufacturing conditions for 
such period as to him may seem proper, and as to any district 
or districts which he may define so as to permit the exporta- 
tion of any kind or class of timber in an unmanufactured or 
partially manufactured state during such period, and from such 
district or districts. 1948, c. 21, s. 2, part. 


9. The Lieutenant-Governor in Council may make such 
regulations as may be necessary to enable the Minister to 
carry into effect the object and intent of the manufacturing 
conditions. 1948, c. 21,s. 2, part. 


10. The Lieutenant-Governor in Council may prescribe 
penalties that may be imposed for contravention of any of 
the manufacturing conditions. 1948, c. 21,s. 2, part. 


11. The Minister may, so far as the same affects poplar 
trees and timber and subject to such terms and conditions 
as to him may seem meet, suspend the operation of the 
“manufacturing conditions” for such period as to him may 
seem proper and as to any district or districts which he may 
define, so as to permit the exportation of poplar pulpwood 
during such period and from such district or districts. Rip:0). 
1937scli36xsral0: 


CROWN TIMBER Chap. 82 899 


12. The Minister at any time before the completion of ae of 


the settlement duties and the filing in the Department of Teen eee 
proof of such completion may grant licences covering or in- Completion 
cluding lands sold by the Crown under The Public Lands weet Aube. 


Act, and the timber thereon. R.S.O. 1OSTCH3 6 Nato gee 


13. All such licences shall be good, valid and etleetiel vata sc 
though issued or renewed after the expiry of three years 
from the date of the sale of such lands. RSIOML93 710136, 


Satp2: 


14. The Minister, where he deems it in the public interest Authority 


. ‘ af fi . 
so to do, may confirm, vary or cancel any ‘timber ‘cutting yary or can. 


privileges heretofore granted on timber areas without pUbliegiitinaee 
competition as required by the Crown timber regulations. 


SO 21937), 636? si! 13. 


15. Wherever a timber limit or area is offered for sale Time limit 
by public competition the Minister may stipulate a time °°” (Uns: 
limit in which the timber is to be cut and removed, subject 
to the acquiring by the operator of an annual licence to cut 
as required by this Act, and may also, when he deems it in 
the public interest, extend the time of cutting beyond the 
time prescribed in the terms and conditions of any sale. 
een). 1937 *c. 36, 6.14: 


16.—(1) Notwithstanding anything in any general or Powers of 

: : : ; : Minister as 
special Act or in any timber licence, lease, concession, agree- +o controll, 
ment or other document under which the right to cut timber is "8, cutting 
claimed or exercised, the Minister shall have authority to fix 
the size and kind of trees and timber which may be cut on the 
unpatented public lands of Ontario and on patented lands 
where the trees and timber thereon remain the property of 
the Crown, and such authority may be exercised in such parts 
of Ontario and for such times and on such conditions as the 
Minister may direct, and any directions so given may in like 


manner be varied from time to time. 


(2) Saving and excepting existing rights provided by sec- authority to 
tion 103 of The Mining Act and without extending the scope pee een 
of subsection 1 hereof, the Minister may exercise the authority ee 
and give the directions provided for in subsection 1 with Rev. Stat. 
respect to the timber included in any licence, lease, concession, — 
agreement or other document heretofore granted, made or 
entered into or which may hereafter be granted, made or 


entered into by the Crown. 


(3) Every corporation, firm or individual who directly, penaity for 
unauthorized 


or by any servant, agent or employee cuts or assists in cutting cutting. 
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any trees or timber contrary to any directions given under 
the authority of this section shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of not more 
than $100 for each offence and in default of payment of such 
penalty may be imprisoned for a term of not more than three 
monthewR.o.O) 1951/4050, sa. 


17.—(1) Every Government road allowance included in 
a timber licence, granted under section 2, shall be deemed 
to be ungranted public lands, within the meaning of that 
section. 


(2) The licensee shall have all the rights in respect of 
every such road allowance, and the trees, timber and lumber 
thereon, or cut thereon, as were, or by section 2, might be 
conferred upon him in respect of any other public lands 
embraced in such licence, and the trees, timber and lumber 
thereon, or cut thereon, except that he shall not be entitled 
to take or keep exclusive possession of such road allowance. 


(3) No by-law of any municipal council for preserving, 
selling, or otherwise appropriating or disposing of the tim- 
ber or trees, or any part thereof, on a Government road 
allowance included in any licence, shall have any force or 
effect against such licence. 


18.—(1) No person shall commit wasteful practices in 
forest operations. 


(2) The Lieutenant-Governor in Council may make regu- 
lations, 


(a) defining wasteful practices in forest operations; 


(b) prescribing the penalties that may be imposed for 
contravention of any regulation made under this 
section. 


(3) The penalties provided for by this section shall be 
recoverable at the suit of and in the name of the Minister 
in any court of competent jurisdiction. 1948, c. 21,s. 3. 


19. Every person who cuts saw-logs on public lands shall 
cause to be kept in each shanty, camp or lumbering estab- 
lishment such records and books as may be prescribed by 
the Minister, which shall be open at all times to the inspec- 
tion of any Crown timber agent, Crown timber ranger, or 
other officer of the Department, and shall at the end of the 
season be verified by the oath of the person who made the 


—— 
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entries therein and be delivered to an officer of the Depart- 
ment authorized to receive the same. R.S.O. £937) e) 21 esh1's: 


20.—(1) Every person who obtains a licence shall, at Returns to 
the expiration thereof, make to the officer or agent who grants edad 
the same, or to the Minister, a return of the number and 
kind of trees cut, and of the quantity and description of 
saw-logs, or of the number and description of sticks of square 
timber manufactured and carried away under the licence; 
and the return shall be verified by the oath of the holder of 
the licence, or his agent, or by his foreman. R.S.O. 1987 


G5 208s 11.9) (1; 


2 Penalt 
(2) Every person who refuses or neglects to furnish such fon Pale 


return shall be guilty of an offence and on summary convic- b0,make 


tion shall be liable to a penalty of not less than $100 and not 
more than $500. R.S.O. 1937, c. 36, s. 19 (27719440. 14,5. 7 


21.—(1) All timber cut under a licence shall be liable foes 


for the payment of the Crown dues thereon with interest eb ied 

and expenses so long as and wherever the timber or any part until dues 
. ° . . ode a 5 

of it may be found in Ontario, whether in the original logsvor 


manufactured into deals, boards or other stuff. 


(2) When any licence holder is in default for, or has evaded ae 


the payment of dues to the Crown on any part of his timber coe 
or saw-logs, such dues, interest and expenses may be levied cut under” 
on any other timber or saw-logs or their manufactured so 
duct, belonging to the defaulter, and cut under licence, to- 

gether with the dues thereon, and interest and the expenses 


incurred. 


(3) All officers or agents entrusted with the collection of ee ar 


such dues may follow all such timber, saw-logs or their manu- followed. 
factured product and may seize and detain the same where- 

ever found until the dues, interest and expenses are paid or 

Be vureds © RUS.0O711937 ver 36."s) 20; 


22. Bonds or promissory notes taken for the Crown dues The giving 
of bonds or 


either before or after the cutting of the timber, as collateral ites ae to 
AIEOC 


security, or to facilitate collection, shall not affect the lien of lien on the 
the Crown on the timber, but the lien shall subsist until the '™>° 


dues are actually paid. R.S.O. 1937, c. 36, s. 23. 


23.—(1) A person who without authority cuts or employs Persons 
or induces any other person to cut, or assist in cutting timber eter 
of any kind on public lands, or removes or carries away, or ee ies 
employs or induces or assists any other person to remove or 


Carry away, timber of any kind, so cut, 
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(a) shall not acquire any right to the timber so cut, 
or any claim to any remuneration for cutting, 
preparing it for market or conveying it to or towards 
market; and 


(b) shall, in addition to the loss of his labour and dis- 
bursements, pay to the Department $15 for each tree 
cut, removed or carried away. 


Remission Ae 
HP pay ental c ne Pe icteliay. 


(a) reduce any amount payable under subsection 1; and 


(b) upon payment of the amount payable under this 
section transfer the timber to such person. 1945, 
opts nee an 


pene! (3) Such sum shall be recoverable at the suit and in the 
name of the Minister, and the burden of proving his authority 
to cut shall be upon the person sued. R.S.O. 1937, c. 36, s. 24 


(3). 


aN 24. Where timber cut without authority has been made 


pu rberity ouch typ with other timber into a crib, dam or raft, or in any other 
other timber. manner has been so mixed at the mills or elsewhere as to 
render it impossible or very difficult to distinguish the timber 
so cut without authority from other timber with which it is 
mixed, the whole of the timber so mixed shall be deemed to 
have been cut without authority on public lands, and until 
satisfactorily separated by the owner shall be liable to seizure 


and forfeiture accordingly. 1949, c. 22,s. 6. 


4 ee 25. Any officer or person who in the discharge of his duty 
command under this Act seizes timber may in the name of the Crown 
call in any assistance necessary for securing and protecting 


it. Ro Oeeite ic. 36, 6.126: 


eae ye 26. The Minister may order timber which is cut on the 
seized. ungranted public lands or on patented lands where the 


timber on them remains the property of the Crown to be 
seized by an employee of the Department where, 


(a) a person is cutting under authority and owes any 
dues to the Crown in respect of such timber or land; 
or 


(b) a person is cutting without authority. 1949, c. 22, 
s. 7, part. 


CROWN TIMBER Chap. 82 903 


27. Where timber or its manufactured product is seized Timber 

5 : bt if forfeited. 
and no claim is made within 30 days from the date of seizure 
the timber or its manufactured product shall be forfeited to 
and shall become the property of the Crown and may be 
disposed of in such manner as the Minister may direct and 
the proceeds from such disposal shall be dealt with in such 
manner as the Minister may determine. 1949 Cae 2s SER, 
part. 


28. Where timber is seized for non-payment of Crown ee 
dues, or for any other cause of forfeiture, or where any prose- claimant 
cution is brought for any penalty or forfeiture under this” °”"°™ 
Act, and a question arises whether the dues have been paid, 
or whether the timber was cut on public lands, the burden 
of proving payment, or that the timber was not cut on public 
lands, as the case may be, shall lie on the owner or claimant 


of the timber. R.S.O. 1937, c. 36, s. 27. 


29.—(1) The alleged owner or claimant of the timber Order for 
delivery of 


seized may, upon at least four days notice to the Minister, timber to 

= 2 : claimant 
apply to a judge of the county or district court of the county on security 
or district in which the timber is, for an order for the delivery °°™s siven. 
of the timber to him, and the judge on receiving security by 
bond of the alleged owner or claimant, with two good and 
sufficient sureties, to be approved by the Minister, or by the 
officer or agent, in such sum as shall also be so approved to 
pay double the value of the timber in case the cause of for- 
feiture is established, may direct the delivery of the timber 


to the alleged owner or claimant. 


(2) The bond shall be taken in the name of the Minister Delivery of 
and shall be delivered to and be kept by him. yes 


(3) The judge, upon the application of either party, may Trying. 
at a time and place to be fixed by him, of which the other seizure. 
party shall have at least seven days notice, try and deter- 
mine whether the seizure was or was not justifiable, and 
shall either declare the timber to be forfeited or order it to 


be released. R.S.O. 1937, c. 367s.228 (3-5). 


(4) If the timber is declared to be forfeited to the Crown When 
under subsection 3 it shall again be delivered up to the Minister TD nee 
or to an officer or agent of the Department and may be 
disposed of in such manner as the Minister may direct and the 
proceeds from the disposal shall be dealt with in such manner 
as the Minister may determine. 

(S) Where timber is seized for non-payment of dues owing Timber may 
to the Crown the timber may be surrendered to the alleged 3°, sure" 


owner or claimant upon payment to the Minister of all unpaid °“"*™ 
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dues with interest thereon and costs and expenses incurred by 
the Minister. 1949, c. 22, s. 8 (2). 


30. Every person who avails himself of any false state- 
ment or oath to evade the payment of Crown dues, shall forfeit 
the timber on which dues are attempted to be evaded. R.S.O. 
£9373 er-30;9s./29; 


31.—(1) Any agreement heretofore or hereafter entered 
into by His Majesty or by the Minister with any person for 


Crown lands the supply of wood or timber to be used in the manufacture 


for manu- 
facturing 
of pulp, etc. 


Term of 
agreement. 


Suspension 
of licences, 
etc., in case 
of danger 
of fire. 


of pulp or similar material to be taken from public lands 
shall not prevent His Majesty or the Minister from selling, 
leasing, granting or otherwise disposing of any of the wood 
or timber of the Crown not specifically sold or allotted to 
such person, or from issuing or granting licences or permits 
to other persons to cut and take any wood or timber not so 
specifically sold or allotted, or from selling, leasing, granting 
or otherwise disposing of any public lands whether such 
lands are or are not included in such allotments or agree- 
ments or in licences issued in pursuance of them; and other 
agreements may be made with any other persons to cut and 
take wood or timber from the public lands for making pulp 
or for similar or other purposes, without rendering His Majesty 
or the Minister liable in damages in case of the exhaustion 
of the supply of such wood or timber, or of the inability of 
any person with whom a prior agreement was made to obtain a 
sufficient supply thereof during the whole period for which 
the agreement is to run or during which the supply of wood or 
timber is contemplated by any such agreement, unless in 
respect of any quantity so specifically sold or actually allotted, 
or the wood and timber upon specified lands actually allotted, 
or agreed to be allotted to or for such person and no claim 
or demand against His Majesty or the Minister shall be made 
or maintained through or by reason of such sale or other dis- 
position. 


(2) No such agreement shall extend beyond the period of 
21 years from its date. R.S.O. 1937, c. 36, s. 30. 


32.—(1) Whenever it is made to appear to the Minister 
that the operations of any holder of a timber licence, pulp 
concession, permit or other authority to cut timber are or are 
likely to be so conducted as to endanger any standing timber 
or cause the destruction thereof by fire, he shall have power by 
a writing under his hand to suspend the operation of the 
licence, pulp concession, permit or other authority at any time 
between the 25th day of April and the 1st day of August for 
such period as he shall deem expedient, and during such period 
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all cutting of timber by the licensee or other holder, his 
servants or agents, shall cease unless express leave therefor 
is granted by the Minister. 


(2) Any violation of this provision shall render the licensee Penalty. 
or other holder liable to a penalty of not less than $10 and 
not more than $100. 


(3) The Minister may in his discretion in the case of such ¥puelure 
violation, declare the licence, pulp concession, permit or other ete., in case 
authority to cut timber to be forfeited, and all rights of any ase al 
holder thereof shall thereupon immediately determine, but 
such forfeiture shall in no way affect the liability of any 
holder for any payments due the Crown in respect of timber 
cut or otherwise in connection therewith, and the right of the 
Crown to proceed under this Act to collect the same shall 


remain as if no forfeiture had taken place. 


(4) The Lieutenant-Governor in Council may make such Regulations. 
regulations as he may deem necessary or proper to regulate 
the cutting of timber on Crown lands between the 25th day 
of April and the ist day of August, and may prescribe penal- 
ties for the contravention of any such regulations. R.S.O. 
LOS 5 Cn S0s7S: 31 


33. All Crown dues, interest, costs, expenses and penal- 02 *oF 


ties imposed under this Act and all other charges and claims Ptority of. 
of the Crown upon or in connection with trees or timber 
standing on, or which have been cut on the public lands of 
Ontario, or upon or in connection with trees or timber stand- 
ing on, or which have been cut on patented lands where by 
the terms or conditions of the sale of such lands the timber 
on such patented lands remained the property of the Crown, 
shall, in preference and priority to any and all other fees, 
charges, liens or claims whatsoever, be a lien and charge 
upon the trees and timber so standing or which have been 
so cut, and upon all manufactured products of the trees so 
cut, and also upon the property whether real or personal, mov- 
able or immovable, of the person liable to pay such Crown 
dues, interest, costs, expenses or penalties. R.S.O. 1937, 
530. Ss: Oe: 


34. Where personal property subject to a lien and charge Notice 
under section 33, is under seizure or attachment or has been Sauea 
seized by the sheriff, ar by a bailiff of any court, or is claimed 
by or in possession of any assignee for the benefit of creditors, 
or liquidator, or trustee, or authorized trustees in bankruptcy, 
or where such property has been converted into cash and is 
undistributed, the Minister may give to the sheriff, bailiff, 
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assignee, or liquidator, or trustee, or authorized trustee in 
bankruptcy, notice of the amount due or owing under such 
lien and charge, and in such case the sheriff, bailiff, assignee 
or liquidator, or trustee, or authorized trustee in bankruptcy 
shall pay the amount of the same to the Treasurer of Ontario 
in preference to and in priority over any and all other fees, 
charges, liens or claims whatsoever. R.S.O. 1937, c. 36, s. 33. 


Recovery of 35. The penalties imposed by or under the authority of 
penalties. ; : - 
this Act or of the regulations, except the regulations made 
Revo tt under section 18, shall be recoverable under The Summary 
Convictions Act. R.S.O. 1937, c. 36, s. 34; 1948, c. 21, s. 4. 


(ch subsect.. 86. This Act shall be subject: to the provisions of The 
pee Provincial Forests Act. R.S.O. 1937, c. 36, s. 35. 


SCHEDULE 
(Section 7) 
MANUFACTURING CONDITIONS 


1. All timber that may be cut under the authority of The Crown Timber 
Act shall, except as hereinafter provided, be manufactured in Canada. 


2. Felling and cutting trees into lengths shall not be deemed to be manu- 
facturing within the meaning of these conditions. 


3. Timber that is used in Canada in an unmanufactured state for fuel, 
buildirtg or other purposes shall not be subject to these conditions. 


1943 3c. Zi asad. 
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CHAPTER 83 
The Crown Witnesses Act 


i. liv this Act, Interpre- 
tation. 

(a) ““‘judge’’ means the judge presiding at any sittings 
of the Supreme Court, the court of general sessions 
of the peace, the county or district court judges’ 
criminal court, or the magistrate presiding in a court 
for the summary trial of indictable offences under the 
Criminal Code (Canada), or the magistrate or justice R.S.C., 1927, 
of the peace holding a preliminary inquiry; ad 


(0) “trial’’ includes a_ preliminary inquiry before a 
magistrate or justice of the peace. R.S.O. 1937, 
c. 142, s. 1. 


2.—(1) The judge may grant to any person who attends at tein 
the instance of the Crown to give evidence an order for the Crown 
payment of such sum as he deems proper but not more than "°° 
is provided for in the Schedule to this Act, provided that the 
sum ordered to be paid may be increased upon the fiat of the 
Attorney-General in order that the witness may be reasonably 


compensated for his attendance at the trial. 1949, c. 23,s. 1. 


(2) The judge may include in his order such sum in addi- ead Oe 
tion to ordinary witness fees as he may deem reasonable and 
sufficient to compensate any witness by whom a plan has 
been prepared or any other article furnished or work done 
for use at the trial for his costs and charges in preparing such 
plan or other article or doing such work. 


(3) A special fee may be paid to an expert witness upon Special fee. 
the fiat of the Attorney-General. R.S.O. 1937, c. 142, s. 2 
(2, 3). 


3. Where a bill of indictment has not been preferred, or NN es ripe 
where the trial has not been proceeded with, the judge may preferred or 
make a similar order in favour of any person who, in his 
opinion, bona fide attended the court in obedience to a recog- 
nizance or subpoena, or at the instance of the Crown. R.S.O. 


LOS TCH 142 }<5. 33. 
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4..—(1) The order shall not be made except on a certificate 
by the counsel for the Crown, and by the Crown attorney or 
his representative containing the particulars necessary in the 
affidavit required in civil cases to entitle a party to disburse- 
ments to witnesses, and shall be to the like effect, but the 
judge may require further evidence. 


(2) When the Crown attorney is not present at a prelimin- 
ary inquiry before a magistrate, or justice of the peace, no 
certificate shall be necessary. R.S.O. 1937, c. 142, s. 4. 


5. The order shall be prepared by the proper officer of the 
court and shall be directed to the treasurer of the county in 
which the offence was committed or was supposed to have 
been committed, or, if the offence was committed or was 
supposed to have been committed in a city, or in a town 
separated for municipal purposes from the county, the order 
shall be directed to the treasurer of the city or town. R.S.O. 
1937 meri Al Seo: 


G6. The treasurer to whom the order is directed shall forth- 
with, out of the funds of the municipality in his hands, pay 
to each of the witnesses named the amount stated in the cer- 
tificate, on his signing a receipt therefor in person. R.S.O. 
POST AC. 142 S.10. 


7. Where the trial takes place in a county other than the 
county in which the offence was committed the treasurer of 
the county in which the trial takes place, if applied to by the 
witness, shall forthwith pay the money in the first instance 
out of the funds of the municipality in his hands, and shall 
forthwith be reimbursed by the treasurer to whom the order 
iS directed. eo, foot, Conse Sie 


8. One-third of the amount paid to witnesses under this 
Act shall be paid to the county treasurer out of the Consoli- 
dated Revenue Fund if such payment is approved by the 
county board of audit and where such amount has been paid 
by a municipality other than the county, the county treasurer 
shall pay to such municipality the amount to which it is 
entitled. R.S.O. 1937, c. 142, s. 8. 


9. In respect of witnesses in cases sent from the unorgan- 
ized districts for trial in any county the expenses of the 
witnesses shall be repaid in full out of the Consolidated 
Revenue Fund. R.S.O. 1937, c. 142, s. 9. 


10. The like fees shall be paid out of the Consolidated 
Revenue Fund to witnesses attending a sitting of any court 
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held in any provisional judicial district, and shall be so paid 
under such regulations as the Lieutenant-Governor in Council 
me yapiesct eek: O2 1937. 149.5) 10: 


11. Where witness fees paid under this Act are, by virtue Where _ 
of the judgment of the court, afterwards recovered from the tee een 
prosecutor or defendant, the same shall be repaid to the 
municipality, and one-third accounted for by the munici- 


pality to the Crown. R.S.O. 1937, c. 142, s. 11. 


12.—(1) The Crown attorney shall be entitled to receive Fee to 
from the corporation of the county in which the court is held cae a 
a fee of $1 in respect of every prosecution or trial on which Ee 
a witness is examined, which sum shall be over and above his 
other costs and charges and shall cover the costs, charges and 
expenses of and incidental to the certificate, or the inquiry 


whether a certificate should be granted. 


(2) One-third of such fee shall be paid to the corpora- Reimburse- 
tion out of the Consolidated Revenue Fund. R.S.O. VOR omc 
GaldZ ee 195 


13. In the case of an information, action, or other legal atc ed 
proceeding by or on behalf of the Crown, for the prosecution prosecution 
of rights, claims or demands of His Majesty against any etc., by Eis 

: Majesty. 
person for the use of Ontario, or for the recovery of the pos- 
session of any land, deeds or personal property whereto His 
Majesty claims to be entitled for the use of Ontario, the wit- 
nesses shall be entitled to be paid the like witness fees as are 
payable in actions between subject and subject. R.S.O. 1937, 


C214) «6-13. 


14. Nothing in this Act shall entitle a witness to require When com- 
payment of any sum before the determination by adjournment payable. 
or otherwise of the prosecution or trial at which he attends asa 


witness. R.S.O. 1937, c. 142, s. 14. 


15. Where any commission has issued to take the evidence where 
of any witness, the fees and expenses incurred in and by the Cao wnee 
issue of the commission and the taking of the evidence shal] °°™™'ssion. 
be paid in the same manner as witness fees, upon the certificate 
of the Attorney-General, the Deputy Attorney-General or the 


Crown attorney. 1942, c. 34,s. 9. 
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SGHEDUEE 
(Section 2 (1) ) 
WITNESS FEES AND ALLOWANCES 
1. Attending trial, each day—$3. 


Barristers, solicitors, physicians and surgeons when called upon to 
give evidence in consequence of any professional service rendered by 
them or to give professional opinions, each day—$7. 


Engineers, accountants, surveyors and architects when called upon 
to give evidence in consequence of any professional service rendered 
by them or to give evidence depending upon their skill or judgment, 
each day—$7. 


2. Where witness resides more than three miles from place of trial and 
travels by public conveyance other than taxi, the amounts reasonably 
and actually paid; where he travels in his own automobile, 8 cents for 
each mile necessarily travelled, but if a public conveyance other than 
taxi is available no witness shall be allowed mileage of more than 200 
miles in respect of each day. 


Where the witness is required to attend trial on more than one day 
and returns to his place of residence at night the allowance may be in 
respect of each day’s attendance. 


3. Where the witness resides elsewhere and is required to remain at the 
place of trial overnight, the amount reasonably and actually paid for 
living expenses, but not more than $6 for each day. 


1949166) 237682. 
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CHAPTER 84 
The Cullers Act 


I? [n*this-Act: 


(a) “‘cull’” means, 


(1) in reference to pulpwood, a log having less than 
one-half of its cubical content of sound wood, 
and 


(11) in reference to sawlogs, a log having less than 
one-third of its board measure of sound wood; 


(b) “‘culler’’ includes scaler; 


(c) ‘““Department’”’ means Department of Lands and 
Forests; 


(d) “Minister’’ means Minister of Lands and Forests; 


(e) “public lands’ includes Crown lands, school lands, 
clergy lands and patented lands where the timber 
on them remains the property of the Crown; 


(f) “pulpwood”’ includes all timber suitable or intended 
for manufacturing pulp or paper; 


(g) ‘“‘sawlogs’” includes logs of whatever length whether 
round or flatted. R.S.O. 1937, c. 240, s. 1; 1943, 
G. 207 Sou2s1 946, ies [Siesta 1 21949, ic..24 5.54. 


(a) to examine, test and report upon the ability and 
knowledge of all applicants desiring to be licensed 
to cull and measure sawlogs cut on public lands; 


(0) to examine, test and report upon the ability and 
knowledge of all applicants desiring to be licensed 
to cull and measure pulpwood cut on public lands; 


2) La 


Interpre- 
tation. 


2.—(1) The Lieutenant-Governor in Council may appoint Boards of 
as many boards of examiners as he may deem necessary, eac 
consisting of three skilled persons any two of whom shall 
form a quorum, whose duty shall be, 


examiners. 
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(c) to perform such other duties as may be assigned to 
them by the Lieutenant-Governor in Council. 


ee hee (2) The Minister is hereby authorized to fix the standard 
‘and method of examination. R.S.O. 1937, c. 240, s. 2. 


Oath of | 3.—(1) Every examiner, before entering upon his duties, 
exer’ shall take and subscribe an oath to the following effect: 


recommend for licences only those persons who have satis- 
factorily proved their fitness to discharge the duties of culling 
and measuring sawlogs, or of culling and measuring pulpwood, 
as the case may be. 


Oath to be (2) The oath shall be transmitted to the Minister. R.S.O. 


transmitted 


to Minister. 1937, c. 240, s. 3. 


Remunera- 4. The Lieutenant-Governor in Council may authorize the 
examiners. Payment to each member of a board of examiners, as remunera- 
tion for his services, of a sum not exceeding $10 per day 
while actually employed as an examiner. R.S.O. 1937, 


c. 240, s. 4. 


Duties 5. Every board shall sit at such places and on such dates 

of board. Ane, : 
as may be fixed by the Minister, and shall examine all candi- 
dates who present themselves before them, and at the close 
of the examination, or as soon after as may be, shall transmit 
to the Minister the names of the candidates they believe are 
trustworthy and of good character, and who have passed a 
satisfactory examination, and whom they recommend as 
having the requisite skill and knowledge to warrant their 
being licensed as cullers, either of sawlogs or of pulpwood. 
Res OS 19S) ce ales. Ss. 


eplcation §@,—(1) Every person intending to present himself for 

examination. examination as a Culler shall, on or before the ist day of 
July, give notice in writing to the Minister of such intention, 
and of his post-office address. 


Form (2) The notice shall state whether the candidate intends 
“to present himself for examination as a culler of sawlogs or as 
culler of pulpwood. 


ixamination (3) The examination fee as culler either of sawlogs or 
pulpwood shall be $4. 


. (4) Examination fees may be paid at the time the notice is 
given or to the presiding examiner before the examination. 
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(5S) Failure to comply with subsection 1 shall not Ail ad en ensue 
an applicant ineligible for examination privileges if reasons provisions as 
° aes 5 O applica- 
satisfactory to the Minister are furnished and other necessary tion. 


requirements are met. R.S.O. 1937, c. 240, s. 6. 


7.—(1) The Minister may issue a culler’s licence to any oe 
person who, 


(a) has been recommended by a board as provided in 
section 5; and 


(b) has taken the oath prescribed by section 8, 


and may designate any such licence as a pulpwood culler’s 
licence or a sawlog culler’s licence. 


(2) Every licence shall expire on the 31st day of March ey pa 
next following the date of the issue thereof. 


(3) A licence, upon application to the Minister, may be Renewal of 
renewed from time to time either before or after the expiration "““°"°® 
thereof or of the last renewal and every renewal shall expire on 
the 31st day of March next following the date thereof but 
where a licence has not been renewed within three years after 
its expiration or after the expiration of the last renewal, it shall 
not be further renewed. 


(4) The Minister may suspend or cancel the licence of a Suspension 
‘ cme r - 
culler for failure to observe any of the provisions of the Act tion or ~ 


or of any requirement lawfully made by the Minister. leaner 


(5) A person who is the holder of a licence as culler of Hoty Od 


sawlogs shall be entitled thereunder to measure and cull 
pulpwood. 1946, c. 15, s. 2. 


aes 1 ia] 1 Oath of 
8.—(1) Before a licence is issued each successful applicant Seles 


shall take an oath to the following effect: for licence. 


Sha tole) vet ret lererys Seren , while acting as a licensed 
culler, without fear, favour or affection, and to the best of my 
judgment and skill, will correctly measure in accordance with 
the authorized Manual of Scaling Instructions, all pulpwood 
(or sawlogs as the case may be) cut on public lands and which 
I may be employed to measure, and make true return of the 
same to the Department of Lands and Forests, or its agents. 


R.S.O. 1937, c. 240, s. 8 (1); 1949, c. 24, s. 2. 


(2) The oath shall be transmitted to the Minister. R.S.O, Oath to be 


transmitted 


$937 ,16> 240,s..8 (2). to Minister. 


9. No person other than a licensed culler, and no licensed bt 


culler as to timber other than that covered by his licence, 
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Duty of 
culler. 


Cull logs to 
be marked. 


Books and 
records may 
be inspected 


by officers of 


Department. 


Returns to 
be made by 
cullers of 
sawlogs. 


Returns to 
be made by 
cullers of 
pulpwood. 
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shall make measurements of sawlogs or pulpwood cut upon 
public lands for the purposes of a return to the Department, 
but where it is made to appear to the satisfaction of the 
Minister that the services of a licensed culler are not procur- 
able, the Minister may issue a special permit to any trust- 
worthy and skilled person to act as culler, and upon his taking 
the prescribed oath, but such permit shall not extend beyond 
the 1st day of June next following its date. R.S.O. 1937, 
ce, 240, s.9. 


10. It shall be the duty of every culler of sawlogs or of 
pulpwood as the case may be, to measure fairly and correctly 
to the best of his skill, knowledge and ability, in accordance 
with the authorized Manual of Scaling Instructions, all 
sawlogs and pulpwood which he may be employed to measure, 
making only such deductions as are necessary to allow for 
rots or other defects, and to enter in a book of record, for the 
purpose of return to the Department, what he believes to be 
the proper contents of the logs and pulpwood, noting also the 
number of pieces of sawlog and pulpwood timber respectively 
rejected as culls. R.S.O. 1937, c. 240, s. 10; 1943, c. 28, s. 13; 
1949, c. 24, s. 3. 


11. It shall be the duty of every licensed culler to mark 
upon all cull logs the word ‘‘cull’’ and the person authorized to 
cut the timber shall not be required to make payment for such 
cull, P1949 7CP28 S14: 


12. All licensed cullers shall submit their books and 
records of measurements for the inspection of any Crown 
timber agent, Crown timber ranger, or other officer of the 
Department when called upon so to do, and shall give all 
information asked for if in their power and furnish any state- 
ments or copies of statements which the Department or its 
agents may require. R.S.O. 1937, c. 240, s. 12. 


13. At the end of the season every culler of sawlogs shall 
make a sworn return upon forms supplied by the Department 
or its agents, which shall show the names and addresses of 
each person for whom the sawlogs measured were cut, the 
lands on which the sawlogs were cut, the number of pieces 
measured and accepted by him cut on each of the lands and 
the respective lengths and diameters of each of the pieces so 
cut and also the number of pieces so cut on each of the lands 
and classified as culls. R.S.O. 1937, c. 240, s. 13; 1947, c. 25, 
Sara 


14. At the end of the season every culler of pulpwood 
shall make a sworn return upon the forms supplied by the 
Department or its agents which shall show the number of 
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cords of pulpwood measured by him, the names and addresses 
of each person for whom the pulpwood was cut, the lands on 
which the pulpwood was cut and the number of cords so cut on 
each of the lands, and also the quantity of pulpwood cut on 
each of the lands and classified as culls. R.S.O. 19S iC 240. 
Sea 1047) e225, 5.2. 


15.—(1) Every person who, not being the holder of a Offences 
licence or special permit under this Act, performs or attempts penalties. 
to perform the duties of a culler, shall be guilty of an offence 
and on summary conviction shall be liable to a penalty of not 
less than $10 and not more than $50 for each offence. 


(2) Every person who, being the holder of a pulpwood Idem. 
culler’s licence or special permit only, performs or attempts 
to perform the duties of a sawlog culler, shall be guilty of an 
offence and on summary conviction shall be liable to the penal- 
ties prescribed in subsection 1. 1946, c. 15, s. 3; 1949 "Cc. 24. 
s. 4, amended. 


16. If a culler wilfully undermeasures or mismeasures or Idem. 
improperly culls and rejects any sawlogs or pulpwood, or 
makes a false return for the purpose of deceiving or defrauding, 
his licence shall be revoked and he shall not be permitted 
to act as culler under this Act, and in addition he shall be 
guilty of an offence and on summary conviction shall be 
liable to a penalty of not less than $20 and not more than 
$100 for each offence. R.S.O. 1937, c. 240, ss. 16, 18. 


17. The Minister may authorize a Manual of Scaling Manual of 
Instructions prescribing the method of measuring timber cut on Thstenctions 
ungranted public lands, and timber cut on patented lands *2%?0"7e¢: 
where the timber on them remains the property of the Crown, 
and such authorization shall be deemed to be of an adminis- 
trative and not of a legislative nature. 1949, c. 24,s. 5. 

18. This Act shall not abrogate any regulations made Regulations 

. : under Rev. 
under The Crown Timber Act, except in so far as they may be Stat. c. 82, 
inconsistent herewith. R.S.O. 193 05. C), 240,3s.01 eeeoeerer 


19. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) prescribing forms of licences and renewals and other 
forms for use under this Act; 


(6) prescribing fees payable in respect of licences and 
renewals thereof; 


(c) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Cie 040-0415. 5, 4 
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The Custody of Documents Act 
1. In this Act, “document” includes whatever is included fee ice 

in the word ‘‘instrument”’ as defined by The Registry Act, and... — 
also any certificate, affidavit, statutory declaration, or othere. 336.” 
proof as to the birth, baptism, marriage, divorce, death, 

burial, descendants, or pedigree of any person, or as to the 
existence or non-existence, happening or non-happening of 

any fact, event or occurrence upon which the title to land may 

depend, and notices of sale, or other notices necessary to the 

exercise of any power of sale or appointment or other power 
felating to land. *RS30..1937 -c- 7 3eee 


2. Any person having any document, forming or being a Deposit 
title deed or evidence or muniment of title to land in Ontario, Neca ete. 
may deposit the same for safe custody in the office of the 
registrar of any registry division in which the document or a 
duplicate or copy or memorial or certificate thereof has been 
registered; or, where it does not appear by any endorsement 
thereon that the same or a duplicate or copy or memorial or 
certificate thereof has been registered, the document may be 
so deposited in the office of the registrar of any registry 
division in which any land to which the same relates is situate. 
FeoD9193 irc. Wh 735s. 

3. Upon every such deposit the person making the deposit Requisition 
shall deliver to the registrar a requisition in duplicate (Form ae rensipy 
1) which may include any number of documents, and the &”e™- 
registrar shall sign a receipt upon one of the duplicates for the 
documents therein mentioned, and shall deliver the receipt to 
the person making the deposit. R.S.O. 1937, c. 173, s. 3. 


4.—(1) Upon receiving the requisition and the documents Fach does 
therein mentioned the registrar shall enter every document in ment to be 
consecutive order in a book (Form 2) to be called the pees hae 
‘Deposit Index’’, and shall therein number such documents index and 
consecutively, and shall endorse on each document the word 
“deposited’’, with the date of deposit and the number of the 
entry thereof in the deposit index, and shall file the same in 
consecutive order according to its number, and shall also 
endorse on the requisition the numbers so placed on the docu- 
ments therein mentioned, and shall file all the requisitions in 


consecutive order according to such numbers. 
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Names tobe (2) The registrar shall also enter i an alphabetical index, 

heaved ao be called the ‘‘Alphabetical Deposit Index’’, the number 
of the document in the deposit index, and the name of every 
party to the document, or to the action, suit or proceeding to 
which the document relates, or if the same is a certificate or 
an affidavit, or a statutory declaration or other proof as to 
the birth, baptism, marriage, divorce, death or burial of any 
person, the name of such person. 

ee. (3) Where it appears by any certificate of registration 

ee eee endorsed on the document that the same or a duplicate or a 
copy or memorial or certificate thereof is registered in his 
registry office, the registrar shall also enter in the margin of 
every registry book wherein the same is registered opposite 
the entry thereof the words ‘‘See deposit index No......... ; 
19....”, referring to the number of the document in the 
deposit index and the date of the deposit. 


eral ne (4) When any deposit refers to a lot or parcel of land the 
index. registrar shall also enter on the abstract index against each 


such lot or parcel in red ink the words ‘‘See Deposit No.....”. 
R,9.0.,.d037 «c..473, Si.4¢ é 


Notice tobe $,—(1) Where it appears by any certificate of registration 

sent to other : é ° 
repistry endorsed on the document that the same is registered in any 
other registry division, the registrar with whom the same is 
deposited shall, within 10 days after the deposit, send to such 


other registrar a notice thereof in duplicate (Form 3). 


Fees to other (2) The registrar receiving the notice shall be entitled to 
registrars. 4 fee of 20 cents for every document in respect of which 
he is required to make an entry. 


Entry of (3) On receipt of the notice the registrar receiving the 

Poesy same shall enter in the margin of every registry book wherein 
the document appears to have been registered, opposite the 
entry thereof, the words ‘‘See deposit index in......... regis- 
Ley Cee INO rr ate, , 19..’’, referring to the registry office 
from which the notice is received, and the number and date 
of the deposit therein, and he shall forthwith send an acknow- 
ledgment of the receipt of the notice written upon one of the 
duplicate notices. 


Repeating | (4) If such an acknowledgment is not received within 
notice until : A ‘ : 
acknow- 14 days from the sending of the notice the registrar sending the 
edged. 


notice shall send another like notice and shall repeat the 
same every 14 days till the acknowledgment is received. 


Each tata (5) Every such notice and acknowledgment shall be sent 
post. by registered post, and a sufficient sum to pay the registrar’s 


fees and the postage shall be sent with the notice. 
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(6) All notices received from other registrars shall be filed pee 
by the registrar receiving the same in the order in which they notices 
are received, and all such acknowledgments shall be filed by a ics 
the registrar receiving them in the order of their receipt. 


RS ORGS 7 FEI 3. SS, 


6. The registrar with whom the deposit is made shall be Registrar's 
entitled to the following fees to be paid at the time of the {°° 
deposit by the person making the deposit: 


Oncevery documentideposited) ioc. Fern epee .10 


Cie tccdOr ROM ite yet. ce ee, 215 

Necessary postage on the notices and acknowledgments. 

A sum sufficient to pay the fees under subsection 2 of 
section 5. 

For entering upon the abstract index for each lot in 
GXCESSt OI 10 (ler. Oe RL TE TO ON eaten es .05 


BS: ON 193 fC) 7 SeugiG: 


7.—(1) A receipt for payment of money on any registered Deposit of 
instrument may be deposited in the registry office in which”? 
the instrument is registered, but it shall not be necessary to 
deliver any requisition with the receipt or to pay any fee for 
depositing the same or the entries in respect thereof, except 
the sum of 20 cents. 


(2) The registrar shall receive and file in consecutive Registrar to 
numerical order all receipts so deposited, and shall endorse 7°9e,"° #74 
thereon the number, the date of deposit, and the amount 
mentioned in the receipt, and shall write in the margin of the 
registry book wherein the instrument to which the receipt 
relates has been registered the words ‘“‘See PECCIDUUN Oy ae. ‘e 


Be.) 1957. co lion safe 


8. Any person shall be entitled to inspect and make or Deposited 
: S : documents 
obtain copies of, or extracts from, any document deposited open to 
under this Act in like manner as in the case of instruments ‘™8?¢°%°2- 
registered under The Registry Act, and the registrar shall be Rey;,Stat., 
entitled to the same fees in respect thereof as in the case of 


registered instruments. R.S.O. 1937, c. 173, s. 8. 


9. The deposit of a document under this Act shall not be Deposit not 
registration 


deemed a registration thereof within the meaning of 7 he ana not to 
airec 


Registry Act nor shall the admissibility or value of any docu- document 
ment as evidence be affected by the deposit. R.S.O. 1937, 25 evidence. 


Cr1d35. 5, 9, Te ee 


10. The deposit of a document under this Act shall, while Deposit re- 
lieves from 


the document continues so deposited, be deemed a sufficient ee 
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Registrar to 
keep safely. 


Rev. Stat., 
Caeooor 


Expenses of 
executors, 
etc. 


Application 
to remove 
from 
custody. 


Notice of 
application. 


Costs. 
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compliance with, and fulfilment of, any covenant or agree- 
ment entered into by any person to produce or allow the 
inspection of, or the making of, any copy of or extract from 
the document, and shall absolve any person liable for the pro- 
duction or custody thereof from any further liability in 
respect of such custody or production. R.S.O. 1937, c. 173, 
s. 10. 


11. The registrar with whom a document is so deposited 
shall keep the same safely in his office in like manner and 
with the same care as the instruments registered in his office, 
and he and his sureties shall be responsible in respect thereof 
in like manner as in respect of instruments registered under 
The Registry Act, and the registrar shall not part with the 
possession of any such document unless in accordance with 
the order of a court or a judge as hereinafter provided. R.S.O. 
LOSSES se 11 


12. An executor, administrator or trustee may reimburse 
himself out of the estate any expense which he incurs in or 
about depositing any document which may come to his pos- 
session or control as such executor, administrator or trustee. 


| RM Oe ard CE Ys (a Gant by Ie Flr Sopa 


13.—(1) At any time after the deposit of a document 
any person may apply to the Supreme Court or to the county 
or district court of the county or district in which the deposit 
is made, or to a judge of either of such courts, for the delivery 
of the document to such person, and the court or judge may 
direct that the same shall be delivered by the registrar to the 
applicant, or to any person the court or judge directs, upon 
being satisfied that the applicant would, but for the deposit, 
be solely entitled to the possession of the document, and that 
the deposit thereof was made without his consent, or the 
consent of any person entitled at the time of the deposit to 
any interest therein, and, where the document relates to other 
land than that in which the applicant is interested, that there 
are reasonable grounds for removing the document from the 
custody of the registrar. R.S.O. 1937, c. 173, s. 13 (1); 1944, 
Cro. ae ee 


(2) Before making the order the court or judge may require 
such notice of the application, by advertisement or otherwise, 
to be given to the person by whom the deposit was made, 
or to any other person, as to the court or judge shall seem 
meer. 


(3) The order may direct that all or any part of the costs 
of the application, or of opposing the same, or in relation 
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thereto, be paid by the person by whom the deposit was made, 
or by the person by whom the application is made, or by any 
person to whom notice of the application has been given or 
the court or judge may make such other order in respect of 
the costs of the applicant, and of the persons who have been 
notified, or who oppose the application, as may seem just. 
RW. 1937, 273, §. 13+, 3h 


14.—(1) Upon the delivery to the registrar of the order, Delivery 
or a duplicate thereof, within six months after the date there- “"“°" °7*" 
of, and upon payment to him of the sum of 50 cents, he shall 
deliver to the person mentioned therein the documents therein 
directed to be given to him, taking his receipt, or the receipt 
of his authorized agent therefor. 


(2) The registrar shall thereupon enter in the deposit Registration 
index, opposite the entry of the document, the date of such ° meee 
delivery, and the name of the person to whom delivered, the 
court or judge by whom the order was made, and the date of 
the order, and shall file the order among the requisitions for 
deposit in the order of the date of its receipt. R.S.O. 1937, 
Calisrs..14. 


FORM 1 
(Section 3) 


REQUISITION 


To the Registrarof the Registry Division of y s.scuisls.csscsUoheadi.... 


I (or we) hereby deposit with you, pursuant to The Custody of Docu- 
ments Act, the following documents: 


Sua 
on) . . ° 
5 ape $.¢ . |Particulars of registration 
° = © 24 0 ° : 
ES ao. BES of registered instruments. 
ra uo 5 4 e 7 

Names of all oO Be ¢ 
=| parties. eee ce oS ; <5 
5 2a Bo) lees as 
~~ . wn o-_ 
Cn Poo £5 = ao 5 “| 
Sale ony a 252 z Oh Re 
Ov Ny 4 nes RTS 3) Lea 
na Sow oO ei (e) bons 5 A Sen » 
a) =, 4 2 Aa ce 


Datedsivoriss of bas. does (in duplicate) 
Signed in presence of me, | Gs)! 
whom the depositor, and| Residence, giving Lot, Concession 
his residence and occupa- or House No. and Street. 
tion are well known. (Occupation) 
B 


The documents above mentioned, with a duplicate of the above 
requisition, are this day received by me. 


Bee aU a Oe clei sds hes 


Boo.O103/--0, 2/5. Form 1s 
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FORM 2 
(Section 4 (1) ) 


Deposit INDEX 


See = ; : 
O75 (rere as ss) 
oe | Sho | bs £ 
o0.S DONS Be D 
ae 2 Ox 5 } 3 
v x Le > te be a 
v co) oO 
5 Parties. Abr go Ce 5 uo) 
° S& so CSE an oO Oo 
Zi os fo 0.2% = ate Ls & 
Dp ‘e) —3 08 qv} ot n ie) 
~ 9 =o ao - 4 es ° 
ir. ao Vries: P33 BS 6 a 
B | ES 2) oa2 | s32 2 
5) hed Sass) co) 
oa nS as ak Ss cus is 
0) oO af ga O° aur ae @ ~ 
A a) — <j Quy a faa) 
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FORM 3 
(Section 5 (1) ) 
NOTICE OF DEPOSIT 
To the Registrar.of.the Registry sDivision. oftaasn76..44- a. eee 
The following documents, which appear to be registered in your 


registry office, have been deposited in this registry office under The 
Custody of Documents Act. 


Particulars of registration 
in your registry division. 


6 
a re > ; 
* q 2 =| 
“ Date of ae Parties. O06 ie 3 
= deposit. ape ~ 2 bs 2 
= BS =e f | s 
a aro as S28 b., 
g oi Be ke Set louie 
Th % 2) or oH S07, 
a) S = a) mM 
John Smith 
Mort- to 
2146] 8th Aug., 19...| gage. | Wm. Jones. 

You are required to enter such deposit, and to acknowledge receipt 
hereof, under above Act. I enclose ...+.....4...% cents for your fees and 
se a ES 4 ble cents for postage on acknowledgment. 

|e Fhe: 6 I: | mite FO PT ONG MROEOENE (ror bated ik coreg) tee Mandate mh 


ACKNOWLEDGMENT TO BE PUT ON DUPLICATE NOTICE 


The duplicate of above notice of deposit of (three) documents received 
at'the registry office fori 2. ...53 Sis thiesit).. OF jee ess day of 


Registrar 


R:S.0° 1937,'c. 173; Forums 
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The Dairy Products Act 


1. In this Act, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(f) 


(z) 
(7) 


“cheese factory” means any building or premises 
where milk from 50 or more cows is regularly brought 
for the purpose of being manufactured or separated 
into cheese or cheese and cream; 


“creamery’’ means any building or premises where 
milk or cream from 50 or more cows is regularly 
brought for the purpose of being manufactured or 
separated into butter or butter and cream; 


‘combined cheese factory and creamery” means any 
building or premises where milk or milk and cream 
from 50 or more cows is regularly brought for the 
purpose of being manufactured or separated into 
cheese and butter or cheese, butter and cream; 


“dairy products’? means products which are made 
wholly or chiefly from milk or cream, or both; 


“Director” means Director of Dairying appointed 
under this Act; 


“inspector’’ means a person appointed as an inspector 
or instructor, or both, under this Act; 


“milk condensary”’ and “milk powder plant”? mean 
any building or premises where milk and cream is 
manufactured into concentrated dairy products; 


“milk separating plant’’ means any building or pre- 
mises where whole milk is brought for the purpose 
of being separated into cream; 


‘Minister’? means Minister of Agriculture; 


‘patron’? means a milk producer who sells milk or 
cream to a plant; 
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Interpre- 
tation. 
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(k) ‘‘plant’”’ includes cheese factory, creamery, combined 
cheese factory and creamery, milk condensary, milk 
powder plant, and milk separating plant; 


(1) ,“‘regulations’”” means regulations made under this 
Atte: 193snc. 1 oe 


epee: 2.—(1) A building shall not be used, constructed or recon- 
structed for use as a plant unless the Minister has granted 
permission therefor in writing after receipt by him of a certi- 
ficate from the Director that such a plant is reasonably neces- 
sary and desirable having regard to the sufficiency of water 
supply, sewage disposal facilities, the supply of milk and 
cream in the locality of the proposed plant and whether it is 
in the interests of the local milk producers and plants in 
operation. 


Require- (2) Every building shall comply with the following require- 


ments of 
factory. ments: 


(a) The foundation shall be substantial and shall be con- 
structed of stone or concrete. 


(b) The floors shall be constructed of concrete or suitable 
tile. 


(c); The outlets for waste water shall be fitted with bell 
traps and the waste water shall be conducted to a 
septic tank, cesspool, underground drain or sewer 
in such manner that the building and surroundings 
shall be kept clean and sanitary. 


(d) The interior walls, partitions and ceilings shall be 
covered with lumber, plaster, cement or other 
material suitable for painting or tinting. 


(e) The ceilings of the workrooms shall be not less than 
10 feet from the floor. 


(f)’ The containers for whey, buttermilk and skim milk 
shall be capable of being emptied readily and of 
being kept clean and sanitary and the containers 
shall not be placed in or under the ground. 


(g) Every window, outside door and weighing or receiving 
platform shall be constructed so as to prevent the 
entry of flies to the workrooms. 1938, c. 7, s. 3. 


Saab ko 3.—(1) The Minister, upon the recommendation of the 
Director, may grant licences for the operation of plants and 
may suspend or cancel any such licence. 
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(2) Upon the report of an inspector that any plant is not raetaie t 
properly equipped for the collection or manufacture of milk, closing of. 
cream or dairy products having regard to the type of the plant piemiee 
or that unsanitary conditions exist in or about such plant, the 
Minister may suspend or cancel the licence issued jn respect 
of such plant and thereupon such plant shall not be operated 
until the Minister, upon the report of an inspector that the 
plant is properly equipped and in proper sanitary condition, 
directs that the suspension be lifted or that a new licence be 
issued in respect of such plant. 1938, c. 1, 5S 4 


4. A person who holds a licence under The Milk Control Act When Ticetos 
to process milk shall not require a licence under this Act to required. 
operate a milk condensary, milk powder plant or milk separat- Rev. Stat., 
ing plant, provided that the other provisions of this Act and © 22°: 
the regulations shall apply to every such plant. 1940, c. 8, 

See. 


5. Subject to section 4, every person who operates a plant Penalty for 
without a licence issued under this Act, in addition to any cee 4 
other penalty provided by this Act, shall be liable to a penalty ree 
of $10 for every day during which such plant is so operated. 


bOS8NC. Tse 1940 CP She 7" 


6. No person shall own, operate, manage or have charge Collecting, 
; ; storing and 

of any place other than a creamery, where cream is received or receiving 
purchased for the purpose of being transported or forwarded f 
to a creamery unless such place has been approved by the 
Director, and no person shall deliver cream to or accept cream 
from any such place unless such place has been so approved. 
193 SC h hn Ser 0. 


7. The Lieutenant-Governor in Council may appoint a Director of 
1 irvi : : airying, 
Director of Dairying and such inspectors and instructors as he inspectors, 
may deem necessary for the administration of this Act. @structors. 


LOB RC TAS. 1 


8.—(1) It shall be the duty of each inspector and he shall ae 
have authority, 


(a) to check the grading of milk and cream at any plant 
and to weigh, test and take such quantities of milk, 
cream or milk products as may be required for testing 
purposes; 


(4) to examine and test samples of milk or cream kept 
for retesting at any plant; 


(c) to examine the records and receipts of milk and cream 
and Babcock tests made at any plant and of the 
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disposition thereof, and the weight of butter, cheese 
and other dairy products manufactured at any plant. 


Obstructing (2) Every person who obstructs an inspector in the per- 

inspector. formance of his duty shall be guilty of an offence and in 
addition to any other penalty shall be liable to a penalty of 
not less than $25 and not more than $100. 1938, c. 7, s. 8. 


anepecdon of 9.—(1) For the purposes of enforcing this Act and the 
regulations every inspector shall have free access and admission 
at all reasonable times to every plant and every railway 
station, express office, terminal warehouse and other premises 
in which milk or cream is collected for sale, manufactured into 
dairy products, produced, kept or stored, and every wagon, 
truck, train and other conveyance in which milk or cream is 
transported or conveyed, and may take such samples of milk 
and cream found in any such plant, premises or conveyance 
as he deems necessary. 


quehe to (2) Every inspector shall at all reasonable times have access 
books ana to the books and records of every plant. 1938, c. 7, s. 9. 


records. 


Basis of 10.—(1) Subject to the regulations, all milk and cream 
payment : mie 
for milk received at a plant, including a plant where milk is collected 


dc . 5 ° . i 
ane © for distribution and resale, shall be paid for, 


(a) on the basis of its fat content as determined by the 
Babcock test; or 


(b) on the basis of its fat content as determined by the 
Babcock test plus the factor 2 in the case of milk 
received for cheesemaking only. 


Fat content (2) In determining the fat content of milk supplied to 

of milk. : S : - : 
a plant, a measuring pipette having a capacity of 17.6 cubic 
centimetres shall be used. 


Fat content (3) In determining the fat content of cream supplied 
to a plant the sample of cream taken for testing purposes shall 
be weighed into a graduated testing bottle suitable for use in 
the Babcock test, and shall weigh 9 or 18 grams. 


Capacity, (4) The capacity of every measuring pipette referred to 
on pipette in subsection 2 and the graduated scale upon every testing 
bottle referred to in subsection 3 shall be officially stamped or 
marked thereon under the authority of the Weights and 
Measures Branch of the Department of Trade and Com- 


merce: (Canada) 4» 19387 ¢. ‘fovei10: 


DAIRY PRODUCTS Chap. 86 


927 


11. The Lieutenant-Governor in Council, upon the recom- Reeulations. 
mendation of the Minister, may make regulations, 


(a) 


(0) 


(¢) 
(d) 
(é) 


(f) 


(g) 
(h) 
(7) 
(7) 


(2) 


subject to the provisions of section 4 providing for 
the licensing of and issue of licences to plants of 
different classifications and for the renewal, suspen- 
sion and cancellation of such licences and for the 
fees payable upon the issue and renewal thereof; 


providing for the licensing of, and issue of licences 
and permits to cheesemakers, buttermakers, milk and 
cream testers and milk and cream graders and for the 
renewal, suspension and cancellation of such licences 
and for the fees payable upon the issue and renewal 
thereof; 


prescribing the qualifications required by the holders 
of licences and permits; 


regulating the transportation and hours of trans- 
portation of milk and cream to plants; 


regulating the places where cream may be received or 
purchased for the purpose of being transported or 
forwarded to creameries; 


providing for the selecting, grading, rejecting, weigh- 
ing, sampling, testing and pasteurizing of milk and 
cream brought to plants, the manner of payment 
and the payment of premiums and differentials; 


providing for the pasteurizing of all cream received 
at a creamery before being used in the manufacture 
of butter; 


regulating the methods of manufacturing dairy pro- 
ducts in plants; 


requiring the use of clean and sanitary cans, pails, 
strainers, cream separators, cooling equipment, milk 
houses, stables and other utensils, equipment and 
buildings by patrons; 


regulating the use of cans used for the delivery 
of milk or cream to a plant and requiring the pas- 
teurization of whey or skim milk placed in such cans; 


prescribing the method of construction and location 
of plants and machinery and other equipment used 
therein; 
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(1) preventing the sale or delivery to plants of milk 
and cream from farms where the health of the 
cattle, the premises, utensils or other equipment 
is in the opinion of an inspector or of the Director 
unsatisfactory ; 


(m) providing for the settlement of disputes in connec- 
tion with the weighing, grading, sampling and testing 
of milk and cream; 


(n) prescribing the powers and duties of the Director 
and the inspectors; 


(0) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
WClsa oO RCE Moe UL: 


Reualsy: 12.—(1) Every person who violates any of the provisions 
of this Act or the regulations for which no other penalty is 
provided shall be guilty of an offence and shall be liable to a 
penalty of not less than $25 and not more than $200. 


ee ee (2) The penalties provided by this Act shall be recoverable 
acti under The Summary Convictions Act. 1938, c. 7, s. 12. 


DAMAGE BY FUMES ARBITRATION Chap. 87 929 


GHAR LER, 87 
The Damage by Fumes Arbitration Act 


1. The Lieutenant-Governor in Council may from time to Appointment 
time appoint an arbitrator for the purposes of this Act and °! 2°>itrator. 
may limit his jurisdiction either territorially or as to subject 
matter, and may extend such limited jurisdiction or diminish 
it from time to time. R.S.O. 1937, c. 51, s: 1. 


2.—(1) Subject to section 3, where damage is occasioned by ¥ Where crops, 
sulphur fumes arising from the smelting or roasting of nickel- cuceeet 
by sulphur 

copper Ore or iron ore, to crops, trees or other vegetation fumes. 
directly or indirectly, such damage may be determined by the 
arbitrator who shall have exclusive jurisdiction to determine 
the amount of such damage and to make an award. 1946, 
C£chO; ‘schily 

(2) The remedies herein provided shall be in lieu of all E®ect of 
remedies whether in law or in equity to which any person berein 

: : i provided. 

would be entitled but for the passing of this Act and no action 
shall be taken by way of injunction or otherwise. R.S.O. 


LOST icst51, 1s9° 2h(2)e 


3.—(1) Notice of the damage shall be given by the person poneeg 
aggrieved to the person, company or corporation offending 
and to the arbitrator within seven days of such damage 
occurring, and in the absence of such notice the arbitrator 
may disallow any claim for compensation. 


(2) Upon receipt of such notice it shall be the duty of the ee 
arbitrator to make an investigation and keep a record of the’ 
facts as he finds them in connection with each complaint. 


(3) At any time before the 1st day of November of the Assessment 
year in which the damage is alleged to have occurred, the py“°™*"° 
person aggrieved shall have the right to appeal to the arbi- 
trator to determine compensation and the arbitrator shall 
thereafter as soon as may be convenient, notify both parties, 
hear such evidence as may be available, assess the damage and 
make the award in writing. R.S.O. 1937, c. 51, s. 3 (1-3). 


yee 


(4) The arbitrator shall not be bound by the technical Evidence. 
rules of evidence and all oral evidence submitted shall be 
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taken down in writing and together with such documentary 
evidence and things as are received in evidence by the arbi- 
trator shall form the record. 1946, c. 16,s. 2. 


ee ea (5) Nothing in this Act shall prevent the person aggrieved 

settlement. and the person, company or corporation offending from arriv- 
ing at a mutually satisfactory settlement apart from the arbi- 
trator? BR: SIO71938 7 Oi Sao). 


Effect of 4. Subject to section 5, the award of the arbitrator shall 

award. : - 2 
be final and binding upon the parties and shall not be ques- 
tioned, reviewed, restrained or removed by prohibition, 
injunction, certiorari or other process or proceeding in any 
court and on being filed in the office of the clerk of the county 
or district court such award shall, for the purpose of issuing 
execution thereon, have the same force and effect as a judge- 
ment of the court. 1946, c. 16, s. 3. 


Appeal. 5.—(1) The person aggrieved or person, company or cor- 
poration offending, may appeal from the award of the arbi- 
trator to the Ontario Municipal Board by serving or sending 
by prepaid mail notice in writing of such appeal to the arbi- 
trator and to the person aggrieved, or the person, company 
or corporation offending, as the case may be, within 20 days 
of the making of the award as provided in subsection 3 of 
section 3. 


Ree (2) The notice shal! set forth the grounds on which the 
appeal is made and shall have endorsed thereon the address 
at which the appellant may be served with any notice or 
process. 


pamumons to. (Se Withinss0etays tren sue service of the notice of the 
EU sos appeal the Ontario Municipal Board shall, upon the applica- 
tion of any appellant, grant a summons calling upon all 
parties to attend before it on the day and hour named therein 
when the hearing of the appeal will be proceeded with and if 
no such application is made within such 30 days, the Board 
upon proof of the failure to make such application, shall order 


that the appeal be forthwith dismissed with costs. 


se TSS (4) The appeal shall be heard and determined upon the 
record had and taken before the arbitrator and the Ontario 
Municipal Board may upon such hearing, make such order 
as it may deem fit affirming, reversing or amending the 
award appealed from and the award as affirmed, reversed or 
amended, or the order of the Board, as the case may be, shall 
have the same force and effect and may be enforced in the 
manner prescribed in section 4. 
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(5) The order of the Ontario Municipal Board shall be po eee 
final and binding upon all parties and not subject to appeal. . 


(6) The Ontario Municipal Board shall have the same General 
powers, powers. 


(a) to fix and collect fees; 
(6) to fix and order the payment of costs; and 
(c) to prescribe rules of practice and procedure, 


with respect to appeals and proceedings under this Act as it 
has under The Ontario Municipal Board Act. 1946, c. 16, s, 4. Eve aes 


6.—(1) A sum not exceeding $10,000 in any year to cover Expenses, 
the expenses of administering this Act, including the salary apy 7eP@"" 
or other remuneration of the arbitrator, shall be payable (xn 
annually to the Province by the company or companies smelt- 


ing or roasting nickel-copper ore or iron ore. 


(2) The arbitrator at the close of each calendar year, Arbitrator 
c ¢ to assess 

shall assess and apportion the amount for which each company companies 
smelting or roasting nickel-copper ore or iron ore is liable !i#>!: 
under subsection 1, among such companies and the amount 
assessed against each company shall be payable to the Trea- 
surer of Ontario within 15 days after the mailing of a registered 
letter demanding payment thereof to the last known address 
of the company, but every assessment so made shall be 
subject to the approval of the Minister of Mines. 1946, 
ern LO S35). 


7. The Lieutenant-Governor in Council may from time to Regulations. 
time make regulations respecting any matter necessary or 
advisable to carry out effectively the intent and purpose of 
paicenct? 1R.S,0, 1937..c, 51k.s.. 7. 
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CHAPTER 88 
The Day Nurseries Act 


1. In this Act, imal ere: 
(a) “day nursery”” means any institution, agency or 
place, whether known as a day nursery, nursery 
school, kindergarten, play school, or under any other 
name, which for compensation or otherwise receives 
for temporary custody on a daily or hourly basis 
with or without stated educational purpose, during 
part or all of the day, apart from the parents, more 
than three children under six years of age and not of 
common parentage, but does not include a nursery 
school or kindergarten conducted as part of a public 
or separate school under The Public Schools Act or 
The Separate Schools Act; RRs 


(6) “Minister” means Minister of Public Welfare. 1947, 
Cae 


2.—(1) The council of a local municipality within the Bstablish. 
meaning of The Municipal Act may by by-law Provide, tor dhe nics. 
establishment of day nurseries for the care and feeding of Rey. stat. 

c. 2438. 


young children. 


(2) A by-law passed under subsection 1 may provide for fee 


the establishment of day nurseries directly by the munici- nurseries by 
é . j P municipality 

pality or by any organization named in the by-law and or organiza: 

approved by the Minister, but in either event, in order to ‘°": 

qualify for a grant under this Act, the council of the munici- 

pality shall be responsible for the efficient and satisfactory 

operation thereof and for furnishing to the Minister such 

reports and other information as he may require. 1946, 


mrss. 1, 


3. There shall be paid to every local municipality in respect pega 
of every day nursery established under section 2 and which is Province. 
conducted in accordance with the requirements of the regula- 
tions, an amount equal to one-half of the amount paid out or 
contributed by the local municipality for the operation and 
maintenance of the day nursery, computed in the manner 


prescribed by the regulations. 1946, c. Lice) 
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4.—(1) The Lieutenant-Governor in Council may make 
regulations, 


(a) governing and regulating the operation of day 
nurseries; 


(b) requiring any class or classes of day nurseries to be 
licensed and providing for the issue, renewal, suspen- 
sion and cancellation of licences; 


(c) prescribing the manner of computing the cost of 
operation and cost of maintenance of a day nursery 
for the purposes of section 3; 


(d) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
ACL. 


(2) The regulations mentioned in clauses a, 6 and d may 
be made applicable to day nurseries generally or may be 
restricted in their application to day nurseries established 
under section 2. 1946, c. 17, s. 3. 


5. Every person who contravenes any of the provisions 
of the regulations shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $50 
for a first offence and not more than $100 for a second or 
subsequent offence. 1946, c. 17, s. 4. 


6. All sums payable under this Act shall be payable out 
of such moneys as may be appropriated therefor by the 
Legislature. 1946, c. 17, s. 5. 
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CHAPTER 89 
The Debt Collectors Act 


1. Every person, whether principal or agent, who prints or Penalty for 
publishes any notice or form which is an imitation or a colour. rail ations 
able imitation of any of the forms appended to The Divisione. Aivisios 
Courts Act, or of other legal process, and which is calculated 2°tices. 
to deceive the public by inducing the belief that such notice or Rev. Stat., 
form is a notice or form from any court, or is part of the” ca 
process of any court, or who issues or makes use of any such 
notice or form in connection with any collection agency or 
otherwise, shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $20 


for each offence. R.S.O. 1937, c. 309 s.31. 
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CHAPTER. 90 


The Definition of Time Act 


Meaning of 

1.—(1) Where an expression of time occurs in aU VATACE OF OF een, 
in any rule of court, by-law, deed or other instrument, hereto- 
fore or hereafter enacted or executed, or where any hour 
or other period of time is stated either orally or in writing, 
or any question as to a period of time arises, the time re- 
ferred to or intended shall, unless it is otherwise specifically 


stated, be held to be ‘‘standard time’. 


(2) As regards that part of Ontario which lies east of the Standard 
ane 5 : : time east of 
meridian of ninety degrees west longitude, standard time shall $0 degrees 
be reckoned as five hours behind Greenwich time. lone enGe: 


(3) As regards that part of Ontario which lies west of that West of that 
meridian, standard time shall be reckoned as six hours behind 
Greenwich time. 


(4) The Lieutenant-Governor in Council may from time rieutenant- 


. ” : : Governor in 
to time make regulations, and may from time to time ADIEU Cerne mae 


modify, suspend, repeal and re-enact such regulations, varying ere ee 
the reckoning of standard time as defined by subsections standard 
grands. 

(S) Such regulations may authorize the Ontario Municipal Rearranee- 
Board to fix the time tables of all railways subject to iis ee ee 
control, and to make such other orders as may be necessary 
for the convenient carrying out of the provisions of this Act, 
in so far as may be necessary or convenient for carrying out 


the regulations. R.S.O. 1937, c. 176, s. 1. 


2. The expression ‘‘month’”’, where it occurs or is stated Peaks. 
as in section 1 mentioned, means a calendar month unless 
it is otherwise specifically stated. R.S.O. 1937, c. 176, s. 2. 


3. The hours of the day may in any locality be numbered res ey 
in one series up to twenty-four. R.S.O. 1937, c. 176, s. 3. 
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CHAPTER 91 
The Dental Technicians Act 


1. In this Act, 
(a) “Board” means Governing Board of Dental Tech- iBterpre- 
nicians; 


(6) “dental technician” means any person who upon 
the prescriptions or orders of legally qualified dentists 
or physicians makes, produces, reproduces, con- 
structs, furnishes. supplies, alters or repairs any 
prosthetic denture, bridge, appliance or thing to be 
used in, upon or in connection with any human 
tooth, jaw or associated structure or tissue, or in the 
treatment of any condition thereof; 


(c) “register”? means register under this Act. 1946, 
CHLOeGAL: 


2.—(1) There shall be a board of governors to be known as Board. 
the Governing Board of Dental Technicians, to be composed 
of five persons to be appointed by the Lieutenant-Governor 
i Council 1946, c.18.-s. 2. (1). 

(2) Every member of the Board shall hold office for a period oe 
of two years, but any member shall be eligible for re-appoint- 
ment at the expiration of his term of office. 1946,c. 18, s. 2 (2), 
amended. 


(3) Every vacancy on the Board caused by the death, Vacancies. 
resignation or incapacity of a member may be filled by the 
appointment, by the Lieutenant-Governor in Council, of a 
person to hold office for the remainder of the term of such 
member. 


(4) The Lieutenant-Governor in Council may designate one Officers. 
of the members of the Board to be the first chairman, one 
to be the first vice-chairman and one to be the first secretary- 
treasurer of the Board, and thereafter their successors in office 
shall be elected by the Board from time to time from among 
its members. 1946, c. 18, s. 2 (3, 4). 
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Regulations. $,—(1) Subject to the approval of the Lieutenant-Governor 
in Council the Board may make regulations, 


(a) providing for the admission of dental technicians to 
carry on business in Ontario and for the registration 
of all persons so admitted, including the fees payable 
for registration not exceeding $25 for each person 
registered ; 


(b) prescribing the qualifications of persons so to be 
admitted and the proofs to be furnished as to educa- 
tion and good character; 


(c) providing for maintaining a register of persons so 
admitted to carry on business and providing for the 
annual renewal of registration and prescribing the 
fees payable thereon not exceeding $25 annually 
for each person registered; 


(d) prescribing the discipline and control of registered 
technicians, including the adoption and enforcement 
of any reasonable canons of ethics; 


(e) providing for the investigation of any complaint 
that a dental technician has been guilty of mis- 
conduct or displayed such incompetence as to render 
it desirable in the public interest that his registration 
should be cancelled or suspended; 


(f) providing for the cancellation or suspension of the 
registration of any person found by the Board to be 
guilty of misconduct or to have been incompetent; 


(g) defining ‘‘misconduct”’ for the purpose of this section 
and the regulations; 


(h) providing for the payment of reasonable fees and 
disbursements to members of the Board in respect to 
the discharge of the duties of the Board; 


(1) respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 


Saba pean (2) All regulations made by the Board shall be submitted 
in writing to The Royal College of Dental Surgeons of Ontario 
not less than 30 days before being submitted to the Lieutenant- 
Governor in Council for approval, and any submissions on 
the part of the College with respect to any such regulations 
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shall be presented to the Lieutenant-Governor in Council 
with the application for approval of the regulations. 1946, 
cols su3¢ 


4.—(1) Any person registered under this Act shall have the Designation; 
right to use the designation ‘Registered Dental Technician”’ 
and may describe his business as a denta] laboratory. 


(2) No person shall be entitled to use the designation use of, 
‘Dental Technician” or “Registered Dental Technician” op Oe 
any other name, title, initials or description implying that he 
is a dental technician, unless he is registered under this Act. 

1946, c. 18, s. 4. 


5. Nothing in this Act or the regulations shall apply to or pers 
affect the practice of any profession or calling by any person profession, 
practising the profession or engaged in the calling under the 
authority of any general or special Act of the Legislature. 


1946, c. 18, s. 5. 


6.—(1) Nothing in this Act or the regulations shall be Emp ove 
deemed to prohibit any person from working as an employee” “°"” 
of a legally qualified dentist, and in the course of or as the 
whole or a part of his duties as such employee, performing for 
his employer work or services of a kind ordinarily performed 


by a dental technician. 


(2) Nothing in this Act shall be deemed to prohibit, of work 
by others. 
(a) a dentist within the meaning of The Dentistry Acti nev. stat, 
cc. 92, ° 


(6) a physician within the meaning of The Medical Act; 


(c) a hospital dispensary, university or municipal clinic 
acting upon the prescription or order of a legally 
qualified dentist or physician; or 


(d) apprenticed dental technicians and other persons 
working as employees of a registered dental tech- 
nician, 


from performing work or services ordinarily performed by a 
dental technician. 


(3) Nothing in this section shall be deemed to permit any oe 


person who is not a registered dental technician to engage Prohibited. 
generally in the service of dentists or of two or more dentists 

in the performance of the work of a dental technician but 
working in the service of a firm or association of dentists 
practising as partners or similarly associated with one another 

shall be deemed working in the service of one dentist. 1946, 

ras, Ss. 6. 
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7. Nothing in this Act shall be deemed to prohibit any 
registered dental technician from carrying on business as a 
dental technician through and in the name of a corporation 
where the corporation has a registered dental technician in 
charge of its operations, but in such case, each of such dental 
technicians shall be deemed guilty of any infringement of 
The Dentistry Act or of this Act or of the regulations thereunder 
committed by such corporation. 1946, c. 18, s. 7. 


8. Nothing in this Act or the regulations shall limit, alter 
or affect the application of any provision of The Dentistry Act 
or of any by-law made thereunder. 1946, c. 18, s. 8. 


9. Every person who, not being registered under this Act, 
carries on business or holds himself out as carrying on business 
as a dental technician or who advertises or uses or affixes 
any prefix to his name signifying that he is qualified to carry 
on business as a dental technician shall be guilty of an offence 
and on summary conviction shall be liable to a penalty of 
$50 for a first offence, $100 for a second offence, and $200 for a 
third or subsequent offence. 1946, c. 18, ss. 9, 12. 


10.—(1) In all cases where proof of registration under this 
Act is required to be made, the production of a printed or other 
copy of the register, certified under the hand of the secretary- 
treasurer of the Board, shall be sufficient evidence of all 
persons who are registered dental technicians in lieu of the 
production of the original register, and any certificate upon 
such printed or other copy of the register purporting to be 
signed by any person in his capacity of secretary-treasurer of 
the Board, shall be prima facie evidence of his signature and 
appointment or election. 


(2) The absence of the name of any person from such copy 
shall be prima facie evidence that such person is not registered 
according to this Act. 


(3) In the case of any person whose name does not appear 
in such copy, a certified copy under the hand of the secretary- 
treasurer of the entry of the name of such person on the register 
shall be evidence that such person is registered under this 
Act. 1946, c. 18, s. 10. 


11. Any person carrying on business as a dental technician 
on the 31st day of March, 1946, shall be entitled as of right to 
registration upon applying to the Board for registration and 
paying the fee for registration prescribed by the regulations. 
1946, c. 18, s. 11. 
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The Dentistry Act 


1. In this Act, 


(a) “Board” means Board of Directors of the College; 


(b) “College”? means The Royal College of Dental 
Surgeons of Ontario; 


(c) “dentistry” or ‘dental surgery” means any profes- 


sional 


service usually performed by a dentist or 


dental surgeon and includes, 


(i) 


(il) 


(iii) 


the diagnosis or treatment of, and the pre- 
scribing, treating or operating for the pre- 
vention, alleviation or correction of any 
disease, pain, deficiency, deformity, defect, 
lesion, disorder or physical condition of, in or 
from any human tooth, jaw or associated 
structure or tissue or any injury thereto, 


the making, producing, reproducing, con- 
structing, fitting, furnishing, supplying, alter- 
ing or repairing or prescribing or advising the 
use of any prosthetic denture, bridge, ap- 
pliance or thing for any of the purposes indi- 
cated in subclause i, or to replace, improve or 
supplement any human tooth, or to prevent, 
alleviate, correct or improve any condition 
in the human oral cavity, or to be used in, 
upon or in connection with any human tooth, 
jaw or associated structure or tissue, or in 
the treatment of any condition thereof, and 


the taking or making, or the giving of advice 
or assistance or the providing of facilities for 
the taking or making of any impression, bite, 
cast or design preparatory to, or for the pur- 
pose of, or with a view to the making, produc- 
ing, reproducing, constructing, fitting, furnish- 
ing, supplying, altering or repairing of any 
such prosthetic denture, bridge, appliance or 
thing; 


943 


Interpre- 
tation. 


944 Chap. 92 DENTISTRY 


(d) “practice”? means the practice of dentistry or dental 
surgery; 


(e) ‘profession’ means the profession of dentistry or 
dental surgery. 1942, c. 8, s. 1, amended. 


eal 2. The Royal College of Dental Surgeons of Ontario is 
continued, and every person who holds a valid and unforfeited 
certificate of licence to practise dentistry granted to him by 
the College shall be a member of the corporation. R.S.O. 
1937S O. ZS 


Powerasto ,—(1) The College may purchase, take and possess for 
real estate. 
the purposes of the College, but for no other purpose, and, 
after acquiring the same, may sell, mortgage, lease or dispose 
of any real estate. 


eer (2) Such real estate shall not be sold, mortgaged, leased 

etc., re- or disposed of, except with the consent of the Board given 

quired. F é 
at a meeting duly called for that purpose and with the consent 
of the Minister of Education. 

ee or (3) Notice of such meeting shall be given to every member 
of the Board by letter mailed to his last registered address, 
seven days before the day appointed for the meeting, stating 
the object thereof. R.S.O. 1937, c. 227, s. 2. 

pied 4.—(1) There shall continue to be a Board of Directors. 

Number of (2) The Board shall consist of nine elected members each 
of whom shall be a member of the College and shall hold 
office for two years, and the Minister of Education and the 
Minister of Health who shall be ex officio members of the 
Board. 

OTE: (3) The presence of at least five of the elected members of 


the Board shall be necessary to constitute a quorum. 


et (4) One member shall be elected for each electoral district 

ee. mentioned in the Schedule by the members of the College 
resident in the district, and every person so elected shall be 
a resident of the electoral district for which he is elected and 
no person shall be eligible for election as a representative of 
an electoral district who is a member of any dental faculty 
and in receipt of salary or other remuneration for his services 
thereon. 


Member (5) One member shall be elected by and from the Faculty 


Prom. OL. 


‘of Dentistry of the University of Toronto. 
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(6) A member of the Board may at any timegresign® his Redienalions 
office by giving notice of his resignation in writing to the vacancies. 
secretary, and in case of a vacancy occurring through resigna- 
tion or otherwise, 


(a) where the vacancy occurs in the representation of 
an electoral district more than two months prior 
to the holding of a general election, an election shall 
be held for the electoral district to fill the vacancy, 
and where the vacancy occurs not more than two 
months prior to the date of the general election, no 
person shall be elected or appointed to fill the 
vacancy; 


(b) where the vacancy is in the representation of the 
Faculty of Dentistry, the remaining members of 
the Faculty shall elect a duly qualified person to 
Miathe vacancy. Ix.9-0. 1937)C. 227 s> 3: 


5. Ontario shall, for the purposes of this Act, be divided 7igctoral 
into eight electoral districts described in the Schedule. R.S.O. 
Dd 22d S.A, 


6.—(1) An election of the Board shall be held on the Pee 
second Wednesday of December in every second year, reckon- 
ing from the year 1926. 


(2) No person shall be qualified to vote at an election if he Qualification 
is in arrear in respect of any fees payable by him. aga LL 


(3) The votes at an election shall be given by closed fiw votes” 
voting papers. 


(4) The manner of holding an election with respect to Manner of 
notification of the electors of the time and place of holding °°°"™ 
the election, the nomination of candidates, the presiding 
officer thereat, the taking and counting of the votes, the 
giving of a casting vote in case of an equality of votes, and 
other necessary details shall be determined by by-law of the 
Board, and in default of a by-law, may be prescribed by the 
Mei vints Governor in Council: Bh.o:.0. POs7e coho 27, 

Sep 


7.—(1) Every newly elected Board shall hold its first Pest... 
meeting in the city of Toronto on the first Monday in May, of Board. 
or at such other time as may be fixed by the retiring Board, 
and the members of the Board shall hold office until the 
first meeting of their successors. 
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(2) Other meetings shall be held at such times and places 
as the Board appoints. 


(3) Special meetings may be called by the president at 
any time, and on the request in writing of four members of 
the Board he shall call a special meeting. R.S.O. 1937, 
CH22 7#8inbs 


8.—(1) Every Board shall at its first meeting, elect a presi- 
dent and a vice-president and shall appoint a registrar, a 
treasurer and a secretary, and such other officers as the Board 
considers necessary, and any two or more of such appointive 
offices may be held by one person. 1942, c. 8, s. 2. 


(2) The treasurer and the secretary shall receive such 
remuneration for their services as the Board may fix. 


(3) The Board shall, if the president and vice-president 
are absent, elect one of its members to preside at its meeting, 
who, while so presiding, shall have the same powers and 
exercise the same functions as the president. 


(4) The Board shall annually appoint from among its 
members not more than five persons who shall constitute an 
executive committee to take cognizance of and action upon 
all such matters as may be delegated to it, or as may require 
immediate action or attention between meetings of the Board, 
but no action taken by the executive committee shall be valid 
unless agreed to by at least three members of the committee 
nor after the next ensuing meeting of the Board unless ap- 
proved by the Board at that meeting, and the executive com- 
mittee shall not have power to alter, amend or suspend any 
by-law of the Board. R.S.O. 1937, c. 227, s. 7 (2-4). 


9. There shall be paid to the members of the Board such 
fees for attendances and such reasonable travelling expenses 
as may be fixed by by-law of the Board. R.S.O. 1937, c. 227, 
s4-5. 


10.—(1) All moneys under the control of the Board shall 
be paid to the treasurer, and shall be applied for the purposes 
of the College. 


(2) The Board may out of any funds in its hands from 
time to time make grants, 


(a) for post-graduate courses and kindred educational 
extension work; 


(b) for scholarship, lectureship and research work; 
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(c) in aid of any fund which has for its purpose investi- 


gation in the interest of dental, medical and surgical 
science; or 


(d) in aid of any association or other body having for 
its object the protection of members of the College 
or the adjustment of claims against them for any- 
thing done in their professional Capacity. has. 0; 
POST RCD SAO. 


11.—(1) The Board shall make such by-laws as it may Power to 
deem necessary for the proper and better guidance, govern- Siege 
ment, discipline and regulation of the Board, the College, the 
members of the College and the profession of dental surgery, 
and the carrying out of this Act, and such by-laws shall 
be published for two consecutive weeks in The Ontario Gazette, 
and shall not take effect until so published. 


(2) Such by-laws or any of them may be annulled by the Annulment. 
Lieutenant-Governor in Council. R.S.O. 193 ($20}<227,,.S2 010. 


12. The Board shall have power, subject to the approval eee 
of the Lieutenant-Governor in Council, to pass by-laws, 


(a) providing for the establishment, development, regu- 
lation and control of an ancillary body to be known 
as dental hygienists; 


(0) providing for the delegation to dental hygienists 
of the performance, under the direct control and 
supervision of a member of the College, of the 
services of cleaning and polishing teeth and the giving 
of instructions and demonstrations in oral hygiene 
and mouth care; 


(c) prescribing other specific dental duties of a minor 
nature that may be similarly delegated for per- 
formance by dental hygienists; 


(d) regulating the conditions and prescribing the qualifi- 
cations for admission to such body; 


(e) prescribing the admission and annual fees payable 
by members of such body; 


(f) generally for the defining, regulating and controlling 
of the practice of dental hygiene. 1947, c. 28, s. 1. 


ee 
13.—(1) The Board may appoint one or more examiners Br iporere 


for the matriculation or preliminary examination of all stu- 
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dents entering the profession, or may accept in lieu of such 
matriculation or preliminary examination evidence that a 
student has passed any other satisfactory examination. 


(2) Such examination shall be passed prior to being entered 
as a student of dentistry. R.S.O. 1937, c. 227, s. 11. 


14.—(1) The Board may prescribe a curriculum of studies 
to be pursued by students, and fix and determine the period 
for which every student shall be articled and employed under 
a duly licensed practitioner, the examination necessary to 
be passed and the fees to be paid to the treasurer before a 
certificate of licence to practise dental surgery is issued. 


(2) The Board may prescribe the conditions upon which 
dentists residing elsewhere than in Ontario, and students and 
graduates from other dental colleges may be admitted to 
membership in the College. R.S.O. 1937, c. 227, s. 12. 


15. Subject to the approval of the Lieutenant-Governor 
in Council, the College may make arrangements with any 
university or college in Ontario for the use of any library, 
museum or property belonging to or under the control of 
such university or college, and may affiliate with any such 
university or college, and may enter into all arrangements 
necessary to that end upon such terms as may be agreed upon. 
Re O95 7 692 27, sss 


16.—(1) No person shall conduct any course for training 
or imparting instruction in any branch of dentistry or shall 
grant degrees in dentistry without the approval of the Lieu- 
tenant-Governor in Council upon the recommendation of the 
Minister of Health. 


(2) Upon the recommendation of the Minister of Health 
the Lieutenant-Governor in Council may at any time revoke 
any approval given under this section. 1947, c. 27, s. 1. 


17.—(1) The Board, once at least in every year, shall 
cause to be held at a time fixed by the Board, an examination 
of the candidates for certificates and such titles as the Board 
has authority to grant. 


(2) At every such examination the candidates shall be 
examined orally or in writing or otherwise, by examiners to 
be appointed for that purpose by the Board, in such subjects 
as the Board prescribes. 


(3) The examiners shall receive such remuneration as may 
be fixed by the Board. 
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(4) Each examiner shall, if required, subscribe and take Declaration 
the following declaration: examiners. 


_ I solemnly declare that I will perform my duty of Examiner 
without fear, favour, affection or partiality towards any 
candidate, and that I will not knowingly allow to any candidate 
any advantage which is not equally allowed to all. 


(5S) The Board may dispense with such examination in the Accepting 
case of any person who proves to the satisfaction of the Board Melee 
that he has passed in any university or college an examination 2° 8¥>stitute. 
which the Board deems of equal value. R.S.O. 1937, c. 227, 


s. 14. 


18.—(1) If the Board is satisfied by the examination that Certificate of 
the candidate is duly qualified to practise the profession of #U%)iication 
dental surgery, and that he is a person of integrity and good 
moral character, it shall, subject to the by-laws, grant him 
a certificate of licence and the title of ‘Licentiate of Dental 
Surgery”, which certificate and title shall entitle him to all 


the rights and privileges conferred by this Act. 


(2) The Board shall hold at least one meeting in each year Annual 
in the city of Toronto for the purpose of granting such ™°°"?*: 
certificates and titles and for the transaction of such other 
business as may properly come before it. R.S.O. 1937, 
ere, sic15: 


19. Every certificate of licence shall be sealed with the Issue of 
corporate seal of the College and signed by the president “""*'* 
and secretary of the Board, and the production of such certi- 
ficate of licence shall be prima facie evidence in all courts and 
upon all proceedings of its execution and contents. R.S.O. 
f9g7) @:'227 Ss. '16. 


20. The secretary of the Board shall, on or before the FetnEN Or 
15th day of January in each year, transmit to the Provincial granted. 
Secretary a certified list of the names of all persons to whom 
certificates of licence have been granted during the year ending 
on the next preceding 31st day of December. R.S.O. 1937, 


ea i sorta it a 


; in] 1 ica Prepayment 
21. Every person desirous of obtaining a licence to practise Prepaymen 


dentistry in Ontario shall at least one month before the tion fees. 
prescribed examination make application in the form pre- 
scribed by the Board and pay to the treasurer the prescribed 
fees, and deliver to the secretary the treasurer’s receipt for the 
same, together with satisfactory evidence of his service under 
articles and compliance with the rules and regulations pre- 
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scribed by the Board, and of his integrity and good morals. 
RPiOu1937 cel 27 esse 


Annual fees. 


22.—(1) Every member of the College engaged in the 
practice of dental surgery in Ontario shall, on or before the 
1st day of January in each year, pay to the treasurer, or 
to a person deputed by him to receive the same, such annual 
registration fee, not exceeding $25, as may be prescribed by 
by-law of the Board, and such fee shall be recoverable by suit 
in the name of the Royal College of Dental Surgeons of 
Ontario in the division court of the division in which the 
member in default resides. R.S.O. 1937, c. 227, s. 19 (1); 
LOST GH2S S22 


Result of (2) For any services rendered in the practice of dental 
elault 1 


payment of surgery while he is in default in respect of any annual fee 
annual fee. 4 member shall not be entitled to recover in any court. 


Default in (3) Where default is made in payment of the annual fee 

payment A : 

of fee. and such default continues for a period of one month, the 
licence of a member so in default shall lapse but such licence 
may be renewed thereafter upon payment of the fee and an 
additional sum not exceeding $10 as may be prescribed by 
by-law of the Board and such sum shall be recoverable in the 
same manner as the annual fee as set out in subsection 1. 
RESIOG103 Fitch 2275 elo HOS): 

Prohibition 23.—(1) No person who is not a member of the College 

against 

practising shall, by himself or by any other person, 

without 

certificate. 


(a) practise or hold himself out as qualified or entitled 
to practise the profession of dentistry or any branch 
thereof; 


(b) provide or perform any service, act or operation 
which is part of the practice of dentistry or any 
branch thereof, or undertake or purport to provide 
or perform any such service, act or operation; 


(c) make, produce, reproduce, construct, furnish, supply, 
alter or repair any prosthetic denture, bridge, 
appliance or thing to replace, improve or supplement 
any human tooth, or to prevent, alleviate, correct or 
improve any condition in the oral cavity, or to be used 
in, upon or in connection with any human tooth, 
jaw or associated structure or tissue, or in the treat- 
ment of any condition thereof, or give any advice or 
assistance in connection therewith, except on the 
prescription or instructions of a member of the 
College and, where the use of a design, impression or 
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cast is necessary, except by the use of a design, 
impression or cast furnished by a member of the 
College with such prescription or instructions; 


(d) take or use any name, title, addition or descrip- 
tion representing or implying that he holds a cer- 
tificate of licence to practise dentistry or that he is a 
member of the College; or 


(e) represent that he is, or take or use any name, title, . 
addition or description representing or implying that 
he is a graduate of any dental college or that he 
practises or is entitled or qualified to practise den- 
tistry or any branch thereof, or which contains the 
words “dentist”, ‘dentistry’, ‘dental’, ‘dental 
surgeon’’, or “dental surgery”, or any similar word 
or words or any derivative thereof or any letters, 
signs or abbreviation having a similar significance. 


(2) It shall be the duty of every member of the College Furnishing 
: Sead : written 

to furnish to the dental technician or other person instructed prescription, 
by him to undertake or perform any work or service or give 

any advice or assistance in clause c of subsection 1 described, 

a written prescription therefor signed by such member, and 

where necessary, a design, impression or cast, at the time of 

giving such prescription or instructions. 


(3) No work, service, advice or assistance, in clause ¢ of what not to 
subsection 1 described, which is undertaken, performed or ee 
given by any person pursuant to a prescription or instructions Lee 
of a member of the College, and by the use of a design, impres- 
sion or cast furnished by a member of the College with such 
prescription or instructions, where a design, impression or cast 
is necessary, shall be deemed to be a contravention of this 


section. 1942, c. 8,5. 3 (1). 


(4) No work, service, advice or assistance that is part of Idem. 
the practice of dental hygiene and that is undertaken, per- 
formed or given by any dental hygienist in the office or clinic 
of a member of the College and under his supervision and 
control, shall be deemed to be a contravention of this section. 
1947, c. 28, s. 3. 


(5) Except with the written permission of the Board, no Dental + 
A A . A : . ment, 
person in pursuit of his business, trade or calling shall have in Cayipmen' 


any place dental equipment of a character similar to that with c. peice 


which a place of business of a member of the College jis fied person. 
equipped, and which equipment would enable the person 
generally to practise dentistry or any branch thereof, and the 
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presence of such equipment in such place shall be prima facie 
evidence that the practice of dentistry is being carried on 
therein. R.S.O. 1937, c. 227, s. 20 (2); 1942, c. 8, s. 3 (2). 


(6) No person, other than the College, shall carry on in 
Ontario any school, college, laboratory or other institution for 
training or imparting instruction in any branch of dentistry 
or give instructions or courses in practice management without 
the consent of the Board, but this shall not apply to any 
faculty of dentistry in a university in Ontario. 


(7) Every person who contravenes any of the provisions 
of this section shall be guilty of an offence and for the first 
offence shall be liable to a penalty of $100, for the second 
offence, a penalty of $200, and for every subsequent offence, 
a penalty of $500, and he shall not be entitled to sue or recover 
in any court for any services which he performed or materials 
which he provided in the ordinary and customary work of a 
dental surgeon. 


(8) This section shall not prevent any duly articled student 
of dental surgery from receiving instruction in clinics and 
practice under the personal supervision of a member of the 
College. 


(9) The penalties shall be recoverable under The Summary 
Convictions Act, and shall be paid over by the convicting 
justice to the treasurer of the College. R.S.O. 1937, c. 227, 
s. 20 (3-6). 


(10) Upon information on oath by any duly authorized 
agent of the College that he has reasonable cause to believe 
that there is in any building or premises, any dental equipment 
which is being, has been or is likely to be used contrary to 
this Act, or that any prosthetic denture, bridge, appliance or 
thing is being, has been or is likely to be made, produced, 
reproduced, fitted, constructed, furnished, supplied, altered 
or repaired, contrary to this Act, it shall be lawful for any 
justice of the peace, by warrant under his hand, to authorize 
and empower such agent or any other person named therein 
to enter and search the building or premises and every part 
thereof at any time and for that purpose to break open any 
door, lock or fastening of the building or premises or any part 
thereof, or any closet, cupboard, box or any receptacle therein 
that might contain any such dental equipment, prosthetic 
denture, bridge, appliance or thing. 1942, c. 8, s. 3 (3). 


24. In any prosecution under section 23 the burden of 
proof, 
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(a) of membership in the College; 


(0) that a prescription was or instructions were given 
by a member of the College; and 


(c) that any design, impression or cast used in comply- 
ing with such prescription or instructions was 
furnished by a member of the College, 


shall be upon any person charged with a violation of this 
Pcl 1942. c..8, s.*4, 


25.—(1) The Board may suspend or cancel the certificate Suspension 
of licence of a member of the College who has been heretofore collattoneer 
or shall hereafter be convicted in Canada or elsewhere of an °Ttificates: 
indictable offence if his conviction remains unreversed, or who 
has been or shall be guilty of any infamous, disgraceful or 
improper conduct in a professional respect and such infamous, 
disgraceful or improper conduct in a_ professional respect 
shall be deemed to include fraudulent and exorbitant charging 
of fees, but this power shall not be exercised if the conviction 
is for a political offence committed out of His Majesty’s 
dominions, or for an offence which, though indictable, ought 
not, either from its nature or from the circumstances under 
which it was committed, to disqualify the person convicted 
from practising dentistry. 


(2) Where a member has been guilty of infamous, disgrace- igh ts 


ful or improper conduct in a professional respect, the power acquittal of 
conferred by subsection 1 may be exercised notwithstanding chareo 
that he has been acquitted of a criminal charge in respect of 


the same matter. 


: : Inquiry as to 
(3) The Board or the executive committee of its Own nausea 


motion may, or, upon the application in writing of four or cancella- 
members of the College, the president shall instruct the certificate. 
discipline committee to inquire into any case in which it is 
alleged that a member of the College has become liable to 
the suspension or cancellation of his certificate of licence for 
any of the causes mentioned in subsection 1. R.S.O. 1937, 


mei ..5. 22. 


26.—(1) The Board shall appoint and shall always main- De 
tain a discipline committee of its own body for the purpose of 
ascertaining the facts of each case which may become the 


subject of inquiry. 


(2) The committee shall consist of not more than five Number. 
members as the Board may prescribe, three of whom shall 
be a quorum. 
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(3) The Board may by by-law provide that the secretary 
of the Board shall be a member of the committee. 


(4) The Board may pass by-laws for determining the tenure 
of office of the members of the committee and for the regula- 
tion and conduct of its proceedings. 


(5) Subject to this section and to the by-laws of the Board, 
the committee may regulate the time and place for the holding, 
the manner of the convening and giving notice, and the 
conduct of its meetings. 


(6) If a vacancy occurs in the membership of the com- 
mittee, the remaining members may appoint a member of the 
Board to fill the vacancy, and the member appointed shall 
hold office until the next meeting of the Board. 


(7) Notwithstanding any vacancy in the committee, so long 
as there are at least three members thereof, it shall be com- 
petent for the committee to exercise all or any of its powers. 


(8) The committee may employ, at the expense of the 
Board, for the purposes of any inquiry, such legal or other 
assistance as the committee may deem necessary. 


(9) The member whose conduct is the subject of inquiry 
shall have the right to be represented by counsel. 


(10) All meetings of the committee for taking evidence 
or otherwise ascertaining the facts shall be held within the 
county or district in which the member whose conduct is the 
subject of inquiry resides, unless such member and the Board 
agree to the meeting being held at the city of Toronto. 


(11) At least 10 days notice of the meeting of the com- 
mittee for taking the evidence or otherwise ascertaining the 
facts shall be given to the member whose conduct is the 
subject of inquiry. 


(12) The notice shall contain a statement of the matter 
which is to form the subject of the inquiry. 


(13) The testimony of the witnesses shall be taken under 
oath, which the chairman or any member of the committee 
may administer, and there shall be full right to cross-examine 
all witnesses called and to adduce evidence in defence and in 
reply. 


(14) If the person whose conduct is the subject of the 
inquiry though duly notified does not attend, the committee 
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may proceed in his absence, and he shall not be entitled to 
notice of the future meetings or proceedings of the com- 
mittee. 


(15) The committee and any party to the proceedings may Subpoenas, 
obtain on praecipe from the Supreme Court a ‘subpoena 
for the attendance of witnesses and the production of books, 
documents and things, and disobedience thereof shall be 
deemed a contempt of court. 


(16) Witnesses shall be entitled to the like allowances as Witness 
witnesses attending upon the trial of an action in the Supreme sos 
Court. 


(17) The committee shall report to the Board the evidence Report. 
adduced and the committee’s findings thereon. 


(18) The Board may act upon the report of the committee Acting upon 
and may make such order thereon as the Board may deem"? 
just. 


(19) Where the complaint is found to be frivolous eye AEAY OE at 
vexatious, the Board may pay such costs as to it may seem complaint. 
just to a member whose conduct has been the subject of 


inquiry. 


(20) Where the Board directs the certificate of licence of aes 
member to be suspended or cancelled, it may direct that the 
costs of and incidental to the inquiry be paid by such member, 
and after taxation of such costs by the taxing officer of the 
Supreme Court at Toronto, execution may issue out of the 
Supreme Court for the recovery thereof in like manner as 


upon a judgment in an action in that court. 


(21) The costs to be taxed and allowed against a member, Costs to be 
including the costs of appeal, if any, shall as far as practicable fone inet 
be the same or the like costs as in an action in the Supreme Se 
Court, and the taxing officer may also allow such fees and ©U"*: 
disbursements for work done or proceedings taken before 
notice of complaint as he may deem just. R.S.O. 1937, c. 227, 


S923) 


27. No action shall be brought against the Board or the oe 
committee or any member thereof for anything done in good Board or | 
faith under this Act on account of any want of form or irregu- 


larity in their proceedings. R.S.O. 1937, c. 227, s. 24, part. 


28.—(1) Any member whose certificate of licence has been Appeal. 
suspended or cancelled may, at any time within one month 
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from the date of the decision of the Board, appeal from the 
decision of the Board to the Court of Appeal. R.S.O. 1937, 


c. 227, s. 24, part. 


(2) The practice and procedure upon and in relation to 
an appeal shall be similar to that provided by The County 
Courts Act except that the proceedings and evidence shall be 
certified by the registrar to the Court of Appeal. R.S.O. 


1937 Ch 22S 2S: 


29. The Board may direct the restoration of the certificate 
of licence of any member whose certificate has been cancelled 
under the powers conferred by this Act upon such terms and 
conditions as the Board may deem just. R.S.O. 1937, c. 227, 


S26) 


30. No duly registered member of the College shall be 
liable to any action for negligence or malpractice by reason 
of professional services requested or rendered, unless the 
action is commenced within six months from the date when 
in the matter complained of such professional services ter- 
minatéede’'R.S2O, 193 T°e022 7, sH2zt. 


31. Nothing in this Act shall affect or interfere with the 
rights and privileges conferred upon legally qualified medical 
practitioners by The Medical Act. R.S.O. 1937, c. 227, s. 28. 


SCH RDU 
ELECTORAL DISTRICTS 


Electoral District No. 1 shall consist of the following counties: 
Addington, Carleton, Dundas, Frontenac, Glengarry, Grenville, Lanark, 
Leeds, Lennox, Prescott, Russell, Renfrew, and Stormont. 


Electoral District No. 2 shall consist of the following counties 
and district: Durham, Haliburton, Hastings, Northumberland, Ontario, 
Prince Edward, Peterborough, and Victoria, and Muskoka. 


Electoral District No. 3 shall consist of the following districts: 
Algoma, Kenora, Manitoulin, Nipissing, Parry Sound, Rainy River, 
Sudbury, Thunder Bay, Cochrane and Timiskaming. 


Electoral District No. 4 shall consist of the city of Toronto. 


Electoral District No. 5 shall consist of the following counties: Bruce 
Dufferin, Grey, Huron, Perth, and Simcoe. 


Electoral District No. 6 shall consist of the following counties: Elgin 
Essex, Kent, Lambton, and Middlesex. 


Electoral District No. 7 shall consist of the following counties: Brant, 
Haldimand, Norfolk, Oxford, Waterloo, and Wellington. 


Electoral District No. 8 shall consist of the following counties: Halton, 
Lincoln, Peel, Welland, Wentworth, and York (except Toronto). 


R.S,0,-1937,,c. 227,,Sched,)A;.1947,, C. 28. suuaa 
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Give Pie Ros 
The Department of Agriculture Act 


1. In this Act, Interpre- 


tation. 


(2) “Department”? means Department of Agriculture; 


(0) “Minister” means Minister of Agriculture. R.S.O. 
1937, c. 73, s. 1, amended. 


2. The Department shall be presided over by the Minister. TG 
eS. 193756273,'s. 2. to preside. 


3. Subject to The Public Service Act, there may be appointed a UE 
inister 
a Deputy Minister of Agriculture and such other officers, and staff. 
clerks and servants as the Minister may deem necessary for ther Rev. Stat., 
proper conduct of the business of the Department. R.S.O,° ?*” 


LUST C. 13;S00, 


4. Subject to The Executive Council Act, the Minister shall ey abe 
have the direction and control of, 
Rev. Stat. 
(a) the administration of the law relating to agriculture 
in all its branches; 


(0) the administration of appropriations under the De- 
partment; 


(c) the Ontario Agricultural College; 


(d) the Ontario Veterinary College, 


and shall have and perform such other functions, duties and 
powers as may be assigned to him by the Lieutenant-Governor 
mC ouncil.-R:S.0. 1937, c. 73,,s, 4. 


5. Where any work of the Department is carried on else- Soon ene 
where than at the seat of Government, the Minister may muneration 
appoint such officers, clerks, servants and labourers as he may employees. 
deem necessary and may ee their salaries or other remunera- 
tion, and may designate the appropriation against which the 
same shall be charged and such salaries and other remunera- 
tion shall be payable out of such appropriation accordingly. 


eo) 193720073; so 5: 
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6. The Minister shall in each year submit to the Lieutenant- 
Governor in Council a report of the proceedings of the Depart- 
ment during the next preceding fiscal year, and such report 
shall be laid before the Assembly forthwith, and if the Legis- 
lature is not at the time in session, then within 30 days after 
the commencement of the next session thereafter. R.S.O. 
193/54 Clg 3 eS nO. 


DEPARTMENT OF EDUCATION @hap.04 959 


Cri eRe o4 
The Department of Education Act 


i In this Act, Interpre- 
tation. 
(a) “board’”’ means a board of public school trustees, 
board of separate school trustees, high school board 
or board of education; 


(5) “Department” means Department of Education; 
(c) “Minister” means Minister of Education: 
(d) “Registrar” means Registrar of the Department; 


(e) “‘regulations’”’ means regulations made by the Min- 
ister and approved by the Lieutenant-Governor in 
Council under this Act. R.S.O. 1937, c. S50,n6051- 
1943, c. 26, s. 4. 


2.—(1) There shall be a department of the public service Depart. 
to be known as the Department of Education over which baucation, 


the Minister shall preside and have charge. 


(2) The Lieutenant-Governor in Council may appoint ae 
Deputy Minister of Education and a Registrar of the Depart- ae 
ment of Education. R.S.O. 1937, c. 356, s. 2. 


3.—(1) The Minister shall have the administration and {owers of 


enforcement of the statutes and regulations respecting public 
schools, separate schools, kindergarten departments, super- 
vised and outdoor playgrounds, consolidated schools, high 
schools, collegiate institutes, continuation schools, vocational 
schools, school cadet corps, all departments of any such schools, 
night schools, school gardens, school libraries, public libraries, 
travelling libraries, library institutes and of all other schools 
supported in whole or in part by public money which may 
hereafter be established, unless other provision is made in the 
Act by which the school is established. 


(2) The Minister shall have the management and control of Management 


model schools, normal schools, the college of education, eee 
teachers’ institutes, summer and vacation schools and schools 
for the education of the deaf and dumb and the blind. 
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(3) The Minister may appoint such inspectors, teachers 
and officers for purposes of instruction, supervision and ad- 
ministration as he may deem expedient. 


(4) Subject to this Act and the regulations, the Minister 
may prescribe the duties of the Registrar and of all other 
officers of the Department. R.S.O. 1937, c. 356, s. 3. 


4.—(1) Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may make regulations with respect 
to schools or classes established under The Auxziliary Classes 
Act, The Continuation Schools Act, The High Schools Act, 
The Public Schools Act, The Separate Schools Act, The Voca- 
tional Education Act, The Schools for the Deaf and Blind Act 
or this Act and all other schools supported in whole or in part 
by public money, 


(a) for the establishment, administration and govern- 
ment thereof and the courses of study and examina- 
tions therein; 


(b) for the admission of pupils thereto; 


(c) for the establishment and regulation of cadet corps, 
gardens and libraries therein; 


(d) prescribing the qualifications and governing the 
appointment of teachers, inspectors, directors, super- 
intendents and other officials; 


(e) prescribing the accommodation and equipment of 
school buildings and the arrangement of school 
premises; 


(f) prescribing the form of contract which shall be used 
for every contract entered into between a board and 
a teacher for the services of the teacher; 


(g) prescribing the terms and conditions which shall be 
deemed to be part of every contract entered into 
between a board and a teacher for the services of the 
teacher whether or not such terms and conditions are 
actually set out in the contract; 


(h) providing for and governing the exchange of teachers 
between Ontario and other parts of Canada and the 
Commonwealth of Nations; 


(i) authorizing text-books and books of reference for 
the use of pupils, teachers and teachers-in-training; 


(7) 


(k) 


() 


(m) 


(1) 


(0) 
(p) 


(q) 


(r) 


(s) 


() 
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requiring boards to purchase books for the use of 
pupils in schools under the charge of the boards; 


prescribing fees to be paid by candidates at exami- 
nations; 


prescribing fees to be paid to presiding officers and 
examiners in connection with departmental examina- 
tions and by whom and in what manner such fees 
and other expenses in connection with such examina- 
tions shall be borne and paid; 


providing for the establishment of supervising 
examination boards and prescribing the duties 
thereof; 


for conducting examinations and settling the results 
thereof; 


for granting diplomas and certificates of standing; 


for establishing scholarships and prescribing the rules 
which shall govern the awarding thereof and the 
terms and conditions to which the scholarships shall 
be subject; 


respecting the use of schools for purposes of observa- 
tion and practice teaching by teachers-in-training; 


governing the granting of temporary, interim, special, 
permanent and other certificates of qualification and 
the suspension and cancellation thereof; 


prescribing the qualifications and experience which 
will be recognized for the purpose of, 


(1) qualifying persons to teach, 
(11) admitting persons to schools, and 


(11) permitting persons to write examinations; 


for the medical and dental inspection of pupils in 
public and separate schools where provision for such 
inspection was inaugurated by the boards of such 
schools prior to the 31st day of July, 1924, provided 
the regulations therefor are first approved by the 
Minister of Health; 
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(u) providing for the affiliation of collegiate institutes, 
high schools, public schools and separate schools 
with universities, normal schools and model schools; 


governing the establishment and maintenance of 
public schools on lands held by the Crown in right of 
Canada or Ontario, and providing for the payment 
of moneys to assist in the cost of establishment and 
maintenance of such schools out of the moneys 
appropriated by the Legislature therefor; 1947, c. 29, 
Sal evs. 


VY 


(v 


(w) governing the attendance at public, separate, high, 
continuation and vocational schools and collegiate 
institutes of pupils residing on lands held by the 
Crown in right of Canada or Ontario, or the payment 
of the cost of education of such pupils; 1947, c. 29, 
Sid j POTh nd O43. eCH2 2 oSqulatel)e 


(x) governing the transportation of pupils to and from 
public, separate, high, continuation and vocational 
schools and collegiate institutes; 


(y) providing for assistance in the payment of the cost 
of education and transportation costs of pupils 
residing in the territorial districts and on lands held 
by the Crown in right of Canada or Ontario; 


(z) providing for assistance in the payment of the cost 
of transportation to universities and other institu- 
tions of higher learning of persons residing in the 
territorial districts’ 1947, ¢. 29, Ss. 1} part. 


(za) fixing the method of calculating the cost of education 
of pupils residing on lands held by the Crown in 
right of Canada and authorizing boards, 


(i) to charge those pupils a fee in accordance with 
that method, or 


(ii) instead of charging those pupils a fee, to enter 
into an agreement with Canada for the pay- 
ment of an amount in lieu of the fee; 


(sb) providing for the apportionment and distribution of 
all money appropriated or raised by the Legislature 
for educational purposes; 
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(zc) prescribing definitions of, 


(1) “approved cost’’, and providing for the ap- 
proval of the Minister as a condition in the 
definition, and 

(ii) “cost of operating’, 


for the purpose of legislative grants to boards; 


(2d) prescribing the conditions governing the payment 
of legislative grants. 1948, c. 22,5. 1 Be 


(2) Subject to the approval of the Lieutenant-Governor !4em. 
in Council, the Minister may make regulations, 


(a) providing for programmes of adult education, recrea- 
tion, camping, and athletics and physical education; 


(b) prescribing definitions of ‘‘area community-pro- 


de NI 


gramme , area recreation-committee’’, ‘‘area recrea- 


tion-director’, “assistant”, “community pro- 
STAMmMe GAndinector, joint community-pro- 
gramme”, “joint recreation-committee’”’, ‘‘municipal 
council’, “recreation” and ‘recreation committee’’; 


(c) prescribing a definition of ‘approved maintenance 
and operating costs’, and providing for the approval 
of the Minister as a condition in the definition, for 
the purpose of legislative grants for programmes of 
recreation; 


(d) providing for the apportionment and distribution 
of all money appropriated or raised by the Legislature 
for, 


(i) programmes of adult education, recreation, 
camping, and athletics and physical educa- 
tion, 

(ii) the Provincial Athletic Training Camp, and 


(1) the maintenance of historical, literary and 
scientific institutions; 


(e) prescribing the conditions governing the payment 
of grants for, 
(i) programmes of adult education, 


(11) programmes of recreation, camping, or 
athletics and physical education, and _ provid- 
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ing for the approval of the Minister in any 
condition, or 


(iii) the maintenance of historical, literary and 
scientific institutions; 


(f) authorizing, 


(g) 


(h) 


(2) 


(7) 


(i) municipal councils to appoint recreation com- 
mittees, or two or more municipal councils of 
municipalities having a combined population 
of under 25,000 to appoint joint recreation- 
committees, but only with the approval of the 
Minister, 


(ii) recreation committees or joint recreation- 
committees to appoint directors, assistants 
and secretaries, 


(iii) joint recreation-committees, or recreation 
committees in municipalities having a popula- 
tion of at least 25,000, to appoint area 
recreation-committees and area recreation- 
directors, and 


(iv) two or more municipalities to enter into agree- 
ments, 


for the purpose of programmes of recreation; 


prescribing the composition of recreation committees, 
joint recreation-committees and area recreation- 
committees, and fixing the number of members 
thereof, for the purpose of programmes of recreation; 


authorizing the Minister to determine the number of 
assistants and area community-programmes in res- 
pect of which grants may be paid for programmes of 
recreation; 


authorizing the payment of special grants for pro- 


grammes of recreation, but only with the approval 
of the Minister; 


fixing the amount of the grants under clause 1. 


(3) In subsection 2, ‘athletics and physical education” 
includes recreation for crippled persons under the age of 19 


years. 


1943. conP2os.hhi (3): 
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5. It shall be the duty of the Minister and he shall have Powers and 


power, 


(a) to apportion and pay all sums received for educational 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


purposes from the Government of Canada or any 
source other than an appropriation by the Legis- 
lature, in accordance with the terms of the grant, 
if any, and otherwise in any manner he may deem fit; 


to appoint the members of supervising examination 
boards and to prescribe the remuneration, including 
allowances for travelling and other expenses, to be 
paid to each member thereof; 


to pay out of any appropriation for professional 
training schools the travelling and other expenses 
and such per diem allowance as may be fixed by the 
Minister for living expenses of students attending 
such schools whenever the Minister deems such 
payment necessary or desirable; 


to accept in lieu of any requirement prescribed for a 
teacher, head of a department, director, inspector, 
or a candidate for a certificate, such evidence of 
experience, academic scholarship or professional 
training as he may deem equivalent thereto: 


to grant certificates of qualification as teachers and 
instructors in the Ontario School for the Blind and 
the Ontario School for the Deaf, to such persons as 
he may deem to be, from their experience and general 
attainments, qualified to receive such certificates: 


to require all teachers to submit periodically to 
medical examination; 


to submit a case on any question arising under 


duties of 
Minister. 


The Public Schools Act, The High Schools Act or Rev. Stat., 


16 


c. 316, 
The Separate Schools Act, or this Act, to a judge of the 165° 336. 


Supreme Court for his opinion and decision, or by the 
leave of a judge of such court, to the Court of Appeal 
for its opinion and decision; 


to determine all disputes and complaints laid before 
him, the settlement of which is not otherwise pro- 
vided for by law, and all appeals made to him from a 
decision of a principal, inspector or other school 
officer; 
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(z) to suspend or cancel any certificate of qualification 
granted under the regulations; 


(j) to appoint as a commission one or more persons, 
as he may deem expedient, to inquire into and 
report upon any school matter, with all the powers 
which may be conferred on commissioners under 

Beetle The Public Inquiries Act; 


(k) to report annually to the Lieutenant-Governor upon 
the condition of education in Ontario, with such 
suggestions for the improvement thereof as he may 
deem expedient; 


(1) to make use of any public, separate, continuation, 

_ high or vocational school for the purposes of observa- 

tion and practice teaching by teachers-in-training at 
any provincial teacher-training school or college; 


(m) subject to the regulations, to prescribe subjects, 
time allotments for subjects, text-books and reference 
books for schools or classes established under The 
Auxiliary Classes Act, The Continuation Schools Act, 


SN ee The High Schools Act, The Public Schools Act, The 
soe te Separate Schools Act, The Vocational Education Act, 
350. The Schools for the Deaf and Blind Act or this Act 


and all other schools supported in whole or in part 
by public money. 1947, c. 29, s. 2. 


Soe 6.—(1) The Minister shall, after the close of the calendar 
year, file with the Provincial Secretary an annual report 
upon the affairs of the Department. 


ee (2) The Provincial Secretary shall submit the report to the 
Lieutenant-Governor in Council and shall then lay the report 
before the Assembly, if it is in session, or if not, at the next 
ensuing session. 1950, c. 73, s. 2. 

cfauaiace %. Notwithstanding anything in this or any other Act, 


tion to per- Sa : : ; ; 
tom vo ber--the Minister may, smbhisidigcretion\arant, 


than British 
ec: (a) a temporary certificate of qualification as a teacher 
to any person who, although not a British subject, 
has applied for naturalization and whose application 
for naturalization is pending, where the Minister 
deems the employment of such person necessary for 


special reasons; or 


(b) a certificate of qualification as a teacher of French, 
Italian or Spanish to any person who is not a British 
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subject and who possesses the other qualifications 
prescribed by the regulations and who has served in 
the military or naval forces of Great Britain or any 
of her Allies during World War I. R.S.O. 1937, 
c. 356, s. 6. 


8.—(1) The Lieutenant-Governor in Council may, upon the Guarantee- 
recommendation of the Minister, for and in the name of the débestoes 
Province, guarantee the payment of any debentures issued by 224,Pe"Y 
a board of public school trustees or a board of separate school Ves*™ents. 
trustees or by a municipal corporation in a provisional judicial 
district for any school purpose for which such board or muni- 
cipal corporation is authorized to issue debentures, and to an 
amount not exceeding $150,000 guarantee the investments of 
any penny bank or similar institution mentioned in clause za 
of section 93 of The Public Schools Act and subsection 1 of Rey;,Stat... 
section 29 of The High Schools Act, which has for one of its | 
objects the encouragement of thrift among school pupils and 


is approved by the Minister. 


(2) The form of the guarantee and the manner of its execu- Form of 
tion shall be determined by the Lieutenant-Governor in Coun- ears 
cil, and every guarantee given or purporting to be given under 
the authority of this section shall be binding upon the Province 


and shall not be open to question upon any ground whatsoever. 


(3) Any debenture issued by a municipal corporation or Validity of 
board of school trustees, payment of which is guaranteed on Supenmec? 
behalf of the Province under this section, shall be valid and 
binding upon the municipal corporation or the board of school 
trustees, as the case may be, by which it is issued, and the 
ratepayers thereof, according to its terms, and the validity 
of any debenture so guaranteed shall not be open to question 


on any ground whatsoever. R.S.O. 1937, c. 356, s. 7. 


9. Notwithstanding anything in any Act fixing the rate of Fixing cur- 


‘ ; t rate of 
interest to be paid or credited to any school corporation by the interest on 


Treasurer of Ontario upon school securities, sinking funds or Ea Wate be 
debentures deposited with or in the hands of the Treasurer 7T°?8¥"¢T- 
of Ontario either as an investment by the Province or for 
investment on behalf of a school corporation, the rate at which 

interest shall be allowed to, paid by, or credited to a school 
corporation upon any such securities, sinking funds or deben- 

tures heretofore or hereafter deposited with or purchased by 

the Treasurer of Ontario shall be the current rate of interest as 

fixed from time to time by the Lieutenant-Governor in Council, 

to be based upon the average rate of interest actually payable 

upon the moneys borrowed on behalf of Ontario as a provincial 

loan and then outstanding. R.S.O. 1937, c. 356, s. 8. 
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10.—(1) The Lieutenant-Governor in Council may order 
the closing of a school or any grade thereof for a specified 
period. 


(2) Where the Lieutenant-Governor in Council orders 
the closing of a school or any grade thereof for a specified 
period, such school or grade shall, for the purpose of calculating 
legislative grants and the cost of education of county and non- 
resident pupils, be deemed to have been open during such 
period with a perfect aggregate daily attendance. 1945 
(2nd sess.), c. 8, s. 6. 


11. For the purpose of calculating legislative and county 
grants, the Minister may authorize the principal of a school 
to give credit for attendance at such school of pupils who have 
left school to enlist in His Majesty’s navy, army or air force 
or to become employed in the production of food or other 
essential war materials, provided that the absence from school 
of such pupils is in accordance with the regulations. 1941, 
C02) 5... Pare 


12.—(1) The Minister, with the approval of the Lieu- 
tenant-Governor in Council, may establish and conduct a 
college of education for the professional training and instruc- 
tion of teachers and for that purpose may, 


(a) acquire by purchase or otherwise, or expropriate any 
lands, buildings or other real or personal property 
which he may deem necessary; 


(b) establish, erect and maintain all buildings, and pro- 
vide such equipment, plant and appliances as he may 
deem expedient; 


(c) appoint officers, professors, instructors and teachers 
for the college; 


(d) provide for the affiliation of the college with any uni- 
versity or enter into arrangements for the use of any 
primary or secondary school for practice teaching pur- 
poses or for the services of teachers in any secondary 
school as lecturers or instructors in the college; 


(e) prescribe the course of training and study for students 
attending such college; 


(f) grant diplomas, certificates or other evidences of pro- 
ficiency to the students, teachers and graduates of 
such college; 
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(g) generally, with the approval of the Lieutenant- 
Governor in Council, do all such things and enter into 
all such agreements and arrangements as may be 
deemed advisable for establishing, maintaining, 
equipping, furnishing and conducting any such 
college. 


(2) The expenses of establishing a college, the acquiring of Expenses 
property, plans, appliances and equipment therefor, the an 
salaries of the officers, professors, instructors, teachers and 
servants of the college and the maintenance thereof shall be 
payable out of such moneys as may be appropriated by the 
Legislature for the purposes of the college of education. R.S.O. 

103 469356,S09; 


43.—(1) There shall be payable out of the Consolidated rasa 
Revenue Fund annually the sum of $6,000, to be awarded by scholar- 
the Minister in scholarships to residents of Ontario for She pcdtceradue 


purpose of enabling them to pursue courses of study in France. #2@,courses 
(2) The number of such scholarships, the terms and con- Regulations. 

ditions upon which they may be awarded, and the courses of 

study to be pursued, shall be prescribed by regulations to be 

made in the manner provided by this Act. R.S.O. 1937, c. 350, 

s. 10. 


14. No school board or board of education shall enter Contracts 


into a contract for the transportation of pupils until it obtains toreeee 
the approval of the Minister. 1947, c. 29, s. 3. of pupils. 


15. The athletic camp at Longford, Lake Couchiching, peptic 
known as the ‘Provincial Athletic Training Camp”, may be continued. 
continued under the administration and control of the Minis- 


Bet louss C2 2.S 2. 


16.—(1) A teacher, trustee, inspector or other person No 
officially connected with the Department, or with any normal, (reeres™ 
model, public or high school or collegiate institute, or other teacher, ete., 
institution which is under the management or control of the peenialony 
Department, shall not sell or become or act as agent for any ese 
person to sell or to promote in any way the sale of any school 
library, prize or text-book, map, chart, school apparatus, furni- 
ture, stationery or other article for the use of any normal, 
model, public or high school, collegiate institute or other in- 
stitution aforesaid or for the use of any pupil thereof, nor shall 
he receive directly or indirectly compensation or other re- 


muneration or the equivalent for so doing. 


(2) For any contravention of subsection 1, a teacher shall Pe™@ty: 
be liable to a penalty of $50; a trustee shall be liable to a 
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penalty of $100; an inspector shall be liable to a penalty 
of $500; and any other person so officially connected shall 
be liable to a penalty of $100. 


(3) Any person, firm or corporation and any agent of a 
person, firm or corporation who employs a teacher, trustee, 
inspector or any other person officially connected with the 
Department or with any normal, model, public or high school 
or collegiate institute, or other institution which is under the 
management or control of the Minister, to sell or become or 
act as agent for or to promote in any way the sale of any school 
library, prize or text-book, map, chart, school apparatus, 
furniture, stationery or other article for the use of any normal, 
model, public or high school, collegiate institute, or other in- 
stitution aforesaid, or who directly or indirectly gives or pays 
to any such teacher, trustee, inspector or other person com- 
pensation or remuneration or the equivalent thereof for so 
doing shall for every such offence be liable to a penalty 
of $500. 


(4) Any gift or payment made to a teacher, trustee, in- 
spector or other person so officially connected by any person, 
firm or corporation interested either as principal or agent in 
any such sale shall be prima facie evidence of a violation of 
this section. 


(5) The penalties imposed by this Act shall be recoverable 
under The Summary Convictions Act. 


(6) The penalties recovered under this Act shall be applied 
to such purposes as the Minister may direct. 


(7) No prosecution for any of the penalties mentioned in 
this section shall be instituted without the written consent of 
the Attorney-General or his deputy. 


(8) This section shall not apply to sales made by a trustee 
who is a merchant or bookseller in the ordinary and regular 
course of his business as such and made at his shop or place 
Of DuUsiessswk od... 954,00 DOA Sal 5, 
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CHAPTER 95 
The Department of Labour Act 


1. In this Act, Interpre- 


tation. 


(a) “Board” means Industry and Labour Board: 
(0) “Department”? means Department of Labour; 


(c) “Deputy Minister’ means Deputy Minister of 
Labour; 


(d) ‘‘Minister’’ means Minister of Labour. New. 


2. The Department shall be presided over Dy the. Minister, .. 3 sams 
Pe 1103 £0Gs.09, Sr al: 


3. The Lieutenant-Governor in Council may appoint a Deputy 
6. A inister 
Deputy Minister and such other officers, clerks and servantsand staf. 


in the Department as may be deemed necessary or expedient. 
1103 192.62:09.15:) 2, 


4. The Deputy Minister shall perform such duties as may ee 


be assigned to him by the Lieutenant-Governor in Council or Minister. 
by the Minister. R.S.O. 1937, c. 69, s. 3. 


Pei Adminis- 

&. The Department shall administer: tration of 
certain Acts 
assigned to 


(a) The Apprenticeship Act; Department. 

Ate , nice: 
(b) The Building Trades Protection Act: it } 126, 
(c) The Employment Agencies Act; SOS ere 


(d) The Factory, Shop and Office Building Act; 
(e) The Industrial Standards Act; 

(f 
(g) The Operating Engineers Act; 
(h) The Steam Boilers Aci; 


Pee 


The One Day’s Rest in Seven Act; 


(1) Regulations respecting the protection of persons 
working in compressed air, tunnels, or open cais-ons, 
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and such other Acts or regulations as may from time to time 
be designated by the Lieutenant-Governor in Council. R.S.O. 
1937-7. O9%sr 4. 


6. The Department shall, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(1) 


collect such statistical and other information respect- 
ing trades and industries in Ontario as may be deemed 
necessary or expedient from time to time; 


ascertain the localities in which mechanics, artisans 
or workmen in any particular trade or industry are 
required and wherever practicable assist in supplying 
the demand for such work or labour; 


ascertain and report upon sanitary and other con- 
ditions relating to the health, comfort and well-being 
of the industrial classes; 


establish and maintain in the various centres of 
population throughout Ontario employment offices 
and similar agencies for obtaining suitable employ- 
ment for persons, both male and female, in any of 
the trades, occupations or professions, and for pro- 
curing workers for employment in any of the trades, 
occupations or professions, and subject to The 
Employment Agencies Act, to regulate all voluntary, 
private or municipal employment bureaux; 


ascertain and report upon the rates of wages paid to 
employees in the various trades and industries carried 
on in Ontario; 


inquire and report as to the establishment of new 
industries in Ontario in any case where by reason 
of the production of raw material for such industry 
in Ontario, or the immigration of persons skilled in 
the particular industry or other circumstances it 
appears that such industry can profitably be carried 
on; 


inquire into, consider and report upon the operation 
of laws in force in other parts of the Empire and in 
foreign countries, having for their objects the pro- 
tection, technical training and welfare of the in- 
dustrial classes, and make such recommendations 
and suggestions thereon as may be deemed advisable; 


consider and report upon any petition for or sug- 
gestion of a change in the law of Ontario relating to 
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labour and wages or any matter affecting the indus- 
trial classes, presented or made by any trades and 
labour council or other organization representing 
those classes or by any other person. R.S.O. 1937, 
CHO), -s¢ 5) /cls.. (a-)). 


7.—(1) The Minister shall after the close of each fisca] Annual 
5 Gon, report. 
year file with the Provincial Secretary an annual report upon 
the affairs of the Department. 


(2) The Provincial Secretary shall submit the report to Tabling. 
the Lieutenant-Governor in Council and shall then lay the 
report before the Assembly, if it is in session, or if not, at the 
next ensuing session. 1949, c. 95, s. 5 (2). 


8.—(1) The Board shall consist of not more than three Industry 
members appointed by the Lieutenant-Governor in Council! Board. 
one of whom shall be designated as chairman, and all of whom 
shall be officers of the Department. R.S.O. 1937/5.c. 69)s;.6901 )- 

1938, c. 9, s. 2 (1), amended. 


(2) The Board shall be a body corporate and with the By-laws. 
approval of the Lieutenant-Governor in Council may pass 
by-laws and regulations governing its proceedings. R.S.O. 


€73 5 .c709, s.6- (2). 


(3) The Board shall administer, enforce and carry out any ae! 
Act in which the Board is designated for the purpose in such 
Act or which may be assigned to it by the Lieutenant-Governor 
Mec ounci, R.S.0), 1937, ¢, 69, s. 6 (4). 


9.—(1) The Deputy Minister may require from employers, ome 
workmen and other persons such information concerning Mimieten ay 
rates of wages, hours of work, regularity of employment and information, 
other matters as he may deem necessary for the proper carry- 
ing out of this Act or of any of the Acts or regulations admin- 
istered by the Department. 

(2) For the purpose of procuring such information or Fuels 
for the purpose of assisting the Department in carrying out by board. 
any of the provisions of section 6, the Minister may authorize 
the Board or any member or members of the Board to conduct 
a public inquiry, and the Board or member or members 
thereof acting under such authority shall, for the purpose of 
conducting such public inquiry, have all the powers, rights 
and privileges that may be conferred upon a commissioner pie keene 
appointed under The Public Inquiries Act. c. 308. 


(3) Any officer or inspector of the Department acting under Spar Ps 
the written authority of the Deputy Minister, shall have 
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access to all reasonable hours to any office, factory, shop, 
place of business or other premises for the purpose of carrying 
out this Act or any Act or regulations administered by the 
Department. 

ai Fn (4) Every person who refuses to furnish any returns or 

or interfering information which may be lawfully required, or who hinders 
or obstructs any officer or inspector in the performance of his 
duties under this Act or any of the Acts or regulations admin- 
istered by the Department shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of $20. 


Falsifying (5) Every person who falsifies his records or returns or 

records. 5 : : : : 
supplies incomplete or untrue information shall be guilty of 
an offence and on summary conviction shall be liable to a 
penalty of not less than $50 and not more than $300. R.S.O. 
1937, c. 69, s. 7. 


Regulations 10.—(1) The Minister, with the approval of the Lieu- 


for 


protean. tenant-Governor in Council, may make such regulations as 
may be deemed necessary for the safety and protection of 


persons engaged, 


(a) on work in the construction of which men are em- 
ployed in compressed air; 


(b) in the construction of tunnels and open caisson work; 


(c) in the construction of coffer dams and crib work in 
water or other places where pressure of sand, water 
or soil is likely to endanger human life. R.S.O. 1937, 
CGO SIS G1 )eel OSB 0cn Oras es | 


Other | (2) Such regulations shall be deemed to be in addition to 

regulations ; PUR A . ; . 

hot inter-_ and not in contradiction of or in substitution for regulations 

eee VW" made under any other Act dealing with the safety of workmen 
and employees. R.S.O. 1937, c. 69, s. 8 (3). 

Sco pplne i. 11. Whenever any inspector appointed under this Act or 


pein under any of the Acts or regulations administered by the 
Department is of the opinion that any work or installation 
to which any such Act or regulations apply or any portion 
of such work or installation is being carried on or has been 
installed in such manner as to be dangerous to life or property, 
he may, by written order to the employer, person, firm or 
corporation responsible for such work or installation, or to the 
contractor for any part thereof, order the immediate cessa- 
tion of the work or operation of the plant or equipment or any 
portion thereof, which he considers unsafe. R.S.O. 1937, 
ex69, &.9: 
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12. Any person, firm or corporation employing persons on Penalty 
any work or installation to which any of the Acts or regulations compliance. 
administered by the Department apply, who refuses or neglects 
to comply with any order, direction or recommendation law- 
fully given in connection with the safe conduct of such work 
or installation shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $50 
and not more than $300. R.S.O. 1937, c. 69, s. 10. 
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CHAPTER 96 


The Department of Municipal Affairs Act 


Pak iol 


1. In this Act, 


(a) 
(0) 


(¢) 


(d) 


(e) 
(f) 


(g) 


“Board” means Ontario Municipal Board; 


“Department”? means Department of Municipal 
Affairs; 


“Deputy Minister’ means Deputy Minister of Muni- 
cipal Affairs; 


‘local board”’ means any school board, public utility 
commission, transportation commission, public 
library board, board of park management, local 
board of health, board of commissioners of police, 
planning board or any other board, commission, com- 
mittee, body or local authority established or exer- 
cising any power or authority under any general or 
special Act with respect to any of the affairs or pur- 
poses, including school purposes, of a municipality 
or of two or more municipalities or portions thereof; 


“Minister”? means Minister of Municipal Affairs; 


“municipality”” means the corporation of a county, 
city, town, village, township or improvement district 
and includes a local board thereof and a board, com- 
mission or other local authority exercising any power 
with respect to municipal affairs in an unorganized 
township or unsurveyed territory; 


“public utility’? means any waterworks, gasworks, 
including works for the transmission, distribution 
and supply of natural gas, electrical power or energy 
works, or system for the generation, transmission or 
distribution of electric light, heat or power, any 
telephone system, any street or other railway system, 
any bus or other public transportation system or any 
other works or system for supplying the inhabitants 
generally with necessaries or conveniences which are 
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vested in or owned, controlled or operated by a 
municipality or municipalities or by a local board. 
R.S.0,. 1937, -c. 59, si 19946" ce 205s. el 
C5920. eons 


2.—(1) There shall be a Department of Municipal Affairs, 
over which the Minister shall preside, and the Minister shall 
have power and authority to act for and on behalf of the 
Departm ent. (R'S.0:" 19373 co 59) sZt) 1 ee 


(2) ADeputy Minister of the Department shall be appointed 
by the Lieutenant-Governor in Council. 


(3) The Lieutenant-Governor in Council may also appoint 
such officers, clerks and servants as from time to time may be 
deemed necessary for the proper conduct of the business of 
the Department. “K'S.0193 75 ce. 50s 2 


3.—(1) The Department shall administer all Acts in 
respect to municipal institutions and affairs, including The 
Ontario Municipal Board Act. 


(2) The Department shall administer such other Acts as 
may be provided herein and as may from time to time be 
designated by the Lieutenant-Governor in Council. 


(3) The Department shall exercise general oversight over 
municipal institutions and their administration and such 
special oversight and powers in relation thereto as may be 
provided in or under the authority of this or any other general 
or special Act; provided that nothing herein shall be deemed to 
divest the Board of any jurisdiction or powers conferred on it 
by this or‘any other Act.” K.5.O. [9S7,c. 597 <. 3. 


4. The Ontario Housing Act, 1919, and The Municipal 
flousing Act, 1920, and amendments thereto, respectively, 
shall be administered by the Department, and for the purposes 
of the said Acts and the regulations made thereunder, the 
Deputy Minister shall hereafter be the director named and 
referred to insuch acts. "R.S.O. 1937, c, 59 3. 4. 


3. The Department shall submit to the Lieutenant- 
Governor in Council an annual report upon the affairs and 
work of the Department, and such report shall be laid before 
the Assembly within 21 days after the commencement of the 
Next session. .“R.S70), 193% -co oo. es 5: 


6. The Deputy Minister and such of the officers of the 
Department who may be authorized thereto by the Lieutenant- 
Governor in Council shall for any of the purposes of the 
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Department or of any Act which it administers, have and may 
exercise the same powers as a commissioner under The Public R Rev. Stany 
InquirteS AC YRESIO AA 937 iea5s9asH6: ee 


PARP pbl 


7. The jurisdiction formerly exercised by the Bureau of Transfer of 
Municipal Affairs and transferred by Part IV of The Ontario Muniolpal 
Municipal Board Act, 1932, to the Board, is hereby transferred sia 
to the Department, which shall eUnG jurisdiction over all [237° 
the matters formerly assigned to the said bureau. R.S.O. 1937, 


C50. Ss. 79 Cry 


8. The Lieutenant-Governor in Council may make regu- Regulations. 
lations, 


(a2) governing the exercise by the Department of the 
powers conferred on the Department by clause j 
of section 9; 


(b) prescribing the fees payable for licences under 
clause 7 of section 9. 1941, c. 18, s. 1. 

9. The Department may, ee 
re, 

(a) prescribe and regulate the system of estimates, book- ween ge 
keeping and accounting to be adopted by munici- 
palities, and the form of and the manner in which all 
estimates, books of account, registers, records, 
vouchers, receipts and other books and documents 
relating to the assets, liabilities, revenues and expen- 
ditures of municipalities shall be kept, and the 
manner in which all funds and moneys thereof shall 
be accounted for; 


(b) prescribe the forms, returns, statements and informa- sea Evia 
tion to be made and furnished by municipalities to 
the Department, annually, periodically or otherwise, 
and the times when and by whom they shall be 


made; 


(c) prescribe and regulate the system of auditing of the municipal 
accounts, registers, records, vouchers, receipts and aes 
other books and documents relating to the assets, 
liabilities, revenues, expenditures, funds and moneys 
of municipalities and the reports, returns, statements 
and information to be made and furnished by muni- 
cipal auditors and otherwise with respect to the 
performance of their duties; 
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(e) 


(f) 
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collect, compile, analyze and record such statistical 
and other information relating to the financial and 
other affairs of municipalities as may be useful; 


prepare and publish statistics, reports, records, bulle- 
tins, pamphlets, circulars and other means of dis- 
seminating information and advice in relation to 
municipal affairs as may be useful; 


study, report and advise upon the system of munici- 
pal institutions and the government and adminis- 
tration of municipal affairs; 


perform and do all things necessary or incidental to 
any of the aforesaid purposes; 


(h) effect improvement generally in the conduct and ad- 


(2) 


(7) 


ministration of municipal affairs and, among other 
things, consult with and assist by advice munici- 
palities, develop proper methods of municipal ad- 
ministration, financing, accounting and audit, col- 
laborate with municipal associations and other bodies 
and collect, compile and disseminate municipal 
statistics and information; 


inquire at any time into any or all of the affairs, 
financial and otherwise, of a municipality or local 
board and hold such hearings and make such investi- 
gations in respect thereof as may appear necessary 
or expedient to be made in the interest of such muni- 
cipality, its ratepayers, inhabitants and creditors, 
and particularly to make and hold such inquiries, 
hearings and investigations for the purpose of avoid- 
ing any default or recurrence of default by any 
municipality in meeting its obligations; 


grant upon payment of the prescribed fee a licence 
to every person whom the Department deems 
qualified to perform the duties of a municipal auditor, 
and refuse, suspend or revoke any such licence. 
R.S.0. 1937,c. 59,6, 82 1941 ee i eee 


10. The Department may, with respect to any of the 
matters mentioned in clauses a, b and c of section 9, prescribe 
different systems, methods and forms for the several classes 


of municipalities or for any municipality. 


RUS.0: 1937, 


CI HOF! D) 


11. The Department may in respect of any municipality 
or class thereof, notwithstanding any other Act, 
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(a) prescribe the form of assessment returns, assessment 
rolls or collector’s rolls and the particulars to be set 
down therein, or combine or vary the same from time 
to time; 


(5) order that the tax arrears procedures of this Act 
shall apply and that the tax sale procedures of The Rev. Stat., 
Assessment Act shall not apply and in such case the® 2* 
use or disposition of land vested in the municipality 
under the tax arrears procedures and the application 
of the proceeds of such use or disposition shall be 
subject to the approval of the Department. 1946, 
6F20;sH2 01949 3625 vste2! 


12. Every municipality and every member of the council Duty of 
members of 


or a local board thereof and every officer thereof shall comply council, local 
4 : . boards and 

with any system, methods or forms prescribed under this their officers. 

Part to be adopted, kept or made by such municipality, local 

board or by the class of municipalities or local board of 

which such municipality or local board is one. R.S.O. 1937, 


erS91sb 0: 


13. A municipality which has adopted a system of esti- Adoption of 
mates, bookkeeping, accounting or auditing which the satisfactory 
Department is satisfied to approve may continue such system BS re ae 
until otherwise directed by the Department and until such ee 
time it shall not be necessary for the municipality to comply 
with any system prescribed under this PaLEnVR SOT 1937, 


Ci) Soak: 


14.—(1) All returns required by any Act to be made to an returns 
the Secretary of the Bureau of Industries or to the Bureau of ay ear ys 


Municipal Affairs shall be made to the Department. pte aE 


(2) Where in any Act reference is made to the Director es 
of the Bureau of Municipal Affairs such reference shall be 
deemed to be made to the Department. R.S.O. 1937, c. 59, 


weg eA. 


15.—(1) The Department, upon its own initiative or when- Provincial 
ever requested by any municipality expressed by resolution ae 
of its council, or on a petition in writing signed by not less than 
50 ratepayers assessed as owners and resident in a munici- 
pality, may direct a provincial municipal audit of the financial 


affairs of the municipality. 


(2) Any direction given by the Department may extend to Extent of 
an audit of all the financial affairs of a municipality or may be *"""” 
limited to the financial affairs of any local board thereof, or 
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Rev. Stat., 
308. 
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to any specified phase of such financial affairs or to any 
specified books, accounts, registers, records, vouchers, receipts, 
funds, money or financial transactions, kept by or under the 
charge of any officer of the municipality designated by the 
DepartmentP "R.SiO. 19S rem so ett 


16. An audit directed to be made under this Part may 
be made by any officer of the Department, or by a competent 
auditor appointed by the Minister, and the officer and person 
so appointed shall for the purposes of such audit have all 
the powers mentioned in section 17. R.S.O. 1937, c. 59, s. 14. 


17. For the purposes of any audit the officer of the Depart- 
ment or other person appointed to make the audit may require 
the production of all or any books, records and documents 
which may in any way relate to the affairs of the municipality 
the subject of the audit, and inspect, examine and audit and 
copy the same, and may require any officer of the municipality 
and any other person to appear before him and give evidence 
on oath touching any of such affairs and for such purpose 
shall have the same powers as a commissioner under The 

ublic Inquiries Act? RiSi\O193 Tee 159)sa1d: 


18. Upon completion of an audit under this Part the 
auditor shall report thereon in writing to the Deputy Minister, 
who shall forthwith transmit a copy of the report to the 
Imunicipalityes RUS.O 190374159 ot 16, 


19. The Department, as a result of any audit of the affairs 
of a municipality made under this Part, may make such orders 
as it may see fit requiring the municipality to carry out, put 
into effect, observe, perform or enforce such matters or things 
as the audit may have disclosed as being necessary or desirable 
in the interests of the municipality or with respect to the due 
accounting for, collection or payment of any of its assets, 
liabilities, revenues, expenditures, funds or money or otherwise 
in any respect as the order of the Department may provide. 
RS... 1937 0-59) saan 


20. The Department may fix the fees and allowances for 
expenses payable with respect to any audit of the affairs of a 
municipality under this Part, and the amount so fixed shall 
forthwith be paid by the municipality. R.S.O. 1937, c. 59, 
Sides 


21. Nothing in this Part shall give to the Department any 
jurisdiction with respect to any of the affairs of a municipal 
utility commission, the exclusive jurisdiction over which is by 
statute conferred upon The Hydro-Electric Power Com- 
mission of Ontario. R.S.O. 1937, c. 59, s. 19. 
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22. Nothing in this Part shall affect or impair any security Obligations 
given by any officer of a municipality for the due and faithful 24ers 
performance of the duties of his office, nor relieve his sureties *@°te? ete. 
from liability in case of his default therein, nor shall anything 
in this Part relieve any municipality from its duty to appoint 


competent auditors. R.S.O. 1937, c. 59, s. 20. 


23. Where a municipality fails, neglects or refuses to make Power to 
or provide to the Department any form or return, statement AE es 
or information prescribed or ordered made under this Part, at toe 
the Deputy Minister may authorize some person to make and eae 
furnish the same at the expense of the municipality. R.S.O. 


POSMMENS ON SPOT. 


24. Any municipality, member of council or of a local Penalty. 

board or an officer thereof or any other person guilty of any 
wilful breach of any of the provisions of this Part or of any 
order of the Department made thereunder shall be guilty of an 
offence and on summary conviction, in addition to any other 
penalty provided by law, shall be liable to a penalty of not less 
than $20 and not more than $200 and, if a member of a council 
or a local board shall, upon conviction, be disqualified from 
holding any municipal office for a period of two eerons h.O). 
EO SOD. AS we, 


EARP 


SPECIAL JURISDICTION OVER DEFAULTING MUNICIPALITIES 
; t ei 
zo. in this’ Part: ete 


(a) “improved land” means any parcel of land separately 
assessed which has a building thereon, and includes 
any land in actual use for agricultural purposes, 
although there is no building thereon: 


(b) “registrar”? means the registrar of a registry office; 


(c) “registry office’? means the registry office of the 
registry division for the county or district in which a 
municipality subject to this Part is situate; R.S.O. 
LO bo G2 59) 6.34 Cla adc). 


(d) “sheriff’s office’ means the office of the sheriff for 
the county or district in which a municipality 
subject to this Part is situate; 1939, c. 47, s. 6 Gti); 


(e) “vacant land”’ means any parcel of land separately 
assessed, which has no building thereon, but does not 
include any improved land. R.S.O. 1937, c. 59, s. 23, 
els (dy 
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26.—(1) The Board shall have and may exercise the special 
jurisdiction and powers conferred by this Part, whenever, 
upon request of the Department or of a municipality expressed 
by resolution of its council, or upon request of the creditors of 
a municipality having claims representing not less than 20 
per cent of its indebtedness, including debenture debt, it 
is satisfied upon inquiry that the municipality, 


(a) has failed to meet and pay any of its debentures or 
interest thereon as the same became due and after 
payment thereof has been duly demanded; or 

(b) has failed to meet and pay any of its other debts or 
liabilities when due and default in payment is occa- 
sioned from financial difficulties affecting the muni- 
cipality; or 
(c) has or may become financially involved or embar- 
rassed so that default or unusual difficulty in meeting 
debts or obligations or in providing adequate funds 
to meet current expenditures may ensue, or has 
failed to levy the necessary rates to meet current 
expenditures. | 


(2) In the course of an inquiry the Board may investigate 
any or all of the affairs of a municipality. 


(3) The Board may exercise the said powers with respect 
to any separate school board of any municipality which has 
not been made subject to this Part, upon request expressed 
by resolution of the school board. R.S.O. 1937, c. 59, s. 24. 


27.—(1) If upon inquiry the Board is of opinion that the 
circumstances so warrant or appear to render desirable, it 
may make such order as it may deem proper or necessary to 


Department. vest in the Department control and charge over the administra- 


Deputy 
Minister 


tion of all the affairs of the municipality as set forth in the 
order and to declare that thereafter and until the Board shall 
otherwise determine and order such municipality shall be 
subject to this Part. 


(2) During such time as the Deputy Minister is a member of 


tember’ *8 the Board he shall not sit as a member thereof with respect to 


member 
of Board. 


Powers of 


Department, 


any application or matter before the Board under this Part. 
RS.Ol 19376. 59%6°95; 


28.—(1) Except as otherwise provided in this Part, the 
Department shall have and may exercise the powers conferred 
on it by this Part and such additional powers as by any 
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order of the Board or by the terms of any agreement entered 
into under the authority of this Part may be conferred on it, 
and may do all things necessary or incidental to the exercise 
of any such powers. 


(2) The jurisdiction and powers to be exercised under this Declaration 
Part by the Department shall extend to and include not only diotiowges 
control over all the affairs of the corporation of the munijcj- Pe?2ttment: 
pality, but also over all the affairs of every local board of the 
municipality, unless an order made by the Board otherwise 


expressly declares and directs. R.S.O. 1937, c. 59. S.A200 


29. The council or a local board or any creditor dissatis- Appeals from 
fied with any order of the Department may within five days ener me 
after such order is transmitted to the head of the munici- 
pality, or its clerk or treasurer or, in the case of a local board, 
to its chairman or secretary, appeal therefrom to the Minister, 
who may himself dispose finally of the appeal or direct the 


same to be disposed of by the Board. R.S.O. COS PC .O9, S27, 


30. Where a municipality has become subject to this Part, Notice to 
: : : . e given of 
notice thereof shall be given in The Ontario Gazette and insub ection of 
rs . > Municipality 
such one or more newspapers, published in or near the MUNI- to this Part. 
cipality and elsewhere and to such persons and in such form 


as the Board may direct. R.S.O. 10S E2559: 1S 8 


31.—(1) When notice has been published in The Ontario Stay of 


Gazette that a municipality is subject to this Part, such against 
publication shall operate as a stay of all actions or proceedings Mypepalty 
pending against the municipality and as a stay of execution $27°,°f 

as the case may be, and thereafter no action or other pro- 

ceeding against the municipality shall be commenced or con- 

tinued nor shall a levy be made under a writ of execution 


against the municipality, without leave of the Board. 


(2) Where the commencement or continuance of any action Suspension 
or proceeding or the making of any levy under a writ of °f sre ati 
execution is prevented or stayed under this Becton, the time — ates. 
during which such prevention or stay continues shall not be 
computed for the purposes of any statute or law of limitations 
until leave of the Board to commence or continue such action 
or proceeding or make such levy is obtained but the person 
having the right of action or to take any proceeding or to 
make a levy under a writ of execution shall upon the removal 
of the prevention or stay, have the same length of time 
within which to take action or proceed or make a levy under 
a writ of execution, as the case may be, as he had when such 
prevention or stay came into operation; provided that this 
subsection shall not apply unless application is made to the 
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Board for approval of the continuance or commencement of 
any such suit, action or proceeding, within the time so limited 
as aforesaid by statute or law of limitations and such approval 
is refused. R.S.O. 1937, c. 59, s. 29. 


(3) Subsection 1 shall not apply to a municipality subject 
to this Part after the Board has made an order under clause b 
or j of subsection 1 of section 34 with respect to the munici- 
pality. -1950;5or1 4 Sei? 


32. Nothing in this Part shall take away any lien, hypothec 
or other charge, if any, in existence and subsisting at the 
time this Part comes into force with respect to any munici- 
pality upon or against any revenue or other asset of the 
municipality and the same shall continue to exist until it is 
satisfied and discharged. R.S.O. 1937, c. 59, s. 30. 


33. The Department shall with respect to the municipality 
and every local board thereof have control and charge over the 
exercise by any of them of any of their powers and over the 
performance by any of them of any of their duties and obliga- 
tions with respect to, 


(a) the appointment and dismissal of its officers, em- 
ployees and servants, and their powers, duties, 
salaries and remuneration; 


the collection, receipt, application and payment of 
its revenues and expenditures; 


(0) 


(c) the keeping, investment, use, application, payment 
and disposition of all sinking funds and of the moneys 
belonging thereto and of all rates levied and moneys 
collected for the purposes of any such sinking fund; 

(d) the system of accounting and audit, and the dealing 

with its assets, liabilities, revenues and expenditures; 

(e) the making of and the manner and times for making 

the assessment and assessment rolls and of appeals 

therefrom; 

(f) the yearly or other estimates and the form, prepara- 

tion and completion thereof, and the times when 

the same shall be made; 


the amounts to be provided for and included in the 
yearly or other estimates, whether the same are to 
be provided by taxation or otherwise; 
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(1) the imposition, rating, levying and collection of all a ee 
rates, assessments and taxation, the mode and times thereof: 
for collecting the same and the allowance of dis- 
counts or imposition of penalties thereon, and for 


the making and return of the collector’s roll; 


(2) borrowing of moneys for the current expenditures of P°'Towings; 
the corporation until the taxes are collected; 


(7) subject to The Power Commission Act, the rates, utility, rates; 
rents and charges imposed, levied or collectable for ¢%3¢)5'?*" 


supply or service of any public utility; 


(k) imposition, charging and collection of all licence, licence ana 
A permit fees. 
permit or other fees, charges and expenses: 


(7) the sale or other disposition of any of its assets; and Sale of 
(m) without being limited by the foregoing, generally general. 
with respect to any other matter in any way affecting 
or pertaining to its affairs and their administration. 


Stn Fed 0S Foy lee oxfaten 3 af bs 


34.—(1) Where a municipality has become subject to this Powers of 
Part the Board, with respect to the debenture debt and deben- Shoei 
tures of the municipality and interest thereon and with 2>¢ 
respect to any other indebtedness thereof, shall have power to 


authorize or direct, 
(a) consolidation of the whole or any portion thereof: 


(D) issue, on such terms and conditions, in such manner 
and at such times as the Board may approve, of 
debentures, certificates or other evidences of in- 
debtedness, in substitution and exchange for any 
outstanding debentures or in payment and satis- 
faction of the whole or any portion of such other 
indebtedness, and compulsory acceptance of such 
debentures, certificates or other evidences of in- 
debtedness in payment and satisfaction of such 
outstanding debentures or other indebtedness; 


(c) issue of new debentures to cover any such consoli- 
dation; 


(d) retirement and cancellation of the whole or any 
portion of the existing debenture debt and outstand- 
ing debentures, upon the issue of new debentures to 
cover the same or in exchange therefor; 
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(Z) 
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terms, conditions, places and times for exchange of 
new debentures for outstanding debentures; 


postponement of or variation in the terms, times and 
places for payment of the whole or any portion of the 
debenture debt and outstanding debentures and 
other indebtedness and interest thereon and varia- 
tion in the rates of such interest; 


cancellation, increase, decrease or other variation 
in the levy and collection of any assessment, rate 
or taxation, rent or charge imposed to meet, pay and 
discharge any debenture debt, debentures, or other 
indebtedness, and interest thereon, and to vary the 
basis, terms and times of payment thereof; 


creation and setting aside of sinking funds and special 
reserves out of any portion of the revenues of the 
municipality for meeting, paying and discharging 
its debenture debt, debentures, or other indebtedness 
or any portion thereof or interest thereon; 


custody, management, investment and application of 
sinking funds, reserves and surpluses; 


ratification and confirmation of any agreement, 
arrangement or compromise entered into with its 
creditors or any of them respecting its debenture 
debt, debentures or other indebtedness or any portion 
thereof and interest thereon; 


any variation, amendment or cancellation of any 
order made by it under this section or of the terms 
of any agreement, arrangement or compromise rati- 
fied and confirmed by it under this section; 


an interim plan, pending a final order or plan with 
respect thereto, which may cancel all or any portion 
of interest in arrear and may alter, modify or com- 
promise the rights of debenture holders or other 
creditors during any period of time between the date 
of default and the end of the fifth year following the 
date of the order of the Board. 


(2) The Board shall not make any order under clause / 


of subsec 
thirds in 


tion 1 unless creditors representing not less than two- 
amount of the aggregate of the indebtedness of the 


municipality or separate school board including therein 


debentur 


e indebtedness but excluding therefrom indebtedness 
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in respect of which the municipality or separate school board 
is not directly but only contingently or collaterally liable, 
have filed in writing with the Board their approval of the 
making of such order. R.S.O. 1937, c. 99718182; 1940;,c. 28; 
s. 21 (2-4); 1946, c. 20, s. 3 (1). 
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(3) Where a municipality has become subject to this Powers of 


Part, the Board, with respect to the debenture debt and 


respect to any other indebtedness thereof, may, 


(a) authorize or direct any municipality, whether or 
not it has become subject to this Part, to continue 
to guarantee any such debentures notwithstanding 
any postponement or variation in the terms, pro- 
visions and time of payment thereof, and to guarantee 
any new debentures issued in substitution and 
exchange therefor; 


(b) authorize or direct any municipality, whether or 
not it has become subject to this Part, to assume and 
pay by the issue of debentures or otherwise a share 
of any liability in respect of which such munici- 
pality may be jointly or jointly and severally liable 
with any other municipality, which share may be 
either in full satisfaction of such liability of such 
municipality or on account thereof, and, if on account, 
the Board may order that provision be made for 
further payment in respect thereof; 


(c) summon and enforce the attendance of such persons 
as the Board thinks fit to summon, 


and the Board shall direct that reasonable notice be given of 
any application under this subsection to every person whose 
interests it deems to be directly affected thereby and every 
order made under this subsection shall be binding upon every 
SUC DersOn wl O38. C1) 6 > 1046 091). 16.13 (2). 


35. The Board upon the application of the separate school 
board of a municipality which has been made subject to this 
Part or of the separate school board of any other municipality 
where such board has been made subject to this Part, although 
the municipality itself has not been made so subject, shall have 
power to make orders under and in accordance with the 
provisions of section 34 with respect to the debenture debt, 
debentures and other indebtedness of the separate school 
board and interest thereon. R.S.O. 1937, c. 59, s. 33. 


Board with 
respect to 


debentures of such municipality and interest thereon and with %?*: 


Separate 
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Publication 36.—(1) Where the Board upon application to it by the 
intention fo Department or the council or a separate school board or any 
Sowers! of the creditors of the municipality intends to exercise any of 
the powers conferred on the Board under subsection 1 of 
section 34 or section 35, it shall, before so doing, give or direct 
that there be given notice of such intention in The Ontario 
Gazette and by such other publication and to such persons 
and in such manner as to the Board may seem proper, and 
such notice shall state the time and place when the matter 
is to be dealt with by the Board, which time shall be not less 
than two months after the notice is published in The Ontario 


Gazelte., 4938 2G 0, tomo atl 2 


Subsection 1 °'(2)"The ‘provisions’ of subsection ¥ shall not apply with 

ot to apply ; : ee 

to incidental respect ‘to any matter which is merely incidental to the 
exercise of any of said powers. R.S.O. 1937, c. 59, s. 34 (2). 

Sag bag ae (3) The Board shall not make any order under subsection 1 

with Board. of section 34 if objection in writing to the making of such 
order is filed with the Board by creditors representing not 
less than one-third in amount of the aggregate of the indebted- 
ness of the municipality or separate school board including 
therein debenture indebtedness, but excluding therefrom 
indebtedness in respect of which the municipality or separate 
school board is not directly but only contingently or collaterally 


liable. .R.5.0..19373.c. S96. 34.(3): 1935. 6. 10 Sts?) 


Approval by (4) If creditors representing not less than two-thirds in 
amount of the aggregate of the indebtedness of the munici- 
pality or separate school board including therein debenture 
indebtedness but excluding therefrom indebtedness in respect 
of which the municipality or separate school board is not 
directly but only contingently or collaterally liable, have filed 
in writing with the Board their approval of the making of 
any order of the Board under subsection 1 of section 34, it 
shall not be necessary that two months shall elapse as required 
undeér,subsection.1,4 R.S,04-1937,.c.:59, s.t34, (4) .1938..c. 10. 
so, (3); 

iVhen matter (5) When a matter is being dealt with by the Board under 
this section and the Board intends to vary the terms thereof, 
it shall, before so doing, give or direct that there be given 
notice of such intention to such persons and in such manner 
as to the Board may seem proper and such notice shall state 
the time and place when such variation is to be dealt with by 
the Board, which time shall not be less than two weeks after the 
notice. 1946, c. 20,s. 4. 


Debkenture 


gebt ee 37. After an order of the Board has been made under 
debt after section 34 no portion of the debenture debt of the corporation 
Board. represented by debentures ordered to be cancelled, retired 
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or exchanged shall form part of its debt within the meaning 
of any Act limiting its borrowing powers. R.S.O. 1937, c. 59, 
S435: 


38. The municipality may, with the approval of the variation or 
Department, enter into agreements with any person with C22°°!!@tion 
whom the municipality has previously entered into any eae 
agreement, contract or obligation which or some term, pro- 
vision or obligation of which remains in whole or in part or in 
any manner to be observed, performed or carried out by the 
municipality, for the variation, amendment or cancellation of 
any such subsisting agreement, contract or obligation. R.S.O. 


£937 AGH593/5.4363 


39.—(1) The municipality shall not, under any special or pce 
general Act, exercise or be required to exercise any of its debenture 
powers if such exercise will or may require money to be 
provided by the issue of debentures of the corporation, with- 


out the approval of the Department first being obtained. 


(2) The municipality may, with the approval of the Depart- Approval 
ment, pass by-laws providing for the issue of debentures and to Byiene”? 
authorize the hypothecation or sale thereof, but no such by- 
law shall have any force and effect until approved by the 


Department. ah. 3..190378.C. 59. Gris 


40. It shall not be necessary that the assent of the electors Assent of 
of the municipality or of those thereof qualified to vote on requisiteee 
money by-laws be obtained with respect to any by-law of 
the municipality or the issue thereunder of any debentures 
if such by-law is approved by the Department. R.S.O. 1937, 
c.'59s1SP38. 

41. The Department shall have full charge and control P°partment 
over all moneys belonging to the municipality and received Steer Ae 
by any person for or on its behalf and such moneys shall ean 
be deposited in a chartered bank, the Province of Ontario 
Savings Office or a loan or trust company registered under 
The Loan and Trust Corporations Act to be designated by the Rev. stat. 
municipality and when so deposited shall only be applied, used, * 71*° 
transferred and withdrawn for such purpose, in such manner 
and at such time or times as the Department may approve 
and direct, and all cheques drawn and issued by the muni- 
cipality shall be signed and countersigned by such persons and 
in such manner as the Department may authorize and no 
moneys belonging to or revenues of the municipality may be 
appropriated, applied, paid, used, transferred or withdrawn by 
any person except with the approval of or otherwise than 
directed by the Department. R.S.O. 1937, c. 59, s. 39; 


1946, c. 20, s. 5. 
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42.—(1) Notwithstanding any general or special Act or 
any by-law of the municipality, only such rates, assessments 
or amounts shall be imposed, rated, levied or directed so to be 
upon the rateable property within the municipality or upon 
any part thereof as the Department approves or directs. 
RS'091937, 6°59, S40 CY? 194826; 18 's.58: 


(2) Nothing in this Part shall relieve a municipality from 
the obligation to ultimately provide and pay to the county 
of which it forms or has formed part, the amounts of all 
county rates heretofore or hereafter directed to be levied by 
the county in such municipality with interest thereon at such 
rate as the county may have been obliged to pay upon any 
money borrowed by it upon debentures or otherwise until 
payment is made, and the payment of the said amounts 
with interest shall be made as and when the Department may 
direct. 


(3) The council of a county by a vote of two-thirds of all 
the members thereof may accept in full settlement and pay- 
ment of the county rates owing by any municipality subject 
to this Part less than the whole amount thereof. R.S.O. 
1031, Geado, Se 40M eo | 


43. Notwithstanding anything in The Assessment Act, 
the court of revision for the municipality shall consist of 
three members to be appointed by the council with the 
approval of the Department and the members need not 
necessarily be members of the council. R.S.O. 1937, c. 59, 
s. 41. 


44. The collector shall return his roll to the treasurer 
on or before such day as the Department may direct. R.S.O. 
19375 G15 98; 42: 


45.—(1) Where any part of the taxes on any vacant land 
within the municipality remains unpaid on the 31st day of 
December in the year next following that in which the taxes 
were levied, such vacant land shall be vested in and become 
the property of the municipality upon registration by the 
treasurer of a tax arrears certificate, subject to the right of 
redemption hereinafter provided and to subsection 8. 


(2) Where any part of the taxes on improved land within 
the municipality remains unpaid on the 1st day of January 
in the third year following that in which the taxes were levied, 
such improved land shall be vested in and become the property 
of the municipality upon registration by the treasurer of a 
tax arrears certificate, subject to the right of redemption 
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hereinafter provided and to subsection 8. R.S.O. 1937, 
cr59) 8. 43) (1,2). 


(3) The treasurer, with respect to vacant land upon which Selatan ae 
any part of the taxes remains unpaid after the time mentioned certificate. 
in subsection 1 and with respect to improved land upon 
which any part of the taxes remains unpaid after the time 
mentioned in subsection 2, may register in the registry office 
a certificate to be known as a tax arrears certificate (Form 
1), setting forth therein a description of the vacant land or 
improved land, as the case may be, and the amount of all 
unpaid taxes, with the amount of all penalties, interest and 
costs added thereto, and thereupon the land described jin 
the certificate shall vest in and become the property of the 
municipality, its successors and assigns, in fee simple, clear of 
and free from all other estate, right, title or interest, subject 
only to the right of redemption hereinafter provided and to 
subsections 8, 10 and 11. R.S.O. 193 F705 9 piss 434(3) 1941, 

c. 18, s. 4; 1950, c. 14, s. 2 (1). 


(4) Immediately upon registration of a tax arrears certi- aan 
ficate, the treasurer shall cause to be sent by registered mail of 
to the last known address of the assessed owner of the land “7 "2°: 
therein described and to all persons appearing by the records 
of the registry office and the sheriff’s office to have an interest 
therein a written notice (Form 2) of the registration of such 
certificate and of the last day for redemption of the land. 


R:S.0.1937;:c. 59, s, 43 (4);-1939, c. 47, s. 6 (2): 


(S) The treasurer, forthwith after he has sent the notice Registration 


as required by subsection 4, shall make and register in the tion as to 
registry office a statutory declaration describing the land to S0qging of 
which it relates and setting forth the names and addresses 
of all persons to whom he has sent the notice and the date of 
sending the same to each person, and a copy of the notice shall 


be attached to the declaration as an exhibit. 


(6) The registrar shall be paid a fee of $1 for registration Declaration, 
: fee for. 

of the statutory declaration. 1949 PCHQ5 63: 

(7) The statutory declaration shall for the purposes of peo 
registration be deemed to be an instrument which within instrument. 

: : : : Rev. Stat., 

the meaning of The Registry Act may be registered, and it shall ® 336. 
not be necessary for its registration that the declaration be 
accompanied by any proof of execution other than that 


attested in the declaration. L9S0;e) t4insa2 (2). 


(8) Where the Crown, whether as represented by the Interest of 


; Crown not 
Government of Canada or the Government of Ontariowhassracted. 
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any interest in any land in respect of which taxes are in 
arrear, the interest only of the persons other than the Crown 
therein shall be vested in the municipality by the registration 
of a tax arrears certificate, and where such interest is that of a 
lessee, licensee or locatee, the vesting shall be valid without 
requiring the consent of the Minister of Lands and Forests. 


(9) The treasurer shall not register or cause to be registered 
any such certificates until authorized so to do by the Depart- 
ment, and any such authority may be general or special in its 
terms and shall not be required to be registered or referred to 
in any certificate which is registered. R.S.O. 1937, c. 59, 
$314.35) 76): 


(10) Where a tax arrears certificate is registered with 
respect to a dominant tenement, the easements appurtenant 
thereto shall be vested in and become the property of the 
municipality, and where a tax arrears certificate is registered 
with respect to a servient tenement, the 1egistration shall not 
affect any easement to which it is subject. 


(11) A restrictive covenant running with the land shall be 
deemed to be an easement within the meaning of subsection 
10. 1938, c. 10, s. 4 (1). 


46. Where land is vested in a municipality under section 
45, any expenditure necessary to keep the land in a proper 
state of repair or to insure the same may be made by the 
treasurer and the amount thereof with interest as provided in 
section 142 of The Assessment Act may be added to the amount 
required to redeem the land, provided that the treasurer has 
sent by registered mail at least one month before making the 
expenditure a notice containing particulars of the proposed 
expenditure and an estimate of the cost thereof to the last 
known address of the assessed owner of the land and to all 
persons appearing by the records of the registry or land titles 
office and the sheriff’s office to have an interest therein. 1944, 
cidSpsicis 


47.—(1) The owner of or any person appearing by the 
records of the registry office or the sheriff's office to have an 
interest in any vacant land or improved land in respect of 
which a tax arrears certificate has been registered may redeem 
the land at any time within one year after the date of registra- 
tion of the certificate by paying to the municipality the 
amount set forth in such certificate in respect of the land to be 
redeemed with interest thereon to the day of redemption, 
together with the amount of all expenses incurred by the 
municipality and the treasurer in registering the certificates 
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and for searches and postage and $1 for each certificate and 
for each notice sent under subsection 4 of section 45, and also 
by paying to the municipality all taxes including the local 
improvement rates and the penalties and interest on such 
taxes and rates that have accrued against the land and that 
would have accrued against the land if it had remained the 
property of the former owner and had been liable for ordinary 
taxation and if the value thereof is not shown upon the 
assessment roll, such taxes shall be computed at the rate 
fixed by by-law for each year for which such taxes are payable 
upon the value placed thereon upon the assessment roll for the 
last preceding year in which it was assessed and the local 
improvement rates shall be computed at the rate fixed in the 
by-law by which the same were rated or imposed and upon the 
frontage as shown upon the list of properties and the frontages 
thereof as settled by the court of revision for such local 
improvement, and a certificate of the treasurer as to the total 
amount payable in order to redeem the land shall be final 
and conclusive. 1946, c. 20, s. 6. 


(2) Where land is redeemed under this section, the treasurer Registration 
shall forthwith register in the registry office a certificate to be redemption 
known as a redemption certificate (Form 3), setting forth 7" 
therein a description of the land redeemed, and a redemption 
certificate shall, when registered, be a valid and effectual 
cancellation of the tax arrears certificate registered with 
respect to the land and, subject to subsection 3, the land shall 
thereupon vest in and become the property of the persons who 
would be entitled thereto if the tax arrears certificate had not 
been registered, according to their respective rights and in- 
terests. 1941, c. 18,.s. 5. 


(3) If land is redeemed by any person entitled to redeem Lien oes 
the same other than the owner such person shall have a lien by other 
upon the owner’s interest therein for the amount Daidation . 24 


redeem the land. R.S.O. 1937, c. 59, s. 44 (3); 


48.—(1) Every certificate registered under sections 45, EIS 
47 and SO shall be entered by the registrar in the registry book 
in its proper order and in the proper abstract index provided 

under The Registry Act. R.S.O. 1937, c. 59, s. 45 (1); 1939, ee 


c. 47, s. 6 (4). 


(2) The registrar shall be entitled to the following fees Hace ola 
for registration of a certificate under section 45, 47 or 50, 
and for searches made for the corporation for the purposes 
mentioned in section 45 and no others: 


(a) for registering a tax arrears certificate of vacant 
land, $2, and 10 cents additional for every lot in 
excess of the first lot embraced in such certificate; 
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(b) for registering a tax arrears certificate of improved 
land, $2; 

for registering a redemption or vacating certificate, 
50 cents, and if the certificate embraces more than 
one parcel of land, for each additional parcel over 
one, five cents; 

for each search made for the corporation for the 
purposes mentioned in section 45, five cents for 
each lot searched, but in no case to be more than 
$5 for a search in respect of the lands described in 
any one certificate; R.S.O. 1937, c. 59, s. 45 (2). 


for furnishing to the corporation for the purposes 
mentioned in section 45 a list in writing of the names 
and, if recorded, the addresses of all persons appearing 
by the records of the registry office to have an interest 
in the land described in a tax arrears certificate, 
50 cents for each lot embraced in the certificate. 
1950 C1465 som 


(3) Upon the written request of the treasurer of a munici- 
pality for the purposes mentioned in section 45, the sheriff 
shall, in respect of the land described and the persons named 
in the request, furnish to the treasurer a certificate showing 
the names and addresses of all persons, if any, appearing by the 
records of his office to have an interest in such land, and for 
the certificate the sheriff shall be entitled to a fee of 75 cents 
for each lot embraced in the request. 1950, c. 14, s. 3 (2). 


(4) No tax shall be payable under The Land Transfer Tax 
Act on registration of any tax arrears or redemption certificate 
or vacating certificate. 


(¢) 


(d) 


(e) 


(5) A tax arrears certificate of improved land shall not 
embrace more than one such property or any vacant land 
which is a separate parcel, and a tax arrears certificate of 
vacant land shall not embrace lots according to more than 
one registered plan or any improved land. R.S.O. 1937, 
c. 59, s. 45 (3, 4). 

49. Where land to which section 45 applies is registered 
in a land titles office, the certificate and declarations which 
may be registered under any provision of this Part shall be 
registered in the proper land titles office, and all the provisions 
of this Part in relation to such certificates and declarations 
and their registration, and as to fees payable for registrations, 
searches, lists and certificates shall mutatis mutandis apply to 
lands entered in a land titles office, and The Land Titles Act 
shall be deemed to permit of such registrations. 1950, c.14,s. 4. 


50.—(1) Where under this Part, Part VI of The Ontario 
Munictpal Board Act, 1932 or Part III of The Depariment 
of Municipal Affairs Act, 1935 a tax arrears certificate has 
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been registered with respect to any land and it is subsequently 
ascertained that the same was registered by mistake or that 
lands have erroneously been included therein, or where an 
agreement for composition and payment of the arrears of 
taxes for which the certificate was registered has been entered 
into under section 54, the Department may direct the treasurer 
of the corporation to register a certificate to be known as a 
vacating certificate (Form 4), setting forth therein a descrip- 
tion of the land wherein the title of the corporation is to be 
vacated, and such vacating certificate shall, when registered, 
be as valid and effective in law as a conveyance of the land 
described therein to the registered owner at the time of 
registration of the tax arrears certificate, his heirs or assigns, 
of the original estate of such registered owner; provided how- 
ever that the registration of any vacating certificate shall not 
in any way cancel or affect taxes or arrears of taxes, if any, 
which may be due upon the land described therein. R.S.O. 
1937, C59, s. 47° (2). 1938) c. 10seteh: 


(2) The Department may require the council of a munici- Cancellation 
: : c : ‘ : of plans. 
pality subject to this Part to make application to the judge 
of the county or district court for the purposes mentioned in 
section 90 of The Registry Act. me a 


(3) This section shall apply to all lands acquired by the Application 
corporation of the city of Windsor under section 3 of T he Winasor. 


City of Windsor Act, 1932. R.S.O. 1937, c. OPS. 3) 4)8G 1099 6. 95. 


51. Notwithstanding the provisions of this or any other Conveyance 
: : B to former 
Act, where land in respect of which a tax arrears certificate owner, etc. 
has been registered has become vested in the municipality 
and the period for redemption has expired and where the land 
has not been sold or conveyed and has not been declared by 
by-law to be required for the purposes of the municipality, 
any person to whom notice was sent under subsection 4 of 
section 45 shall at any time, with the approval of the Depart- 
ment, be entitled to a conveyance of the land upon payment 
of the full amount that would have been payable in respect 
of taxes, interest and penalties had the land not become vested 
in the municipality, together with the amount with interest 
thereon of any expenditure incurred for repairs and insurance 
and together with the costs in connection with such vesting 
and of the conveyance. 1946, c. 20, s. 7, part. 


52. The proceeds derived from the sale or other disposition Proceeds of 
of lands that become the property of the municipality by virtue ae 
of section 45 shall be distributed in such manner and in such t¥tet- 
amounts as may be agreed upon, or failing agreement, as the 


Department may direct, to the bodies that would have received 
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the proceeds of taxes on such lands, if taxes had been collected 
in the usual way. 1946, c. 20, s. 7, part. 


Right of 583.—(1) The Department shall have the same right of 

appeal of 

Department. appeal as any person assessed has under subsection 3 of sec- 

Rev; Stats tion 69 of The Assessment Act with respect to the assessment 
roll of the municipality, and shall have in addition the rights 


of appeal conferred by this section. 


Idem. (2) An appeal by the Department under this section may 
be made at any time within 20 days after the return of the 
roll and such appeal may be with respect to any particular 
assessment or omission to assess or generally with respect 
to all of the assessments included in the roll or any area of the 
municipality described in the notice of appeal or generally 
with respect to assessments of land only or buildings only or 
business included in the roll or in any area of the municipality 
defined in the notice of appeal. 


Anpealtnorm ./si(3) il We Department shall have the same right of appeal 
estes from any decision of the court of revision or county judge 
as a person assessed has under The Assessment Act. 
ahead (4) Save as provided in subsection 2, in any appeal against 
a particular assessment by the Department the practice and 
procedure thereon shall be the same as in the case of an appeal 

by a person assessed. 


ee eae (S) In any general appeal by the Department under this 

een section the practice and procedure shall be determined by the 
court of revision, county judge or the Board, as the case may 
be, and such notice or notices of the appeal shall be given 
by publication or otherwise as may be determined by the court, 
judge or Board and upon the hearing of any such general 
appeal the court, judge or Board shall have jurisdiction to 
review any or all of the assessments included in the roll as 
may be necessary to determine the appeal and may make any 
changes, alterations and amendments therein, and also to 
direct the making of a new assessment roll in accordance with 
the terms of the order of the court, judge or Board. R.S.O. 
1937 0. 59As. 48. 


Compromise . : 
of tax 54.—(1) The Department may authorize a compromise of 


ont tax arrears to be entered into between the corporation and any 
ratepayer and in such compromise may provide for an exten- 
sion of the time of payment of such arrears or a reduction of 
the amount thereof or both and acceptance of any deben- 
tures or debenture coupons of the corporation in satisfaction 
of the whole or part thereof. R.S.O. 1937, c. 59, s. 49 (1). 
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(2) Where a compromise of tax arrears has been entered eee 
into under this section and an extension of the time of payment affected. 
thereof agreed upon, such tax arrears shall be and remain a 
special lien upon the land in respect to which they are payable 
in priority over all claims, liens, privileges and encumbrances 
thereon, except claims of the Crown, and the liens, priorities 
and other rights with respect thereto provided for in The Rev. Stat., 
Assessment Act shall continue to apply thereto and to the” 7” 
collection and enforcement thereof, except that the treasurer 
and collector of taxes of the municipality without thereby 
waiving the statutory rights and powers of the municipality 
or of themselves shall not enforce collection of such tax arrears 
during the time the agreement is in force. R.S.O. 1937, c. 59, 

s. 49 (2); 1938, c. 10, s. 6. 


55. Any agreement entered into in accordance with this pptecpver 
Part shall be binding upon and enure to the benefit of the 
parties thereto and all persons over whom the Legislature 
has legislative authority. R.S.O. 1937, c. 59, s. 50. 


56. The housing commission may with the approval of the poNee ie, 
Department amend the terms of any agreement for sale of commission 
° = -,, to amend 
property heretofore or hereafter entered into by it, and with sorsements. 
respect to property sold under any agreement which has been 
cancelled or determined may enter into new agreements for 
sale thereof, and the terms of any such amended or new agree- 
ment may be such as the Department may approve. R.S.O. 


POS IAC aS 51., 


jriedicti 1C1 1 i Exercise of 
57. The jurisdiction and powers of a municipality subject mniapees 


to this Part exercisable under any general or special pet luneldionen 
shall only be exercised in accordance with and subject to this Part. 
this Part and any order of the Department or the Board made, 

or agreement entered into thereunder. R.S.O. 1937, c. 59, 


S02: 


58.—(1) The Department or the Board shall have exclusive ete a 
jurisdiction as to all matters arising under this Part or out of of Board and 
the exercise by the municipality or any other person of any VERA EaOs 
of the powers conferred by this Part, and such jurisdiction 
shall not be open to question or review in any action or 


proceeding or by any court. 


(2) The Department or the Board may at any time of its Depart- 
CHC . . ° ° . ments 
Own initiative or upon application made to it review any order, directions 
Mier ae sy ject t 
direction or decision made by it and confirm, amend, vary or chee ena 


revoke the same. Board. 


(3) Any order made or approval given by the Department pide 
or the Board under this Part shall, subject to the right of the 
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Board or the Department to review and amend or revoke the 
same, be final and conclusive and not open to question in any 
court. 


(4) The Board only shall have and exercise exclusive juris- 
diction to make any order under sections 26, 27, 34, 35, 36 
and 65, and otherwise shall have jurisdiction only with respect 
to appeals to it under section 29. 


(5) Except as provided by sections 26, 27, 29, 34, 35, 36 
and 65, and by subsection 4, the Department only shall have 
and may exercise exclusive jurisdiction with respect to all 
matters provided for in this Part. R.S.O. 1937, c. 59, s. 53. 


59. The Department or the Board may make such orders 
and prescribe such forms from time to time as it may deem 
necessary to carry out the provisions of this Part or any 
agreement made in pursuance thereof and make rules and 
regulations in respect of applications, matters and things 
under this Part. 2504105 14c. 50 tana 


60. Every certificate, notice or other form which is in 
substantial conformity with the form thereof required by 
this Part or prescribed by the Department or the Board, 
shall not be open to objection on the ground that it is not in 
the form required by this Part or prescribed by the Depart- 
ment or the Board. R.S.O. 1937, c. 59, s. 55. 


61. Where a municipality has become subject to this 
Part, all acts, deeds, matters and things done, made or per- 
formed by or for the Board or by or for the Department under 
this Part in relation to the affairs of such municipality shall 
for all purposes be deemed to have been made, done and 
performed by and for the municipality and in its name. 
Ros Gh 03 1-6 250 ae at. 


62. The Board and the Department shall have access at 
all times to all books, records, papers and documents of the 
municipality and of every local board, including but without 
limiting the generality of the foregoing all assessment rolls, 
collectors’ rolls, by-laws, minute books, books of account, 
vouchers, and other records, papers and documents relating 
to its and their financial transactions, and may inspect, 


examine, audit and copy the same or any part thereof. R.S.O. 
hy Sm eit Ry a 


63.—(1) Where a municipality has become subject to this 
Part, and its council or any local board fails, neglects or refuses 
to comply with any order, direction or decision of the Board 
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or the Department, the Board or the Department may, upon 
such notice, if any, as it may prescribe, do or order done all 
acts, deeds, matters and things necessary for compliance with 
such order or direction, and may exercise all the powers of the 
council or local board for such purpose and under its or their 
name and seal. 


(2) The council of the municipality and every local board pean ts fe 
thereof, and every one of its or their members, officers, em- council and 
3 ‘ : local boards 

ployees and servants shall comply with the orders, directions for non- 


and decisions of the Board or the Department in any matter AA aac 
relating to the administration of the affairs of such munici- mie 
pality or local board, and any such person who knowingly or 

wilfully fails, neglects or refuses to observe and comply with 

any such order, direction or decision, or who, as a member of 

the council or local board, votes contrary thereto shall be 

guilty of an offence and on summary conviction shall be liable 

to a penalty of not less than $25 and not more than $500 for 

each offence, and any penalty so recovered shall belong to the 

general funds of the municipality. 


(3) If a municipality subject to this Part applies any of its Personal 
funds otherwise than as ordered or authorized by the Board ae niente 
or the Department, the members of the council orjloeal, board Scation of | 


who vote for such application shall be jointly and severally locas hoe 
liable for the amount so applied, and the same may be re- 
covered in any court of competent jurisdiction, and such 
members shall also be disqualified from holding any municipal 


office for five years. R.S.O. 1937 5025946259: 


64. The Department may dismiss from office any officer, Dismissal of 
tie . ° municipa 
empoyee or servant of a municipality who fails, neglects or mec? 
refuses to carry out any order, direction or decision of the 


Board or the Department. R.S.O. 1937507591575 9% 


65. The Board may by injunction proceedings instituted TREES. 
in its own name prevent or stop the exercise by or for ae at 
municipality of any of its powers which have not been powers. 
approved by the Board or the Department, when such 


approval is required under this Part. R.S.O. 19375cD59,'s160, 


66. The Department may direct that any two or more of mes prevent 
the offices of the municipality shall be combined and held by Ee 
the same officer, and may subsequently separate any of the otnces. 


offices so combined. R.S.O. 1937, Cc. 59t se Gat 


67.—(1) The Department may direct payment of such fees, Expenses of 
or remuneration and travelling and other expenses seasonably Specimens. 
incurred by the Department as it may determine. 
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(2) The Department may appoint some person who may be 
an officer of the municipality to exercise such powers and duties 
as the Department may provide, and the person so appointed 
shall be paid such salary and allowed such travelling and other 
expenses as the Department may determine. 


(3) The Department in determining the salaries to be paid 
to any person appointed by it under subsection 2 shall give 
consideration to such representations with respect thereto as 
the council may at any time make. 


(4) All salaries, fees, remuneration, travelling and other 
expenses payable under this section and all other expenses 
incurred by the Board or the Department in carrying out 
the provisions of this Part or in the exercise of their powers 
thereunder shall be paid by the municipality or local board, 
as the case may be, and be chargeable to such of its accounts 
as the Department may direct. R.S.O. 1937, c. 59, s. 62. 


68. The powers contained in this Part shall be deemed to 
be in addition to and not in derogation of any power of the 
Board, Department or municipality under this or any other 
Act, but where the provisions of any general or special Act or 
any other Part of this Act conflict with the provisions of this 
Part, the latter shall prevail. R.S.O. 1937, c. 59, s. 63. 


69.—(1) Where the Department is of opinion that the 
affairs of a municipality no longer require to be administered 
under this Part the Board may make an order directing that 
on, from and after a date fixed thereby this Part shall no 
longer apply to the municipality and on, from and after such 
date the Board and the Department shall cease to exercise 
jurisdiction and control over the municipality under this 
Part. R.S.O. 1937, c. 59, s. 64. 


(2) Notwithstanding the provisions of subsection 1 or of 
an order made thereunder, where such order has been or is 
made, the tax arrears procedures of this Part shall continue 
to apply to the municipality in the same manner as if such 
order had not been made and the tax sale procedures of The 
Assessment Act shall not apply and the use or disposition of 
any land vested in the municipality under the tax arrears 
procedures and the application of the proceeds of such use 
or disposition shall be subject to the approval of the Depart- 
ment. 1943, c. 28, s. 15. 


70. Where the Department has heretofore ceased or here- 
after ceases to exercise jurisdiction and control over a munici- 
pality under this Part pursuant to an order made under sec- 
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tion 69, the Board shall notwithstanding such order continue 
to have and may, subject to the approval of the Department, 
exercise any of the powers mentioned in section 34 in the 
same manner as if such order had not been made. 1942, 
GiiQo Sadepart: 
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T1. Subject to The City of Windsor (Amalgamation) Act, Certain 


8 rast ? municipali- 
1935, the municipalities and local boards heretofore declared ties and 


subject to Part VI of The Ontario Municipal Board Act, 1932 


local boards 
Subject to 


or Part III of The Department of M unicipal Affairs Act, 1935 °"* P3"*- 


shall be and remain subject to this Part and to the jurisdiction 
and control of the Board and the Department as provided for 
in this Part. R.S.O. 1937, c. Daa ed. ose C2 10, S.°7- 


FORM 1 
(Section 45 (3) ) 
TAX ARREARS CERTIFICATE 
To the Registrar of the Registry Division 7 BS 2 17S ee eo OTS Me ota 


I HEREBY CERTIFY by virtue of The Department of Municipal 
Affairs Act, section 45, that the lands hereinafter described, by reason of 
certain taxes thereon remaining unpaid for the period mentioned in said 
section are hereby vested in and have become the property of the... 2.2... 
Pep ecateni tare: hee Mt Oe ce evn pee Ne, Ole nite ae. yu vise (NaTmInG ‘the 
municipality). 


a Ne 


Description of Lands |Amount of Unpaid Taxes with] Whether Vacant or 
Penalties, Interest and Costs Improved Land 


ee te i tt 


The period within which the right of redemption may be exercised 
under the said Act with respect to the above described land is one (1) 
year from the date of registration of this certificate. 


Dated ie i ay iy ae gra ELUTN LT NEPR CaO aap eet ara mb Oe 


POLIS fh oe es Oe et eC a WC ae EC RC BC Cee perry 


Treasurer 


1997-459 Porm: 1: 


1935, ec. 74; 
1932) c. 27; 
1935, c. 16. 
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FORM 2 

(Section 45 (4) ) 
NOTICE OF REGISTRATION .OF TAX ARREARS CERTIFICATE 
TAKE NOTICE that by virtue of The Department of Municipal Affairs 


Act, section 45, a tax arrears certificate has been registered against the 
following lands, namely: 


os Se ww eee ee eae Me 6 Sow a) te lees, oe Oey es sie eige ls 26 ce keller eenne Melee se, (wane Uni eate Ore tern? oem aie tome aie mnie ees ae 


CueMe gis, fee wwe, “eho. 6 x0. be he ceM aye Me “oe We ‘ce: ee os alle) hemiedie “OMsl si) tele we, oL'6 ie ce. shel ei @ @ (6 eho me 6 Tbk a, @) @ 1 co cele alee © aie 


and by reason thereof the same are vested in and have become the property 


of the corporation of the........ Of ait Sepak tee (naming the municipality) 

subject only to your right of redemption of the same on or before the...... 
day: of.) eo. , 19...., which is the last day for redemption. 

Dated ‘ati oa. see ThiG?s ae, See Ca" OL a cet Se eee 

a Ce ee ee ae aevounty 


RS071937 cr 59 forme: 


FORM 3 
(Section 47 (2) ) 
REDEMPTION CERTIFICATE 
To the Registrar of the Registry Division of the............. (| OR ORE. 2 
I HEREBY CERTIFY that the lands hereunder described have been 
redetmed “DY eon t Ot eee eee under the provisions of The 


Department of Municipal Affairs Act. 


Description of Lands 


FO DB OL OD 0).6) Oe OW OA ee Je we ele bed (6 Sue 26 Bue Ya ee a ow eee cls ante SMe Baw ieee Ua, (ene ew eee a ae dee 


OSS & 6 We 6 We we Te) 6. a) ot ecole a) 0 Je 6 ee he) & Vw (6) @. 4 cass) a heb ol ah es) Sota Me) 6) fe lime) olla) eu @uiatt wy 4) imate nie een eee eae 


Take notice that where land is redeemed by any person entitled to 
redeem the same other than the owner, such person has a lien upon the 
owner's interest therein for the amount paid to redeem said land. 


Dated at. o.. eoas' veo CWS.” ue cee day Gt x Gormnts cer. Bay Sere 


Treasurer 


R.S.O. 1937, c. 59, Form 3. 
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FORM 4 
(Section 50 (1) ) 
VACATING CERTIFICATE 
Io the Registrar of the Registry Division Qi Cras ove ee Lg Ole er orhee ea as 
I HEREBY CERTIFY that the title of the corporation of the 
oe eR ras age Oe ee eae. to the lands. hereunder 


described is hereby vacated by the said corporation under the provisions 
of The Department of Municipal A ffairs Act. 


Description of Lands 


ek ta NRE Siac wc anrac gumec| ie MUN omc uerien Ho cust foP eed emeien Tolpis, Gaia Nc Geeks teh et Oh Sire Choma aim mehentn a hoki 
desig he mes BE ORO OOS On a BOE N OO ae ORCS FO ley O20 OW ae Cea Rea Mens fae ne ee eee eee 


oc eee 


oe See SUPA ey sets es) eRe 4 Settee) Teele ee: ie “MSL Kerkeris\ bet oie 


Treasurer 


R.5S.0. 1937, c. 59, Form 4. 
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CHAPTER 97 


The Department of Planning and 
Development Act 


1. In this Act, Interpre- 
tation. 
(a) “Department”? means Department of Planning and 
Development; 


(0) “Minister” means Minister of Planning and Develop- 
ment. 1944, c. 16, s. 1. 
#. There shall be a department of the public service to be Department 
known as the Department of Planning and Development 
over which the Minister shall preside and have charge. 1944, 
CoG; 'sh-2! 


3. The Minister shall collaborate with the Ministers having Duties of 
charge of the other departments of the public service of Paton: 
Ontario, with the Ministers having charge of the departments 
of the public service of Canada and of other provinces, with 
municipal councils, with agricultural, industrial, labour, 
mining, trade and other associations and organizations and 
with public and private enterprises with a view to formulating 
plans to create, assist, develop and maintain productive 
employment and to develop the human and material resources 
of Ontario, and to that end shall co-ordinate the work and 
functions of the departments of the public service of Ontario. 

1944, c. 16, s. 3. 


4. The Minister shall be responsible for the administration Responsi- 
of such Acts and regulations made thereunder as may be Minister. 
assigned to him by the provisions thereof or by the Lieutenant- 


Governor in Council. 1944, c. 16, s. 4. 


5. The expenses of the Department in carrying out its Expenses 
° ; of Depart- 
objects shall be paid out of such moneys as may be appro- ment. 


priated therefor by the Legislature. 1944, c. 16, s. 5. 


6.—(1) The Minister may appoint one or more persons Inquiries. 
to inquire into any matter relating to the scheme and purpose 
of this Act and to collect such information and make such 
report as he deems advisable. 
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(2) Every person appointed to inquire into any matter 
under subsection 1 shall have the power to summon any person 
and to require him to give evidence on oath and to produce 
such documents and things as may be requisite, and every 
person so appointed shall have the same power to enforce the 
attendance of witnesses and to compel them to give evidence 
and produce documents and things as is vested in any court 
in civilcases. 1944, c. 16,s. 6. 
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CHAPTER 98 
The Department of Public Welfare Act 


1. In this Act, Fete 


(a) ‘‘Department”’ means Department of Public Welfare: 


(5) ‘Minister’? means Minister of Public Welfare. 1948, 
Cii2setsr bs 


2. There shall be a department of the public service to be peer 
known as the Department of Public Welfare over which the 
Minister shall preside and have charge. 1948, c. 23, s. 2. 


3. The Minister shall be responsible for the administration jurisdiction 
of the following Acts and such other Acts as may be assigned °! Minister. 
to him by the Lieutenant-Governor in Council: 

(a) The Adoption Act; 

(b) The British Child Guests Act, 1941; 

(c) The Charitable Institutions Act; 

(d) The Children of Unmarried Parents Act; 

(e) The Children’s Protection Act; 

(f) The Day Nurseries Act: 

(g) The Homes for the Aged Act; 

(1) The Mothers’ Allowances Act; 

(z) The Old Age Pensions Act; 

(7) The Unemployment Relief Act. 1948, c. 23, s. 3. 

4. The Minister may, Mie 


(a) institute inquiry into and collect information and 
statistics relating to all matters of public welfare; 
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(0) 


(c) 


(d) 


(e) 


DEPARTMENT OF PUBLIC WELFARE 


disseminate information in such manner and form 
as may be found best adapted to promote public 
welfare; 


secure the observance and execution of all Acts and 
regulations dealing with matters of public welfare; 


cause investigation to be made into all activities, 
agencies, organizations, associations or institutions 
having for their object the social welfare or care of 
men, women or children in Ontario and which are 
not under the control of any other department of the 
public service of Ontario; 


declare any institution or organization to be a 
charitable institution. 1948, c. 23, s. 4. 


ni tbctor in 5.—(1) The Minister shall after the close of each fiscal 
year file with the Provincial Secretary an annual report upon 
the affairs of the Department. 


report. 


Be ccest f (2) The Provincial Secretary shall submit the report to the 
Lieutenant-Governor in Council and shall then lay the report 
before the Assembly, if it is in session, (or if not, at the next 
ensuing session. 1948, c. 23,s. 5. 


Control over @§, The Lieutenant-Governor in Council may, 


charitable 
institutions. 


(a) 


(0) 


declare any institution or organization having chari- 
table objects or purposes, or any class or classes of 
such institutions or organizations, to be subject to 
the control of the Minister; 


make regulations governing the operation and activi- 
ties of institutions and organizations which are 
declared to be subject to the control of the Minister 
under this section, including regulations governing 
the procuring of funds from the public and the 
application thereof by such institutions and organi- 
zations. 1948, c. 23, s. 6. 
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CHAPTER 99 
The Department of Reform Institutions Act 


1. In this Act, anges 


(a) “Department” means Department of Reform Insti- 
tutions; 


(6) ‘‘Minister’’ means Minister of Reform Institutions. 
1946, c. 22, s. 1. 


2. There shall be a department of the public service to be Department 
known as the Department of Reform Institutions over which °*??!82°*: 
the Minister shall preside and have charge. 1946, c. 22, s. 2. 


3. The Minister shall be responsible for the administration Acts to be 
of: tered. 


(a) The Andrew Mercer Reformatory Act; 


(0) The Extramural Employment of Persons under Sentence 
Act; 


(c) The Female Patients and Prisoners Protection Act; R.8.0. 1937, 
(d) The Female Refuges Act; 
(e) The Industrial Farms Act; 
(f) The Jails Act; 
(g) The Parole Act; 
(h) The Penal and Reform Institutions I nspection Act; 
(4) The Reformatories Act; 
(7) The Training Schools Act, 
and the regulations thereunder and such other Acts and the 


regulations thereunder as may be assigned to him by the 
Lieutenant-Governor in Council. 1946, c. 22, s. 3. 
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Expenses of 4, The expenses of the Department in carrying out its 
Department. : : 
objects shall be paid out of such moneys as may be appro- 
priated therefor by the Legislature. 1946, c. 22, s. 4. 


Powers of 5. The Minister may direct any officer of the Department 
investiga- ; 2 5 . ; 
tion. or any other person to investigate and inquire into and report 


to him upon any matter connected with or affecting, 
(a) any institution coming under his jurisdiction; 


(b) the welfare of the inmates of any such institutions or 
Rey. Stat., of persons who are on parole under The Parole Act; 
c. 268. 
or | 


(c) the administration of the Department. 1946, c. 22, 


Sipe 

SO eee _6. Every officer having any custodial duties at any institu- 

constables. tion under the jurisdiction of the Minister shall be ex officio 
aconstable. 1948, c. 24, s. 1. 
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Ch Preikeeluu 
The Department of Travel and Publicity Act 


tel oathissAct, Interpre- 


tation, 


(a) “Department”? means Department of Travel and 
Publicity; 


(>) ‘Minister’? means Minister of Travel and Publicity; 


(c) “regulations’”” means regulations made under this 
ACE. 1946.0, 2305. 1. 


2. There shall be a department of the public service to be Debariment 
known as the Department of Travel and Publicity over which veh 
the Minister shall preside and have charge. 1946, c. 23, s. 2. 


3. The objects of the Department shall be to develop the Objects of 
tourist industry in Ontario by encouraging and promoting peep te ae 
improvement in the standards of accommodation, facilities 
and services offered to tourists and to undertake the publicizing 
of the tourist industry and of the resources, attractions and 
advantages of Ontario. 1946, c. 23, s. 3. 


4. The Minister shall be responsible for the administration Responsi- 
of such Acts and regulations made thereunder as may be eo 
assigned to him by the provisions thereof or by the Lieutenant- 


Governor in Council. 1946, c. 23, s. 4. 


5.—(1) The Minister shall after the close of each fiscal Lai 
year file with the Provincial Secretary an annual report upon 


the affairs of the Department. 


(2) The Provincial Secretary shall submit the report to Tabling. 
the Lieutenant-Governor in Council and shall then lay the 
report before the Assembly, if it is in session, or if not, at the 
next ensuing session. 1949, c. 26, s. 1. 


6. The expenses of the Department in carrying out its Expenses of 
‘ 4 Department. 
objects shall be paid out of such moneys as may be appro- 
priated therefor by the Legislature. 1946, c. DoS, 


7. The Minister may direct any officer of the Department Investiga- 
. . . . . 1 . 
or any other person to investigate, inquire into and report to 
him upon any matter connected with or affecting the tourist 
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industry including accommodation, facilities or services 

offered to tourists, or the advertising or publicizing thereof or 

of the resources, attractions or advantages of Ontario and for 

the purposes of the investigation and inquiry such officer or 

other person shall have al] the powers and authority which 

may be conferred upon a commissioner under The Public 
Rev Stat.  Inguiries, A Che 21 9405. 235.5. 0. 


OUrIBt on, Seen Oepelson excel mall authorized agent or employee 
of any governmental or municipal authority, board of trade, 
chamber of commerce, bona fide tourist development associa- 
tion, bona fide travel agency or company transporting pas- 
sengers by rail, boat, air or bus, shall, without the approval 
in writing of the Minister, display any sign or other device 
on or near any premises indicating that information for tourists 
or other similar service is available from him or on the pre- 


mises. 1949, c. 26, s. 2, part. 


Distribution 


of der: 9. No person shall distribute within or send from Ontario 
aGor™S any advertising matter connected with or affecting the tourist 


industry including accommodation, facilities or service offered 
to tourists, or advertising or publicizing the resources, attrac- 
tions or advantages of Ontario that does not comply with the 
regulations. 1949, c. 26, s. 2, part. 


lege 10. Every person who offers accommodation, facilities or 
tourist services of any type prescribed by the regulations shall 


estab- . 2 : 
lishments. display a notice bearing the words “‘closed’’, ‘‘open’’, ‘‘vacan- 


cy” or “‘no vacancy’’, as the case may be, in accordance with 
the regulations. 1949, c. 26, s. 2, part. 


Regulations. J4. The Lieutenant-Governor in Council may make regu- 
lations with respect to the tourist industry, 


(a) regulating the form and contents of all or any class 
of advertising matter mentioned in section 9; 


SE ae (b) subject to The Highway Improvement Act, regulating 
the size, style and location of the notices mentioned 
in section 10, and prescribing the type of accommoda- 
tion, facilities or services to which such regulations 
shall apply. 1949, c. 26, s. 2, part. 

Penalty. 


12. Every person who violates any of the provisions of 
this Act or the regulations shall be guilty of an offence and on 
summary conviction shall be liable to a penalty of not more 
than $100. 1946, c. 23, s. 9. 
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CHAPTER.101 
The Dependants’ Relief Act 


1. In this Act, pec 
10n. 
(a) “applicant’’ means a dependant making application 
for an allowance under this Act, or in the case of a 
dependant who is a patient in an institution under 
The Mental Hospitals Act, or who has been declared Rey, Stat., 
a mentally incompetent person, the Public Trustee 
or committee of such person as the case may be, 
or in the case of an infant, the Official Guardian, 
applying for an allowance under this Act on behalf 
of such patient in an institution under The Mental 
Hospitals Act, mentally incompetent person or infant, 
as the case may be; 


(b) ‘dependant’ means the wife or husband of a testator, 
the child of a testator under the age of 16 years or 
the child of a testator over that age who through 
illness or infirmity is unable to earn a livelihood; 


(c) “executor”? includes administrator with the will 
annexed; 


(d) “letters probate’ includes letters of administration 
with the will annexed; 


(e) ‘testator’? means a person who by deed or will or 
by any other instrument or act so disposes of real 
or personal property, or any interest therein, that the 
same will pass at his death to some other person; 


(f) “will” means any deed, will, codicil, instrument or 
other act by which a testator so disposes of real or 
personal property that the same will pass at his 
death to some other person. R.S.O. 1937, c. 214, s. 1. 


2.—(1) Where it is made to appear to a judge of the surro- Order for 
gate court of the county or district in which a testator was for wane? 
domiciled at the time of death that such testator has by will *??"°* 
so disposed of real or personal property that adequate provi- 
sion has not been made for the future maintenance of his 


dependants or any of them, the judge may make an order 
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charging the whole or any portion of the estate in such propor- 
tion and in such manner as to him may seem proper, with 
payment of an allowance sufficient to provide such main- 
tenance. 


(2) The allowance may be by way of an amount payable 
annually or otherwise, or of a lump sum to be paid, or of cer- 
tain property to be conveyed or assigned either absolutely or 
for life or for a term of years to the dependant by whom or on 
whose behalf the application is made, or for his use and benefit 
as the judge may see fit, and in the event of a conveyance of 
property being ordered the judge may give all necessary and 
proper directions for the execution of the conveyance or con- 
veyances, either by the executor or by such other person as 
the judge may direct, or may grant a vesting order. R.S.O. 
LM wy Paxeie I bate 2 


3. The application for an allowance may be made by a 
dependant, or in the case of a dependant who is a patient in 
an institution under The Mental Hospitals Act, or has been 
declared a mentally incompetent person, by the Public 
Trustee or committee as the case may be, or in the case of a 
dependant under the age of 21 years, by the Official Guardian, 
or by a guardian appointed by the court. R.S.O. 1937, c. 214, 
Shae 


4.—(1) The application shall be made to the judge in 
chambers upon originating notice according to the practice 
of the court. 


(2) Where letters probate have been or are applied for by 
the wife or husband of the testator or a guardian on behalf 
of minor dependants, an application under this section for 
an allowance for such wife or husband, or for such minor 
dependants shall be made at the time of applying for letters 
probate and in every other case the application shall be made 
within three months after the death of the testator, but the 
judge, if he deems it just, may allow an application to be 
made at any time as to any portion of the estate remaining 
undistributed at the date of the application. 


(3) After service of notice of the application the executors 
or trustees under the will shall not proceed with the distribu- 
tion of the estate except so far as may be necessary for the 
payment of debts and funeral and testamentary expenses 
and succession duty until the application is disposed of. 


_ (4) At any time before the hearing of the application a 
judge of the Supreme Court upon motion on behalf of the 
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trustees or executors, or the applicant, or any other person 
interested, and upon being satisfied that the total value of the 
estate of the testator exceeds $10,000, may by order direct 
that the application shall be heard by a judge of the Supreme 
Court and thereupon the matter shall be transferred into the 
Supreme Court and the application shall be heard by a judge 
of the Supreme Court and he shall have the like powers and 
shall proceed in the like manner as in the case of a hearing 
and determination by the judge of the surrogate court. 


(5) Where any person by whom, or on whose behalf, an Persons in 
application for an allowance may be made under this Act is clei 
a patient in an institution under The Mental Hospitals Act, *°s?#s Act. 
at the time of the death of the testator, or at any time before Bae ie he 
the application under this Act is heard and disposed of, 
notice of the application for letters probate shall be served 
upon the Public Trustee on behalf of such person, and the 
time within which the Public Trustee may make an applica- 
tion for an allowance under this Act shall run from the date 
of the service of such notice. 

(6) Where any person interested in the estate in respectoaf potice to 
which an application is made under this Act is a patient Trustee. 
in an institution under The Mental Hospitals Act, notice of HERE 
the application for an allowance shall in every case be served 
upon the Public Trustee who shall have the right to appear 
and be heard upon the application. R.S.O. 1937, c¢. 214, s. 4. 


5. The judge shall not make any order until he is satisfied otice t° 


upon oath that all persons who are or may be interested in or P¢fre order. 
affected by the order have been served with notice of the 
application as provided by the rules of court and every such 
person shall be entitled to be present and to be heard in 
person or by counsel at the hearing. R.S.O. 1937, ¢. 214, s. 5. 


6. The evidence taken on any such application shall be Evidence 
given orally before the judge and shall be taken down in as 
writing or in shorthand in the same manner as in the case of 
a trial of an action before a judge without a jury. R.S.O. 


193i7x<6. 214 Vsic6, 


7. The judge upon the hearing of the application shall ee peaieeed 
inquire into and consider, by judge. 


(a) the circumstances of the testator at the time of 
death; 


(6) the circumstances of the person on whose behalf the 
application is made; 
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(c) the claims which any other person may have as a 
dependant of the testator; 


(d) any provision which the testator may have made 
inter vivos for dependants or any dependant; 


(e) any services rendered by dependants to the testator; 


(f) any sum of money or any property provided by a 
dependant for the testator for the purpose of pro- 
viding a home or assisting in any business or occu- 
pation or for maintenance or medical or hospital 
expenses; and 


(g) generally any other matters which the judge deems 
should be fairly taken into account in deciding upon 
the application. R.S.O. 1937, c. 214, s. 7. 


8. Where the dependant has given personal assistance or 
the gift or loan of money or real or personal property towards 
the advancement of the testator in any business or occupation, 
the judge may in and by his order fix a value in money upon 
such assistance, or may fix the amount or value in money 
of any gift or loan so made, and may direct that the applicant 
shall rank as a creditor upon the estate therefor, in the same 
manner and to the same extent as a judgment creditor upon a 
simple contract debt, but except as to the amount so fixed as 
the value of such assistance or as the amount or value in 
money of such gift or loan an allowance payable under this 
Act shall be postponed to the claims of creditors of the estate. 
RS.O, 1937,,c. 2a4y Goes 


9. No order shall be made under this Act in favour of a 
wife who was living apart from her husband at the time of 
his death under circumstances which would disentitle her to 
alanony. <BR°5,0..L93 Hoe 2b Saan- 


10. Subject to section 8, the amount or value of any 
allowance ordered to be paid, together with the value of any 
benefits given under the will of the testator, shall not exceed 
the amount to which the person in whose favour the order is 
made would have been entitled if the testator had died 
intestate. R.S.O. 1937, c. 214, s. 10; 1942, c. 34, s. 11; 
1 0°77 an OnmnnS 0 Fa 


11. The judge may direct that the costs of the application 
shall be payable out of the estate or otherwise as he may 
deem just and may fix the amount of the costs payable by any 
party, exclusive of necessary disbursements, at a lump sum 
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having regard to the value of the estate and the amount of 
any allowance applied for or directed by his order. R.S.O. 
TOS /iice 214. -sr1 1. 


12. Except as to costs, an appeal shall lie to the Court of Appeal. 
Appeal from any order made under this Act and the Court of 
Appeal upon such appeal may annul the order, reduce or 
increase the amount or value of any allowance fixed by the 
order, or where the order dismissed the application, may 
reverse the dismissal and fix the amount or value of the allow- 
ance, and the decision of the court upon the appeal shall be 
final, 1948 ¢.-25. ¢.-1. 


13. The Judges’ Orders Enforcement Act shall apply to any Application 
order made under this Act. R.S.O. BOS fo 2 aoe. 1 5h Gcisge ee 
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CHAPTER ALO2 


The Deserted Wives’ and Children’s 
Maintenance Act 


1.—(1) Where a wife has been deserted by her husband an Order for 
information may be laid before a justice of the peace and ep wits eee 
the justice of the peace may issue a summons against the 
husband in the form in the Schedule to this Act and if upon 
the hearing before a magistrate, it appears that the husband 
has deserted his wife without having made adequate provision 
for her maintenance and the maintenance of his children 
residing with her and that he is able to maintain them in whole 
or in part and neglects or refuses so to do, the magistrate may 
order him to pay such sum at such intervals as may be deemed 
proper, having regard to all the circumstances and the order 
may be in the form in the Schedule to this Act. R.S.O. 1937, 

CohZit asisin(h) 1950 Fc Hl 5: su ty 


(2) A married woman shall be deemed to have been deserted Be 
within the meaning of this section when she is living apart , 
from her husband because of his acts of cruelty, or of his 
refusal or neglect, without sufficient cause, to supply her with 
food and other necessaries when able so to do, or of the 
husband having been guilty of adultery which has not been 
condoned and which is duly proved, notwithstanding the 
existence of a separation agreement, providing there has been 
default thereunder and whether or not the separation agree- 


ment contains express provisions excluding the operation of 
this Act. 


(3) Without restricting in any way the generality of sub- What may 
: : - +, constitute 
section 2, conduct causing reasonable apprehension of bodily crueity. 
injury, or of injury to health, without proof of actual personal 
violence, which renders the home an unfit place, either for a 
wife or a child, may be held to constitute acts of cruelty 


within the meaning of subsection 2. 


(4) No order shall be made in favour of a wife who 1s Care ou 
proved to have committed adultery unless the adultery has 
been condoned, and any order may be rescinded upon proof 
that the wife, since the making thereof, has been guilty of 


adultery if it has not been condoned. 
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(5) A finding by the magistrate that adultery has been 
proved shall not be evidence of the adultery in any other 
proceedings. R.S.O. 1937, c. 211, s. 1 (2-5). 


2.—(1) A father who has deserted: his child may be sum- 
moned before a magistrate or a judge of a juvenile court 
having jurisdiction where the father or the child then resides, 
who, if satisfied that the father has wilfully refused or neglected 
to maintain the child and has deserted the child, may order 
that the father shall pay to the person named in the order for 
the support of the child such sum at such intervals as the 
magistrate or judge deems proper, having regard to the means 
of the father and to any means the child may have for his 
support, but such sum shall not exceed a rate of $20 a week 
with or without costs. 1950, c. 15, s. 2. 


(2) A child shall be deemed to have been deserted by his 
father within the meaning of this section when the child is 
under the age of 16 years and when the father has, without 


. adequate cause, refused or neglected to supply the child with 


Custody of 
child. 


Contempt 
of custody 
orders. 


Order to 
report to 
officer. 


RISO? 1937 


food or other necessaries when able so to do. 
GUQU1 Ps) 20(2)§ 


(3) The magistrate or judge may in any order made under 
this section make provision as to the custody of the child and 
the right of access thereto of any person, or of either parent, 
having regard to the welfare of the child and to the conduct 
of the parent or person and to the wishes of the mother as well 
as of the father, and may at any time alter, vary or discharge 
any provision so made. 1948, c. 26,s. 1. 


(4) Every person who wilfully resists any provision as to 
custody and right of access in any order made under this 
section shall be guilty of contempt and on summary conviction 
before the magistrate or judge or any magistrate or judge 
having jurisdiction in the court in which the order was made 
shall be liable to a penalty of not more than $100 or to imprison- 
ment for a term of not more than three months, or to both. 
1949, c. 27, s. (1. 


3.—(1) Where an order for payment of maintenance or 
support is made under this Act and any person for whose 
benefit the order is made is a public charge or the judge or 
magistrate making the order is of opinion that if there is 
default therein any person is likely to be a public charge, he 
shall order the person required to make the payments to 
report to an officer for such period and at such times and places 
as he may deem necessary and to satisfy such officer that he is 
complying with the order for payment. 
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(2) Where a judge or magistrate orders any person to aig 
report to an officer under this section he shall designate the officer. 


officer and may by further order alter such designation. 


(3) In this Act, ‘‘officer’’ means a probation officer appointed {ete te 
under The Probation Act, a local superintendent as defined in i 
The Children’s Protection Act or any other official of the Rev. stat., 
Department of Public Welfare or of any municipality, desig- 53 
nated by the Minister. 


(4) Every person who without reasonable excuse fails to Failure 
report to an officer as required by this section shall be guilty oh LE 
of an offence and on summary conviction shall be liable to 


imprisonment for a term of not more than three months. 


(5) An order made under this Act certified by the judge or certificate 
magistrate making it, or a certificate of a judge or magistrate 0) /udz° or 
as to the making of an order by him, shall be receivable in 
evidence as proof of the making of such order in any prosecu- 
tion under this section without proof of the office or signature 


of the person certifying. 1942,c. 11,s. 1. 


4. A complaint under this Act may be laid by a deserted Coe 
wife or child or by a person having the care and custody of a plaint. 
deserted child, or, with the consent of the Crown attorney, by 


any other person. R.S.O. 1937, c. 211, s. 3. 


5. The judge or magistrate may in any order set a time Time limit. 
limit, not exceeding 30 days, within which each sum of 
money ordered to be paid and the costs shall be paid. R.S.O. 
1937. Ga2il, saa 
Rehearing 


6.—(1) Where a judge is satisfied that, of applica 


tion. 


(a) the circumstances of any of the parties have changed 
since the making of an order; or 


(b) evidence has become available which was not 
available upon the previous hearing, 


he may direct a rehearing of the application. 


(2) Upon the rehearing of the application any order pre- Order may 


viously made may be confirmed, rescinded or varied. firmed, etc. 
5 : : I “pre- 
(3) In this section, ‘‘judge’’ means, piereee 


(a) the judge or magistrate who made the order; or 
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(b) if such judge or magistrate is dead, ill, or absent 
from his territorial jurisdiction, any other judge of 
the juvenile court or magistrate whose jurisdiction 
in the same locality is such that an information 
similar to the original information could be laid before 
him; or 


(c) any judge of the juvenile court or magistrate who 
has jurisdiction in the locality in which the person 
in whose favour the order is‘made resides. 1950, 
C1 sno 


7. Any application may be heard by the judge or magis- 
trate in, private, KO. 1951 ce Ald SO, 


8. Where it is necessary to incur expense in serving a 
warrant or summons or in carrying out any of the provisions 
of this Act, and the complainant is unable to pay such ex- 
penses, they may be paid out of such sum as may be appro- 
priated by the Legislature for that purpose. R.S.O. 1937, 
Ceol sts 


9.—(1) Except as otherwise provided, proceedings under 
this Act shall be in accordance with The Summary Convictions 
Act, and any order for the payment of money made hereunder 
may be enforced as if it were an order or conviction made 
under such Act, but imprisonment shall only be ordered under 
subsection 2 of this section, subsection 4 of section 2, or sub- 
section 4 of section 3. R.S.O. 1937, c. 211, s. 8 (1); 1942, 
c. 11, s. 2, amended. 


(2) Whenever default is made in the payment of any sum 
of money ordered to be paid the judge of the juvenile court or 
magistrate who made the order, or any other judge of the 
juvenile court or magistrate before whom an information 
similar to the original information could be laid, or any 
judge of the juvenile court or magistrate who has jurisdiction 
in the locality in which the person in whose favour the order 
is made resides, 


(a) may from time to time summon the person in default 
to explain the default; 


(b) may, where service of the summons has been proved, 
and the person summoned does not appear or suf- 
ficient reason for his absence is not given, or where 
it appears that the summons cannot be served or 
where an order of imprisonment has been made, 
issue a warrant for the arrest of such person; or 
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(c) may, when a warrant has been issued, or where the 
person in default fails to satisfy the magistrate that 
such default is due to inability to pay, order and 
adjudge such person to be imprisoned for a term 
of not more than three months unless the sums of 
money payable under the order or such lesser sums 
as the judge may see fit to designate, are sooner paid. 
R.S102.937,.G21214;-s8..(2); 
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by imprison- 
ment. 


(3) Whenever default is made in the payment of any Transmission 


order to 


sum of money ordered to be paid, the judge of the juvenile facilitate 


court or magistrate who made the order may send a duplicate 
original of the order, together with a statement showing such 
information as he possesses of the circumstances of the case 
and for facilitating the identification of the person against 
whom the order was made and the location of his place of 
residence, to any judge of a juvenile court having jurisdiction 
in the matter in the locality in which such person resides, or 
to any magistrate in or near such locality, and upon receipt 
thereof the judge of the juvenile court or magistrate, as the 
case may be, shall summon the person in default to explain 
the default and may, if he is satisfied as to the justice of the 
order, exercise any of the powers mentioned in clauses 6 and c 
of subsection 2, and when he has dealt with the matter he 
shall send a report thereon to the judge of the juvenile court 
or magistrate who made the order. 1948, c. 26, s. 2. 


enforcement. 


10. Any order for payment of money may also be filed with Enforcement 


order for 


the clerk of any division court and enforced by execution payment of 


and by judgment summons as in the case of a judgment in the ™ 


division court. R.S.O. 1937, c. 211, s. 9. 


oney. 
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SCHEDULE 


THE DESERTED WIVES’ AND CHILDREN’S MAINTENANCE ACT 
SUMMONS 


(Section 1 (1)) 


County (or District) 
of 


he eS ST 


TG ALB... Ol. anutceou” > eee 
Whereas application has this day been made by your wife (or child), 
C.B., to the undersigned Magistrate (or Justice of the Peace, as the case 
ME Oe) LOD: et er gc on ee eer for a summons 
under The Deserted Wives’ and Children’s Maintenance Act, for that you 
have wilfully refused or neglected to maintain your said wife (or your 
wife and family, as the case may be) or your child, and have deserted your 
said wife or child. These are, therefore, to command you to appear before 
the undersigned or such magistrate or justices as may then and there 
be present in my (or oue)..stead 42 tee niece ce aces On Tne. eee day 
after the service hereof, at thet hout Ol, sate sek. ag eee pee i 
. BESTE PO noon, to show cause why an order should not be made 
against you, to pay to your said wife for her support (or for the support 
of her and your family, as the case may be, or to your child for his support), 
such sum not exceeding the rate of $20 weekly (where application 1s for 
maintenance of wife omit the words and figures “not exceeding the rate of 
$20 weekly’), as may be considered to be in accordance with your means 
and with the means of your said wife (or child). 


GiveneunderS. 22% hand and seal......-- day Ol «- qaryyoy rah Pay 28 
psy 


THE DESERTED WIVES’ AND CHILDREN’S MAINTENANCE ACT 
ORDER 
(Section 1 (1)) 


County (or District) 


of, concn: tas 64 sl oleicaa oes oe co ae ee 
Upon reading the summons datedthe. .wiers- =4¢ Aas Ol poe dee 
19... ., issued’ bys.ginad- theres ee , Magistrate for the. 


he ee Oe ED Sees te (or Justices of the peace for...-.-. P)s 
upon the application of C.B., wife or child of A.B., under the provisions 
of The Deserted Wives’ and Children’s Maintenance Act, and upon hearing 


all the parties (or as the case may be) and the evidence adduced, and it 
appearing that the said C.B. is entitled to the benefit of the said Act: 


I (or we), the undersigned, do hereby order that the said A.B. do pay 
hereafter to his said wife, or her agent (or his child or his child’s agent), 
authorized in writing, at.....-----+2+:5> , the sum of $..« 255+ sears 
for her support (or for the support of her and the family of the said A.B. 
or for support of the child), the first payment to be made on the.....----- 


WAY Olen coger ene ,19...., together with the costs of these pro- 
ceedings, which amount to $.......--: , which shall be paid on or before 
the ....... gagewsee kh eae day vole 4.5. whe yi LS Pte’ 
Given under........ hand and seal......---- day Obs seercras bo 
J 
55) 


R.S.O. 1937, c. 211, Sched.; 1950, c. 15, s. 4, amended. 
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CHAPTER 103 
The Devolution of Estates Act 


1. In this Act, Interpre- 


tation. 


(a) ‘mentally incompetent person”’ means a person, 


(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(ii) who is suffering from such a disorder of the 
mind, 


that he requires care, supervision and control for 
his protection and the protection of his property; 


(>) “mental incompetency” means the condition of mind 
of a mentally incompetent person; 


(c) “personal representative’ means an CxXECITOr ean 
administrator, or an administrator with the will 
annexed. R.S.O. 1937, c. 163, s. 1. 


2.—(1) All real and personal property which is vested TERA 


In any person without a right in any other person to take representa- 
by survivorship shall, on his death, whether testate or in-doceosed. 
testate, and notwithstanding any testamentary disposition, 

devolve to and become vested in his personal representative 

from time to time as trustee for the persons by law bene- 

ficially entitled thereto and, subject to the payment of his 

debts, and so far as such property is not disposed of by deed, 

will, contract or other effectual disposition, the same shall be 
administered, dealt with and distributed as if it were per- 

sonal property not so disposed of. 


(2) This section shall apply to property over which aldem, 
: . n r 
person executes by will a general power of appointment asappoint. ~ 


if it were property vested in him. ment. 


(3) This section shall not apply to estates tail or to the Exceptions. 
personal property, except chattels real, of any person who, 
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at the time of his death, is domiciled out of Ontario. R.S.O. 
1937.-t2 165, S.52- 


8. The enactments and rules of law relating to the effect 
of probate or letters of administration as respects personal 
property and as respects the dealings with personal property 
before probate or administration and as respects the pay- 
ment of costs of administration and other matters in rela- 
tion to the administration of personal estate and the powers, 
rights, duties and liabilities of personal representatives in 
respect of personal estate shall apply to real property vesting 
in them, so far as the same are applicable as if that real 
property were personal property, save that it shall not be 
lawful for some or one only of several joint personal repre- 
sentatives without the authority of the Supreme Court or a 
judge thereof to sell or transfer real property. R.S.O. 1937, 
Co Lose: 


4. Subject to the other provisions of this Act, in the 
administration of the assets of a deceased person, his real 


in matters of property shall be administered in the same manner, sub- 


adminis- 
tration. 


Payment of 
debts out of 
residuary 
estate. 


Rev. Stat., 
c. 426. 


How far 
personal 
representa- 
tives to be 
deemed 
‘“‘heirs’’. 


ject to the same liability for debts, costs and expenses and 
with the same incidents as if it were personal property, but 
nothing in this section shall alter or affect as respects real or 
personal property of which the deceased has made a testa- 
mentary disposition the order in which real and personal 
assets are now applicable to the payment of funeral and 
testamentary expenses, the costs and expenses of adminis- 
tration, debts or legacies, or the liability of real property to 
be charged with the payment of legacies. R.S.O. 1937, c. 163, 
s. 4. 


5. Subject to section 37 of The Wills Act, the real and 
personal property of a deceased person comprised in any 
residuary devise or bequest shall, except so far as a contrary 
intention appears from his will or any codicil thereto, be 
applicable rateably, according to their respective values, to 
the payment of his debts, funeral and testamentary expenses 
and the cost and expenses of administration. R.S.O. 1937, 
ed 163/855: 


6. When any part of the real property of a deceased 
person vests in his personal representative under this Act 
such personal representative, in the interpretation of any 
Act of the Legislature, or in the construction of any instru- 
ment to which the deceased was a party, or under which 
he is interested, shall, while the estate remains in him, be 
deemed in law his heir, as respects such part, unless a contrary 
intention appears, but nothing in this section shall affect 
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the beneficial right to any property, or the construction of 
words of limitation of any estate in or by any deed, will 
or other instrument. R.S.O. £937 sce 1632S. 6: 


7. Where an estate or interest of inheritance in rea] property Trust estates 
is vested on any trust or by way of mortgage in any person epee mierests 
solely the same shall on _ his death, notwithstanding any gasees. 
testamentary disposition, devolve to and become vested 
in his executor or administrator in like manner as if the same 
were personal estate vesting in him and, accordingly, all 
the like powers for one only of several joint executors or 
administrators as well as for a single executor or administrator 
and for all the executors and administrators together to 
dispose of and otherwise deal with the same shall belong to 
the deceased’s executor or administrator with all the like 
incidents but subject to all the like rights, equities and 
obligations as if the same were personal estate vesting in 
him, and for the purposes of this section the executor or 
administrator of the deceased shall be deemed in law his 
heirs and assigns within the meaning of all trusts and powers. 

RS. Of1937, C163 8i7: 


8.—(1) Nothing in this Act shall take away a widow’s ones 5. 


right to dower; but a widow may by deed or instrument in ment of 
writing, attested by at least one witness, elect to take her ~°™ 
interest under this Act in her husband’s undisposed of real 
property in lieu of all claim to dower in respect of the real 
property of which her husband was at any time seised, or 
to which at the time of his death he was beneficially entitled, 
and unless she so elects she shall not be entitled to share 


in the undisposed of real property. 


(2) The personal representative of the deceased may, by Notice 
: . Sec é A . to elect. 
notice in writing, require the widow to make her election, 
and if she fails to execute and deliver a deed or instrument 
of election to him within six months after the service of the 
notice she shall be deemed to have elected to take her dower. 


(3) Where the widow is an infant ora mentally incompetent Where 
person the right of election may be exercised on her behalf aieebnaye 
by the Official Guardian, with the approval of a judge of the 
Supreme Court or by some person authorized by a judge of 
the Supreme Court to exercise it, and the Official Guardian 
or the person so authorized may, for and in the name of the 
widow, give all notices and do all acts necessary or incidental 


to the exercise of such right. 


(4) Where the widow is a patient in an institution within Baie 
the meaning of The Mental Hospitals Act, and the Public patient in 


Trustee is committee of her estate, he shall be entitled to ‘poner? 
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exercise on her behalf the power of election conferred by this 
section. R.S.O. 1937, c. 163, s. 8. 


Who to be es 1 j 
eaten. (1) Where there 1s no legal personal representative 


Setion for of a deceased mortgagor of freehold property it shall be 

foreclosure : 

forecjore per- sufficient, for the purposes of an action, for the foreclosure 

sone ye of of the equity of redemption in, or for the sale of such property 

mortgagor. shat the person beneficially entitled under the last will and 
testament, if any, of the deceased mortgagor, or under the 
provisions of this Act, to such property or the proceeds 
thereof be made defendant to such action, and it shall not 
be necessary that a legal personal representative of the 
deceased mortgagor be appointed or be made a defendant 
thereto unless it shall be otherwise ordered by the court in 
which the action is brought or by a judge thereof, but if 
during the pendency of such action, the equity of redemption 
devolves upon and becomes vested in a legal personal repre- 
sentative of the mortgagor he shall be made a party to the 


action. 


ieee (2) In subsection 1, “mortgagor” includes the assignee of a 

mortgagor and any person entitled to or interested in the 
equity of redemption. R.S.0r91934 se. 4633 :5-119% 

fer 10.—(1) Where the personal representative desires to sell 

allowing sale any real property devolving upon him free from curtesy or 


free of dower 

or curtesy. dower he may apply to a judge of the Supreme Court, who 
may, in a summary way, and upon notice to be served per- 
sonally unless the judge otherwise directs, order that the same 
shall be sold free from the right of the tenant by the curtesy 
or dowress, and in making such order regard shall be had 


to the interests of all parties. 


Etec. (2) If a sale free from such curtesy or dower is ordered 
all the right and interest of such tenant by the curtesy or 
dowress shall pass thereby, and no conveyance, OF release 
thereof to the purchaser shall be required, and the pur- 
chaser, his heirs and assigns, shall hold the real property 
freed and discharged from the estate or interest of such 
tenant by the curtesy or dowress. 


le nen (3) The judge may direct the payment of such sum in 


of domel et 2eUse out of the purchase money to the person entitled to 
curtesy or dower as he may deem, upon the principles ap- 
plicable to life annuities, a reasonable satisfaction for such 
estate or interest, or may direct the payment to the person 
entitled of an annual sum, or of the income or interest to be 
derived from the purchase money or any part thereof, as he 
may deem just, and for that purpose may make such order 
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for the investment or other disposition of the purchase money 
or any part thereof as he may deem necessary. R.S.O. 1937, 
cil 63's: 1.0) 


11.—(1) The real and personal property of every man Widow's” 
dying intestate and leaving a widow whether or not he leawes pre erential 


: _ estate does 
issue shall, where the net value of such real and personal pro- st: eae 


perty does not exceed $5,000, belong to his widow absolutely $5,000. 
and exclusively. . 


(2) Where the net value exceeds $5,000 the widow sHlakey Here estate 
be entitled to $5,000 part thereof, absolutely and exclusively, $5,000. 
and shall have charge thereon for such sum with interest 
thereon from the date of the death of the intestate at four 
per cent per annum until payment. 


(3) The provision for the widow made by this SCOLiGiy 1dev 
shall be in addition and without prejudice to her interest and peinder 
share in the residue of the real and personal property of 
the intestate remaining after payment of such sum of $5,000 
and interest in the same way as if such residue had been 
the whole of the intestate’s real and personal property, and 
this section had not been enacted. K>.023193 74.6, LOSY si sh1 
(1-3) 1941, ¢. 19, 3) 


(4) Where the estate consists in whole or in Dartrol realy ooo aac 
property this section shall apply only if the widow electsteal sy. 
under section 8 to take an interest in her husband’s undis- 


posed of real property in lieu of dower. 


(S) In this section, “net value” means the value of the Interpre- 
real and personal property after payment of the charges ‘*"°?: 
thereon and the debts, funeral expenses and expenses of 
administration, including succession dultye ReS.Qy)98 746.1633 
Sith 1405): 


12.—(1) Real property not disposed of, conveyed to, Vesting of 
divided or distributed among the persons beneficially entitled 7°3! eee 
thereto, under section 20, by the personal representative within , 037 e 
three years after the death of the deceased shall, subject to 
The Land Titles Act in the case of land registered under that 
Act, and subject to subsections 6 and 7 of section 57 of The Le 
Registry Act, and subject as hereinafter provided, at the ~~’ 
expiration of that period, whether probate or letters of adminis- 
tration have or have not been taken, be thenceforth vested in 
the persons beneficially entitled thereto under the will or upon 
the intestacy or their assigns without any conveyance by the 
personal representative unless such personal representative, 


if any, has registered, in the proper registry or land titles office, 
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a caution (Form 1) under his hand, and if such caution is so 
registered such real property or the part thereof mentioned 
therein shall not be so vested for three years from the time of 
registration of such caution or of the last caution if more 
than one are registered. R.S.O. 1937, c. 163, s. 12 (1); 1947, 
CAOLpisoT (1): 


(2) The execution of every caution shall be verified by 
the affidavit of a subscribing witness in the manner prescribed 
by The Registry Act or The Land Titles Act, as the case may 
ben dR.S.0j8 937: QONE3Y Sht25@)- 


(3) Where the caution specifies certain parcels of land it 
shall be effectual as to those parcels only. R.S.O. 1937, 
c: 163, s. 12 (3);'1947, e 1OMpsaiy a2): 


(4) The personal representative, before the expiration of 
the three years, may register a certificate (Form 2) with- 
drawing the caution, or withdrawing it as to any parcel of 
land specified in the certificate and, upon registration of the 
certificate, the property or the parcel specified shall be treated 
as if the caution had expired. 


(5) The certificate of withdrawal shall be verified by an 
affidavit of a subscribing witness (Form 3). 


(6) Before a caution expires it may be re-registered, and 
so on from time to time as long as the personal represen- 
tative deems it necessary, and every caution shall continue 
in force for three years from the time of its registration or 
re-registration. 


(7) Notwithstanding anything in subsection 1, real pro- 
perty, devolving by reason of any will which has not been 
proved or registered or by reason of any intestacy in respect 
of which letters of administration have not been granted, 
shall not vest at the expiration of three years after the death 
of the deceased in the persons beneficially entitled thereto 
under such will or intestacy or their assigns as in that sub- 
section provided until an affidavit similar to that required by 
section 12 of The Succession Duty Act has been filed either 
with the Treasurer of Ontario or with the registrar of the 
surrogate court of the county or district where the deceased 
had his fixed place of abode or where such real property or 
part thereof is situate. R.S.O. 1937, c. 163, s. 12 (4-7). 


13. Nothing in section 12 shall derogate from any right 
possessed by an executor or administrator with the will 
annexed under a will or under The Trustee Act or from any 


right possessed by a trustee under a will. R.S.O. 1937, 
C. S65 7S5L i: 
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14.—(1) Where a personal representative has not regis- Registration 
tered a caution within the proper time after the death of thie after three 


deceased, or has not re-registered a caution within the proper {oath fom 
time, he may register or re-register the caution, as the case ts!@tor- 


may be, provided he registers therewith, 
(a) the affidavit of execution; 


(0) a further affidavit stating that he finds or believes 
that it is or may be necessary for him to sell the 
real property of the deceased or the part thereof 
mentioned in the caution, under his powers and 
in fulfilment of his duties, and as far as they are 
known to him, the names of all persons beneficially 
interested in the real property, and whether any, 
and if so which of them, are infants or mentally 
incompetent persons; 


(c) the consent in writing of every adult and of the 
Official Guardian on behalf of every infant and 
mentally incompetent person whose property or 
interest would be affected; and an affidavit verify- 
ing such consent; or 


(d) in the absence and in lieu of such consent an order 
of a judge of the Supreme Court or of the county 
or district court of the county or district wherein 
the property or some part thereof is situate, or 
the certificate of the Official Guardian authorizing 
the caution to be registered or re-registered, which 
order or certificate the judge or Official Guardian 
may make with or without notice on such evidence 
as satisfies him of the propriety of permitting the 
caution to be registered or re-registered, and the 
order or certificate to be registered shall not require 
verification and shall not be rendered null by any 
defect of form or otherwise. 


(2) This section shall extend to cases where a grant of Ae cao 
probate of the will or of administration to the estate of the section. 
deceased may not have been made within the period after 
the death of the testator or intestate within which a caution 
is required to be registered. 


(3) Where a caution is registered or re-registered under rirect of 
this section, it shall have the same effect as a caution registered fUch regis- 
within the proper time after the death of the deceased and of 
vesting or re-vesting, as the case ‘may be, the real property 


of the deceased in his personal representative, save as to 
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persons who in the meantime have acquired rights for valuable 
consideration from or through any person beneficially entitled, 
and save also and subject to any equities of any non-consenting 
person beneficially entitled, or person claiming under him, 
for improvements made after the time within which the per- 
sonal representative might, without any consent, order or 
certificate, have registered or re-registered a caution, if his 
real property is afterwards sold by the personal representative. 


(4) Where there are two or more personal representatives 
‘t shall be sufficient if any caution or the affidavit mentioned 
‘n clause b of subsection 1 is signed or made by one of such 
personal representatives. R.S.O. 1937, c. 163, s. 14. 


15. Where a caution has been registered or re-registered 
under any enactment repealed and not re-enacted by this Act 
and is still in force, such caution shall have the same effect 
as if such enactment had not been repealed and may be 
registered in the manner provided by section 12. iC. 
1937; 62163)sr19. 


16. Any person beneficially entitled to any real property 
affected by the registration or re-registration of a caution 
may apply to a judge of the Supreme Court to vacate such 
registration or re-registration, and the judge, if satisfied 
that the vesting of any such real property in such person or of 
any property of the deceased in any other of the persons 
beneficially entitled ought not to be delayed, may order that 
such registration or re-registration be vacated as to such 
property, and every caution, the registration or re-registration 
of which is so vacated, shall thereafter cease to operate. 
RiSOxrAl 9S cad 63)1Sa Gt 


17. Where real property becomes vested under this Act 
in two or more persons beneficially entitled under this, Aor, 
they shall take as tenants in common in proportion to their 
respective rights, unless in the case of a devise they take 
otherwise under the will. of the deceased»..R.S,O..1937, 
©. 1633:s../9 


18.—(1) Where an infant is interested in real property 
which but for this Act would not devolve on the personal 
representative, no sale or conveyance shall be valid under 
this Act without the written approval of the Official Guardian, 
or, in the absence of such consent or approval, without an order 
of a judge of the Supreme Court. 


(2) The Supreme Court may appoint the local judge of 
any county or district or the local master therein, as local 
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guardian of infants, in such county or district during the 
pleasure of the court, with authority to give such written 
approval instead of the Official Guardian, and the Official 
Guardian and local guardian shall be subject to such rules 
as the Supreme Court may make in regard to their authority 
and duties under this Act. R.S.O. 19377¢C711 68) 's1 8, 


19. Except as herein otherwise provided the personal Sone: 


representative of a deceased person shall have power to dis-representa- 
3 : ._ tive over 

pose of and otherwise deal with the real property vested in reali 

him by virtue of this Act, with the like incidents, but subject P™°P°”: 

to the like rights, equities and obligations, as if the same 

were personal property vested in him. R.S.O. 1937; ¢. 163, 


siF19: 


20.—(1) The powers of sale conferred by this Act on es 
. . e 
personal representative may be exercised for the purpose not and adminis- 
rators aS to 


only of paying debts, but also of distributing or dividing selling and 
the estate among the persons beneficially entitled thereto, Con”eyins 
whether there are or are not debts, and in no case shall it be 
necessary that the persons beneficially entitled shall concur 
in any such sale except where it is made for the purpose of 


distribution only. R.S.O. 1937, c. L63'M5.°20%(1). 


(2) Except with the approval of the majority of the persons Cone 
beneficially entitled thereto representing together not less heirs and 
than one-half of all the interests therein, including the Official °°"'*°°* 
Guardian acting on behalf of an infant or mentally incompe- 
tent person, no sale of any such real property made for the 
purpose of distribution only shall be valid as respects any 
person beneficially entitled thereto unless he concurs therein; 
but where a mentally incompetent person is beneficially 
entitled or where there are other persons beneficially entitled 
whose consent to the sale is not obtained by reason of their 
place of residence being unknown or where in the opinion of 
the Official Guardian it would be inconvenient to require the 
concurrence of such persons, he may, upon proof satisfactory 
to him that such sale is in the interest and to the advantage 
of the estate of such deceased person and the persons bene- 
ficially interested therein, approve such sale on behalf of such 
mentally incompetent person and non-concurring persons, 
and any such sale made with the written approval of the 
Official Guardian shall be valid and binding upon such 
mentally incompetent person and non-concurring persons, 
and for this purpose the Official Guardian shall have the same 
powers and duties as he has in the case of infants, and pro- 
vided also that in any case the Supreme Court or a judge 
thereof may dispense with the concurrence of the persons 
beneficially entitled or any or either of them. R.S.O. 193%, 

c. 163, s. 20 (2); 1940, c. 28, s. 11. 


1036 Chap. 103 DEVOLUTION OF ESTATES 


Powers of (3) The personal representative shall also have power, 
personal 


rouse Si with the concurrence of the adult persons beneficially en- 
tive ar aine titled thereto, and with the written approval of the Official 
Coons (aUArtiany20u behalf of infants or mentally incompetent 
es a persons, if any, so entitled, to convey, divide or distribute 
the estate of the deceased person or any part thereof among 
the persons beneficially entitled thereto according to their 


respective shares and interests therein. 


Concurrence (4) Where the person beneficially entitled is a patient in 


eT raat institution within the meaning of The Mental Hospitals 
hospital. Act, and the Public Trustee is committee of his estate, the 
Rev. Stat.. concurrence and approval required by subsections 2 and 3 


a may be given by the Public Trustee on behalf of such patient. 


pine) Lb Se Uipolmene application of the personal representative 
Court within or of any person beneficially entitled the Supreme Court or a 
from death. judge thereof may before the expiration of three years from 
the death of the deceased, direct the personal representative 
to divide or distribute the estate or any part thereof to or 
among the persons beneficially entitled according to their 


respective rights and interests therein. 


Sees (6) The power of division conferred by subsection 3 may 
division. .,/also, be exercised, although all the persons beneficially inter- 
currence. ested do not concur, with the written approval of the Official 


Guardian, which may be given under the same conditions 
and with the like effect as in the case of a sale under subsec- 
tion. 


Secti J 
Soe lage (7) Section 19 and this section shall not apply to an ad- 
ida to ad. Ministrator where the letters of administration are limited to 


ve aiarel ote personal property, exclusive of the real property, and 


estate only. shall not derogate from any right possessed by a personal 


representative independently of this Act, but an executor 


Pp isj 2 F, * F 
fo eter Shall not, exercise thespowers conferred by this section until 
who has not he has obtained probate of the will unless with the approval 


probate. of the Supreme Court or a judge thereof. 


Conveyance : 
Paiaraonn! (8) The powers of a personal representative under sub- 


representa- section 2, 3 or 6 have heretofore been and shall hereafter be 
anorder, exercisable during the period of three years from the death 
of the deceased without an order of the Supreme Court or a 


judge thereof, provided that, 
real prop- 
erty con- 


veyed, etc., (a) real property conveyed, divided or distributed by 


by personal 


pore enta- virtue of such powers to or among the persons bene- 
remain ficially entitled thereto, shall be deemed to have 


debts; been and to be liable for the payment of the debts 
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of the deceased owner as if no conveyance, division 
or distribution had been made, even though it has 
subsequently during such three-year period been 
conveyed to a purchaser or purchasers in good faith 
and for value; but in the case of such purchaser or 
purchasers, such liability shall only continue after 
the expiry of such three-year period if some action 
or legal proceeding has been instituted by the 
creditor, his assignee or successor to enforce the claim 
and a lis pendens or a caution has, before such expiry 
been registered against the property; and that 


(0) although such liability has applied and shall apply relief over; 
as aforesaid, in respect of real property, so con- 
veyed, divided or distributed, any such purchaser, 
in good faith and for value shall be deemed to 
have had and to have a right to relief over against 
the persons beneficially entitled, and where such 
conveyance, division or distribution was made by 
the personal representative with knowledge of 
the debt in respect of which claim is made, or 
without due advertisement for creditors, then against 
such personal representative; and that 


(c) upon the expiration of such three-year period where Viegas! 
no lis pendens or caution has been registered, sub- or éaution. 
section 2 of section 23 and section 25 shall apply as 
if such real property had become vested in the 
person beneficially entitled thereto under section 12. 


R35:0.0193i) 1c. bhOS) ss 2011(348). 


21. The acceptance by an adult of his share of the pur- pee 
chase money in the case of a sale by a personal representative ae SA 
which has been made without the written approval of the 
Official Guardian, where such approval is required, shall be 


a confirmation of the sale as to him. R.S.O. P9377 EP1163>5. 21. 


22. A person purchasing in good faith and for value real] Protection of 


property from the personal representative in manner author- Ree 
ized by this Act shall be entitled to hold the same freed and Hees Poors 
discharged from any debts or liabilities of the deceased OWwier ee 
except such as are specifically charged thereon otherwise 
than by his will, and from all claims of the persons beneficially 
entitled thereto, and shall not be bound to see to the appli- 


cation of the purchase money. R.S.O. 1937, c. COorsc oc, 


23.—(1) A person purchasing real property in good faith Protection of 
° . ona é 
and for value from a person beneficially entitled, to whom purchasers 
it has been conveyed by the personal representative, DY. beneficiary: 
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leave of the Supreme Court or a judge thereof, shall be 
entitled to hold the same freed and discharged from any 
debts and liabilities of the deceased owner, except such as 
are specifically charged thereon otherwise than by his will; 
but nothing in this section shall affect the rights of creditors 
as against the personal representative personally, or as against 
any person beneficially entitled to whom real property of a 
deceased owner has been conveyed by the personal repre- 


sentative. 

Extent to { 1 
ean (2) Real property which becomes vested in the person 
property beneficially entitled thereto under section 12 shall continue 
remains : 
EO). mae be liable to answer the debts of the deceased owner so long 
eots a ‘ ° ° ° . . 
Te P as it remains vested in such person, or in any person claiming 
iability o 


beneficiary. under him, not being a purchaser in good faith and for valu- 
able consideration, as it would have been if it had remained 
vested in the personal representative, and in the event of a 
sale thereof in good faith and for value by such person bene- 
ficially entitled he shall be personally liable for such debts 
to the extent of the proceeds of such real property. R.S.O. 
19S 7s"Ct Ose ses. 

poets Ore.  24.—(1) The powers of a personal representative under 


presentative * : 
as to leasing this Act shall include, 


and mort- 
aging. ° 
eda (a) power to lease from year to year while the real 


property remains vested in him; 


(>) power with the approval of the majority of the 
persons beneficially entitled thereto, representing 
together not less than one-half of all the interests 
therein including the Official Guardian acting on 
pehalf of an infant or mentally incompetent person, 
to lease for a longer term; 


(c) power to mortgage for the payment of debts. 
onierel of = (2) The written approval of the Official Guardian to mort- 
Guardian. gaging shall be required where it would be required if the 

real property were being sold. R.S.O. 1937, c. 163, s. 24. 


Rights of.  25.—(1) A purchaser in good faith and for value of real 


ieee property of a deceased owner which has become vested under 

craims of section 12 in a person beneficially entitled thereto, shall be 
entitled to hold it freed and discharged from the claims of 
creditors of the deceased owner except such of them of which 
he had notice at the time of his purchase. 

Liability of 


personal (2) Nothing in subsection 1 shall affect the right of the 


representa- : ; . 
tive. creditor against the personal representative personally where 
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he has permitted the real property to become vested in the 
person beneficially entitled to the prejudice of the creditor 
or against the person beneficially entitled. R.S.O. 1937, 
xl 034-8125; 


26. An illegitimate child or relative shall not share under Effect of 
any of the provisions of this Act. R.S.O. 1937, c. 163, s. 26, Jlesitimacy. 


27.—(1) If any child of an intestate has been advanced pees 


by him by settlement or portion of real or personal property vanced by 
: settlement, 

or both, and the same has been so expressed by the intestate etc. 

in writing, or so acknowledged in writing by the child, the 

value thereof shall be reckoned, for the purposes of this section 

only, as part of the real and personal property of the intestate 

to be distributed under this Act, and if the advancement is 

equal to or greater than the amount of the share which the 

child would be entitled to receive of the real and personal 

property of the deceased, as so reckoned, then the child and 

his descendants shall be excluded from any share in the real 

and personal property of the intestate. 


(2) If the advancement is less than the share, the child eet aa eter 
and his descendants shall be entitled to so much only of the equal. 
real and personal property as is sufficient to make all the 
shares of the children in the real and personal property and 


advancement to be equal, as nearly as can be estimated. 


(3) The value of any real or personal property so ad- Mea a! 
vanced shall be deemed to be that, if any, which has been advanced, 
acknowledged by the child by an instrument in WHINE - estimated. 
otherwise the value shall be estimated according to the value 


of the property when given. 


(4) The maintaining or educating, or the giving of money Education, 
to a child without a view to a portion or settlement in life St6,20% 20 
shall not be deemed an advancement within the meaning of 


thisoArctrlt R»S.0.14 98 $41 e411 63585127. 


28.—(1) The real and personal property, whether separate pistripution 
or otherwise, of a married woman in respect of which she ee Se 
dies intestate, shall be distributed as follows: one-third to her te 
husband if she leaves issue, and one-half if she leaves no issue, intestate. 
and subject thereto shall devolve as if her husband had pre- 
deceased her. 

(2) A husband who, if this Act had not been passed, would Se AB 
be entitled to an interest as tenant by the Giirtesy cing real teres’ in 
property of his wife, may, by deed or instrument in writing wife. 
executed, and attested by at least one witness, and delivered 
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to the personal representative, if any, or if there is none, 
deposited in the office of the Registrar of the Supreme Court 
at Osgoode Hall, within six months after his wife’s death, 
elect to take such interest in the real and personal property 
of his wife as he would have taken if this Act had not been 
passed, in which case the husband’s interest therein shall be 
ascertained in all respects as if this Act had not been passed, 
and he shall be entitled to no further interest thereunder. 
RiS:OF9 93 7oc€. 2h63 25428. 


29. Except as otherwise provided in this Act the personal 
property of a person dying intestate shall be distributed as 
follows: one-third to the wife of the intestate and all the 
residue by equal portions among the children of the intestate 
and such persons as legally represent the children in case 
any of them have died in his lifetime, and if there are no 
children or any legal representatives of them then two-thirds 
of the personal property shall be allotted to the wife, and the 
residue thereof shall be distributed equally to every of the 
next of kindred of the intestate who are of equal degree and 
those who legally represent them, and for the purpose of 
this section the father and the mother and the brothers and 
sisters of the intestate shall be deemed of equal degree; but 
there shall be no representations admitted among collaterals 
after brothers’ and sisters’ children, and if there is no wife 
then all such personal property shall be distributed equally 
among the children, and if there is no child then to the next 
of kindred in equal degree of or unto the intestate and their 
legal representatives and in no other manner; provided that 
if there is only one child or legal representatives of only one 
child the personal property of a person dying intestate shall 
be distributed as follows: one-half to the wife of the intestate 
and the other half to the child or the legal representatives of 
the child. .onR-S.01937, ci; 163;'s: 29;941,;¢.;19, s42: 


30. If, after the death of a father, any of his children die 
intestate without wife or children in the lifetime of the mother, 
every brother and sister and the representatives of them shall 
have an equal share with her, anything in section 29 to the 
contrary notwithstanding. R.S.O. 1937, c. 163, s. 30. 


31. Subject to section 51 of The Trustee Act, no such 
distribution shall be made until after one year from the death 
of the intestate, and every person to whom in distribution a 
share shall be allotted shall, if any debt owing by the intestate 
shall be afterwards sued for and recovered or otherwise duly 
made to appear, refund and pay back to the personal repre- 
sentative his rateable part of that debt and of the costs of 
suit and charges of the personal representative by reason of 
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such debt out of the part or share so allotted to him, thereby 
to enable the personal representative to pay and satisfy such 
debt, and shall give bond with sufficient sureties that he will 
COuSO man 1,0) E95 Cl Oon.S.5 1. 


32. Rules regulating the practice and procedure to be Rules of 
followed in all proceedings under this Act, and, a tariff of P™°°°?"® 
fees to be allowed and paid to solicitors for services rendered 
in such proceedings, may be made by the Rules Committee, 
subject to the approval of the Lieutenant-Governor in Council. 

RESO? 1937, :€.:1603/ 5532-4941, c. 19, s. 3. 


33. The Lieutenant-Governor in Council may appoint a Appointment 
of deputy 

deputy pro tempore of the Official Guardian for the purposes Orica 

uardlan 


of this Act who shall have all the powers of the Official Guar- pro tem. 
dian for such purposes. R.S.O. 1937, c. 163, s. 33. 


34. Affidavits may be used in proceedings taken under Affidavits. 
this: Act.19R7S.0. 11937, c.. 163, s.. 34. 


FORM 1 
(Section 12) 


THE DEVOLUTION oF EsTATES ACT 


Wet ha: co: tated eseuide , executor of (or administrator with the 
will annexed Gla Gr HART OIStL OT OL a dances..< atte ee cts Ce ae , who 
died on or about the............ day iofese  Seeetge £9 70M, certify 


that it may be necessary for me under my powers and in fulfilment of 
my duty as executor (or administrator) to sell the real property of the 
STU) A oe nO SO or part thereof (or the caution may specify 
any particular part or parcel) and of this all persons concerned are hereby 


required to take notice. 
BSC 937 C251 65. Form 1: 


FORM 2 
(Section 12) 


THE DEVOLUTION OF EstaTEs ACT 


| Peete beta Sayers oes ac , executor (or Seen wierrater) of 
Mei) Come hed niee te hereby withdraw the caution heretofore registered with 
respect to the real property of.................. (or as the case may be). 


R.S.O. 1937, c. 163, Form 2. 
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FORM 3 
(Section 12) 
THE DEVOLUTION OF EsTATES ACT 


[i Shee ee WOT Oe , of, etc., make oath and say I am well 
acquainted with ts. cvepaee ae bel. ee ae ee named in the above certificate; 
that I was present and did see the said certificate signed by the said 
Oe ATR Pe pee ; that I am a subscribing witness to the said 
certificate and I believe the said’... 0). J....2... is the person who regis- 
tered the caution referred to in the said certificate. 


Sworn, etc. 


RiS 091937, oF 163% Horm: 
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CHAPTER 104 


The Disorderly Houses Act 


1. In this Act, rend Sy 
ation. 
(a) “court’’ means the county or district court of the 
county or district in which a place is situate: 


(5) “place” includes house, building, office, room or other 
premises or any part thereof, whether enclosed or not, 
and whether used permanently or temporarily, and 


whether there is or is not exclusive right of user. 
1042 Corl 9831. 


2.—(1) Upon the application by originating notice of Closing 
motion of the Attorney-General or any other person the court. 
may make an order closing any place with respect to which 
a conviction has been made within the preceding three months 
under section 229 or 235 of the Criminal Code (Canada) oe 
against its use for all or any purposes for any period not 
exceeding one year. 


(2) Notice of the motion shall be served Mipottne veristcred ver vice Of 
owner and the lessee, tenant or other occupant of such place 
if they can be found within the county or district, and if they 
cannot be so found service may be made by delivering a copy 
of the notice to an inmate of such place apparently not under 
16 years of age, or in such other manner as the court may 
direct. 


(3) A copy of the conviction under the hand of a magistrate Proof of 
or the clerk of the peace shall be prima facie evidence of the °°? °™ 
conviction and that the place therein described was the place 
with respect to which the conviction took place and of the 
date thereof. 1942, c. 19, s. 2, amended. 


(4) An order made under this section shall not affect the Rights of 
rights of any person in the place described therein acquired purchaser. 
after the making of such order without notice, in good faith 


and for valuable consideration. 1942, c. [Ose (2). 


3.—(1) Upon the application by originating notice of Suspensaey 
motion of the registered owner or other person having an 
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interest in a place that is closed pursuant to an order made 
under section 2 and upon his establishing his good faith and 
his ignorance of the unlawful use to which the place was 
put and upon his furnishing a cash bond in the sum of $1,000, 
or such greater sum as the court may determine to be deposited 
in court as security that the place will not be used during the 
term of the order for any purpose contrary to section 229 
or 235 of the Criminal Code (Canada), the court may make an 
order suspending the operation of the order that closed the 
place. 


(2) Notice of the motion shall be served upon the Attorney- 
General and upon the Crown attorney of the county or district 
in which the place is situate. 1942, c. 19, s. 4 (1), amended. 


(3) Upon the conviction of any person for an offence 
against either of the sections mentioned in subsection 1 with 
respect to such place after the giving of such security, the court 
may upon summary application order the forfeiture of the 
bond and the payment to the Crown of the money deposited 
thereunder, and such order shall direct that the order made 
under section 2 shall have full force and effect and may be 
registered in the same manner as the order made under 
section 2. 1942, c. 19, s. 4 (3). 


4, Any order made under section 2 or 3 may be registered 
in the registry office or land titles office in which the title to 
the place described in the order is recorded. 1942, c. 19, 
s. 3 (1); s. 4 (2), amended. 


5.—(1) Upon the application by originating notice o 
motion of the registered owner or other person having an 
interest in a place that is closed pursuant to an order made 
under section 2 and upon his establishing that the place or its 
contents is or are likely to suffer damage by reason of the 
closing order, the court may make an order containing such 
conditions and limitations as the court may see fit to impose 
permitting the occupation of the place so far as may be neces- 
sary to prevent it or its contents from suffering damage. 


(2) Notice of the motion shall be served upon the Attorney- 
General and upon the Crown attorney of the county or district 
in which the place is situate. 1942, c. 19, s. 5, amended. 


6. There shall be no appeal from any order made under 
this Act. 1942, c. 19, s. 2, amended. 


7.—(1) The rules relating to practice and procedure in 
the county and district courts, except in so far as they are 
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varied or amended by the Lieutenant-Governor in Council, 
shall apply to proceedings under this Act. 


(2) The Lieutenant-Governor in Council may make rules py oe 
prescribing, 


(a) the practice and procedure under this Act; 


(>) the forms to be used under this Act. 1942, c. 19, 
Ss. 6, amended. 


8. Where an order has been made under section 2 and the Aa ee 


place described therein is used in violation of the order, order. 
(a) the registered owner of the place; and 


(6) any person found in the place while it is being so 
used, 


shall be deemed to have violated the order, unless in the 
case of a person mentioned in clause b, he was there for a lawful 
purpose, the proof whereof shall be upon him. 1942, c. 19, 
s. 7, amended. 


9.—(1) Every person who violates any of the provisions Penalty. 
of this Act or of any order made hereunder, shall be guilty 
of an offence and on summary conviction shall be liable to 
imprisonment for a term of not less than one month and 
not more than twelve months. 1942, c. 19, s. 8 (TES). 


(2) Where a person convicted under subsection 1 is 1 ered 


corporation, it shall be liable to a penalty of not less than corporation. 
$1,000 and not more than $5,000. 1947 Mer 19 5S.28 (2): 
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CHAPTER 105 


The Ditches and Watercourses Act 


1. This Act shall not affect the Acts relating to municipal 
or government drainage work. R.S.O. 1937, c. 350, s. 1. 


me itl 


(a) 


(0) 


(¢) 
(d) 
(e) 


(f) 


(g) 


(i) 


(2) 


this Act, 


‘clear days’’ means exclusive of the first and last 
days of any number of days prescribed: 


‘‘construction”’ means the original opening or making 
of a ditch by artificial means; 


“county”’ includes district; 
“county court’’ includes district court; 


“ditch”’ means a drain opened or covered wholly or 
in part, and whether or not in the channel of a natural 
stream, creek or watercourse, and includes the work 
and material necessary for bridges, culverts, catch- 
basins and guards; 


“engineer”? means the person, or firm of persons, 
appointed by the municipal council as engineer to 
carry out the provisions of this Act, and any member 
of the firm may act as engineer provided his name is 
included in the by-law appointing the engineer; 


‘“‘judge’” means the senior, junior or acting judge 
of the county court of the county in which the lands, 
in respect of which the proceedings under this Act 
are taken, are situate; 


‘maintenance’ means the preservation and keeping 
in repair of a ditch; 


“non-resident’” means a person who does not reside 
within the municipality in which his land, affected 
by proceedings under this Act, is situate; 


(7) “owner’’ or ‘owners’ means the owner or possessor 


of any real or substantial interest in land, whether 
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held in fee simple, fee tail, for one or more life or 
lives or for a term of years not less than ten, and 
includes a lessee for a term of not less than five years 
with an option to purchase, the personal representa- 
tive of a deceased owner, the committee of a mentally 
incompetent owner, the guardian of an infant owner, 
any person entitled to sell and convey the land, an 
agent under a general power of attorney authorizing 
the appointee to manage and lease the land, and a 
municipal corporation as regards any highway or 
other land under its jurisdiction. R.S.O. 1937, 
ce S50 ser, 


3.—(1) This Act shall apply to the drainage, amongst 
other land, of land for mining or manufacturing purposes, 
so as to enable the owner thereof to take proceedings there- 
under, but in such case the engineer, in default of agreement, 
shall determine whether the land of other owners through 
which the ditch may pass shall be called upon to contribute to 
the construction of the ditch, and whether and to what extent 
such land may require drainage or will be benefitted thereby. 


(2) Where the engineer finds that the land of such other 
owners does not require drainage and that the ditch will not 
substantially benefit such land, he shall determine what com- 
pensation the owner of the land used for mining or manufac- 
turing purposes shall make for any injury caused to such other 
owners by reason of the ditch passing through their land, but 
if such land will be substantially benefited by such drainage, 
he shall determine the extent of the benefit and shall deduct 
it from the amount of compensation so to be made, or shall 
take the proceedings provided for by subsection 3 of section 
15, as the case may require. R.S.O. 1937, c. 350, s. 3. 


4.—(1) The council of every local municipality shall by 
by-law (Form 1) appoint a civil engineer, Ontario land sur- 
veyor or other competent person to be the engineer to carry 
out the provisions of this Act, and he shall be and continue 
an officer of the corporation until another engineer is ap- 
pointed in his stead who may continue any work already under- 
taken, and in case another engineer is appointed the clerk of 
the municipality forthwith thereafter shall give notice of such 
appointment to the former engineer. 


(2) The council shall also by by-law provide for the pay- 
ment to the clerk of the municipality of a reasonable remunera- 
tion for services performed by him in carrying out the pro- 
visions of this Act, and shall also by by-law fix the charges to 


be made by the engineer for services performed by him under 
this Act. 
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(3) Every engineer before entering upon his duties shall en 


take and subscribe the following oath and shall file it with the 
clerk of the municipality: 


In the matter of The Ditches and Watercourses Act. 


Lame te Fil) OF thee ee Ole fee oe in the 
countyl (aridistrict)) ofon. hetero | A , engineer (or surveyor, 
or as the case may be), make oath and say (or do solemnly declare 
and affirm), that I will to the best of my skill, knowledge, judg- 
ment and ability, honestly and faithfully and without fear of, 
favour to, or prejudice against, any owner or owners perform 
the duties from time to time assigned to me in connection with 
any work under The Ditches and Watercourses Act, and make 
a true and just award thereon. 


Sworn (or affirmed) before me 

POLE Foe ee eee. ee OFIET oe ee eee 
IMythe:..4. Ciscie = Olt. avlivce an. this. ines beako 
a EES. 0) ee Sabeieale © Saag a ic ee mi RIE ae , 19 J 


A Commissioner, etc. (or Township Clerk, or WEISLNE 


Fos 1937 0c, 590, S24. 


5.—(1) Every ditch constructed under this Act shall be Limit of 
continued to a sufficient outlet, but shall not pass through or “°"™ 
into more than seven original township lots, exclusive of any 
part of the ditch on or across a road allowance, unless the 
council of any municipality, upon the petition of a majority 
of the owners of all the land to be affected by the ditch, passes 
a resolution authorizing the extension thereof through or into 
any other lots within such municipality, or any adj oining muni- 
cipality, and upon the passing of such resolution the proposed 
ditch may, subject to subsection 2, be extended in pursuance 
of such resolution. 


(2) No ditch the whole cost of which, according to the Limit of 
estimate of the engineer or the agreement of the parties, will” 
exceed $2,500, shall be constructed under this Act. R.S.O. 
193ic:0350,. sx: 


6. The land, the owners of which may be made liable for Limit of | 
the construction of a ditch under this Act, shall be that lying assessed. 
within 150 rods from the sides and point of commencement 


of the ditch. R.S.O. 1937, c. 350, s. 6. 


7.—(1) The owner of land who requires the construction py oticetto 
of a ditch thereon, before filing with the clerk of the munici- owners 

: ee . . affected. 
pality the requisition provided for by section 12, shall serve 
upon the owners or occupants of the other land to be affected 
a notice in writing (Form 2) signed by him and naming a 
day and hour and also a place convenient to the site of the 
ditch, at which all the owners are to meet and estimate the 
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cost of the ditch and agree, if possible, upon the apportion- 
ment of the work and supply of material for construction 
anong the several owners according to their respective in- 
terests therein, and settle the proportions in which the ditch 
shall be maintained. 


(2) The notices shall be served not less than 12 clear 
days before the time named therein for meeting. 


(3) The owner or occupant of any land to be affected who 
has been served with the notice mentioned in subsection 1 may 
within five clear days after service of the notice upon him 
apply to the judge to set aside the proceedings on the ground 
that the person who commenced them is not an owner within 
the meaning of this Act. 


(4) If such application is not made, or, if made, is unsuc- 
cessful, the right of the person who commenced the proceedings 
to do so shall not thereafter be open to question, but shall be 
conclusively presumed. JR.S.0. 1937 a0..300, Sa). 


8. If an agreement is arrived at by the owners, it shall be 
reduced to writing (Form 3) and signed by all the owners, and 
shall within six days after the signing thereof be filed with the 
clerk of the municipality in which the land, the owner of which 
requires the ditch, is situate, but if the lands affected lie in two 
or more municipalities, the agreement shall be in as many parts 
as there are municipalities and one part shall be filed with the 
clerk of each municipality, and the agreement may be enforced 
in the same manner as an award of the engineer as hereinafter 
provided... R.S.041937 .c..350, S48. 


9. Want of strict compliance with sections 7 and 8 shall not 
avoid any proceedings taken or agreement made and entered 
into thereunder, or invalidate any subsequent proceedings 
taken thereunder, provided such notices have been duly 
served and the apportionment of the work and supply of 
material for construction among the several owners and settle- 
ment of the proportions in which the ditch shall be maintained 
is set forth in the agreement, and any such agreement may be 
amended so as to conform to this Act, with the consent in 
writing of the parties thereto, filed in the same manner as the 
agreement, or by order of the judge on an appeal under this 
Act. K.S.0. 1937, ce 350, se: 


10. If at the meeting of owners it appears that the notice 
required by section 7 has not been duly served, the owners 
present at such meeting may adjourn the meeting to some sub- 
sequent day to enable the necessary notices to be served and 
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such adjourned meeting shall, if such notices have been served, 
be a sufficient compliance with this Act. RiOrel93ieen350; 
s. 10. 


11. The head of the council of any municipality Pleyel er? CUETO 
the agreement and his signature shall be binding upon the cor- Salat 


poration. R.S.O. 1937, c. 350, s. 11. Dees 


12. If an agreement is not arrived at by the owners at the For 


meeting or within five days thereafter, the owner requiring ment by en- 


the ditch may file with the clerk of the municipality in which #7eor ee?" 
his land is situate a requisition (Form 4) naming therein all the pteiveq at. 
several parcels of land that will be affected by the ditch and the 
respective owners thereof, and requesting that the engineer 

appoint a time and place in the locality of the proposed ditch, 

at which he will attend to make an examination as hereinafter 


provided. R.S.O. 1937, c. 350, s. 12. 


13.—(1) The clerk, upon receiving the requisition, shall aaa 
forthwith transmit a copy of it by registered post to the en- engineer. 
gineer. 


(2) Upon the receipt of the copy by the engineer, he shall Notice to 
give to the clerk not less than 10 clear days notice in mT Gitle. oo sas 
by registered letter addressed to him at his last known address ™e""- 
of the time when and the place where he will attend in answer 


to the requisition. 


(3) On the receipt of the notice of the appointment from Se 
the engineer, the clerk shall file it with the requisition, and~  °°""°* 
shall forthwith send, by registered post, a copy of the notice of 
appointment to the owner making the requisition who shall, 
at least four clear days before the time so appointed, serve 
upon the other owners named in the requisition a notice 
(Form 5) requiring their attendance at the time and place 
fixed by the engineer, and shall, after serving such notice, 
endorse on one copy thereof the time and manner of service 
and leave it with the engineer not later than the day before 
that fixed in the notice of appointment. R.S.O. 1937, c. 350, 
hog bas 


14.—(1) Notices shall be served personally or by leaving Mode of 
them at the usual place of abode of the owner or DECI Dane natings, 
with a grown-up person residing there, and in case of non- 
residents, upon the agent of the owner or by registered post 
addressed to the owner at the post office nearest to his last 
known place of residence, and where his place of residence is 
not known, the notice may be served in such manner as the 


judge may direct. 
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(2) An occupant, not the owner of the land, notified in the 
manner provided by this Act, shall immediately notify the 
owner thereof and, if he neglects to do so, shall be liable for 
all damages suffered by the owner by reason of such neglect. 
R.S.O. 1937, c. 350, s. 14. 


15.—(1) The engineer shall attend at the time and place 
appointed by him and shall examine the locality, and if he 
deems it proper, or if requested by any of the owners, may 
examine the owners and their witnesses present and. take their 
evidence, and may administer an oath to any owner or witness 
examined by him. 


(2) If upon examining the locality the engineer is of opinion 
that the land of owners upon whom notice has not been 
served will be affected by the ditch, he shall adjourn the 
proceedings to a day named and direct a notice of the ad- 
journed meeting similar to that required by section 13 to be 
served on such owners by the owner making the requisition for 
the purpose of allowing such owners to be present and to be 
heard upon the examination and taking of evidence. R.S.O. 
1O37oc 30 aaah a? | 


(3) The engineer may adjourn his examination and the 
hearing of evidence from time to time and if he finds that 
the ditch is required he shall, within 60 days after his first 
attendance, make his award in writing (Form 6) specifying 
clearly the location, description and course of the ditch, its 
commencement and termination, apportioning the work and 
the furnishing of material among the lands affected and the 
owners thereof according to his estimate of their respective 
interests in the ditch, fixing the time for performance by the 
respective owners, apportioning the maintenance of the ditch 
among all or any of the owners so that as far as practicable 
and equitable each owner shall maintain the portion on his own 
land, and stating the amount of his fees and the other charges 
and by whom they shall be paid. R.S.O. 1937, c. 350, s. 15 
(3); 1949, c. 28, s. 1 (1). 


(4) If the engineer finds that the ditch is not required or is 
impracticable or cannot be constructed under this Act, 
or if the owner filing the requisition neglects or refuses to 
serve notices as directed by the engineer under subsection 2, 
the engineer within the time prescribed in subsection 3 shall 
file with the clerk a certificate stating that he refuses to make 
an award, his reasons for such refusal, the amount of his fees 
and the other charges and by whom they shall be paid. 
R.S.O. 1937, c. 350, s. 15 (4); 1949, c. 28, s. 1 (2). 


(S) Where the engineer files a certificate of refusal under 
subsection 4, the clerk shall notify the owner who made the 
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requisition and the other owners named in the requisition, 
by registered letter or personal service, of the filing of the 
certificate of refusal, and shall keep a record of the persons 
to whom he sent notices, the addresses to which the notices 
were sent, and the date upon which the notices were deposited 
in the post office or personally served. 1949, c. / oie He wep 


(6) The period prescribed for the engineer to make his nadvor 
award shall be exclusive of the time required to obtain the ata 


approval of the works or the specifications or plans thereof eae 


by the Ontario Municipal Board or the Board of Transport periods. 
Commissioners for Canada, where such approval is necessary. 


(7) Where a ditch or any part thereof is to be covered, the Material for 
engineer shall in his award specify the kind of material to be ditch = 


used in the covered part. 


(8) The engineer and his assistants, when engaged in the Powers of 
performance of their duties under this Act during orafterithe “8% 
examination of the locality, may pass over, measure along, 
ascertain the bearings of any line, plant stakes, take levels and 
do such work as they deem necessary for the performance 
of the said work on the land of any person, doing no unneces- 
sary damage thereto, without being guilty of trespass or other- 
wise incurring liability. 


(9) The engineer in making his survey shall establish suffi- Bench 
cient bench marks or permanent levels by which a ditch may cine: 
be governed, and shall also in his award sufficiently record the 
descriptions, locations and elevations of every bench mark or 
permanent level by which a ditch is to be governed, and 
whether such bench marks or permanent levels were established 
by him or by some other engineer. 


(10) Any person who interferes with or obstructs the en- Hevea Naat 


gineer or his assistants in the exercise of the powers conferred ence with 
work or 


by subsection 8 or interferes with, removes or destroys any bench 
bench mark or permanent level mark established under sub- reps re 
section 9 shall be guilty of an offence and on summary con- 
viction shall be liable to a penalty of not more than $100. 


R.S.O. 1937, c. 350, s. 15 (5-9). 


16. Where rock cutting or blasting is necessary, if the Rock 
engineer is of opinion that it can be done more conveniently Syastine 
or less expensively by letting the work by tender or otherwise 
by public competition than if it were done by the owners, he 
may by his award direct that it be so let, and in that case he 


shall by the award fix and determine the part or proportion of 
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the cost of the work which each of the owners is to pay. R.S.O. 
103°C. 300) S410: 


17. If the engineer is of the opinion that the land of any 
owner will not be sufficiently affected by the construction of 
the ditch to make him liable to perform any part thereof, and 
that it is or is not necessary, as the case may be, to construct 
the ditch across or into his land, he may by his award relieve 
such owner from performing any part of the work of the 
ditch and may place its construction on the other owners, and 
any person carrying out the provisions of the award upon the 
land of the owner so relieved shall not be a trespasser if he 
causes no unnecessary damage, and he shall replace any fences 
opened or removed by him. R.S.O. 1937, c. 350, s. 17. 


18.—(1) The award and any plan, profile and specifica- 
tions of the ditch shall be in as many parts as there are munici- 
palities in which land affected by the award is situate. 


(2) The engineer forthwith after making the award shall 
file one part thereof and of any plan, profile or specifications 
with the clerk of each of the municipalities, and the same may 
be given in evidence in any legal proceedings by a copy certified 
by the clerk. 


(3) The clerk, upon the filing of the award, shall notify each 
of the persons affected thereby within the municipality of 
which he is clerk, by registered letter or personal service, of 
the filing of the award and the part of the work to be done and 
material to be furnished by the persons so notified as shown by 
the award, and shall keep a book in which he shall record the 
names of the persons to whom he sent notices, the addresses 
to which they were sent, and the date upon which they were 
deposited in the post office or personally served. R.S.O. 
1037, 350 co 1 


(4) The clerk shall index and carefully file in a safe place 
all agreements and awards made under this Act. 1949, 
C28. S19)! 


19. If the land affected by the ditch is situate in two or 
more municipalities, the engineer of the municipality in which 
proceedings were commenced may continue the ditch into or 
through so much of the land in any other municipality as may 
be found necessary, but within the limit of length hereinbefore 
provided, and all proceedings authorized by this Act shall be 
taken and carried on in the municipality in which the proceed- 
ings were commenced, R.S.O. 1937 »-c. -350.1s.19; 


20.—(1) Any owner affected by the award, within 15 clear 
days from the date of the mailing or service of the last of the 
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notices of the filing of the award, may appeal therefrom to the 
judge. 

(2) The appellant shall serve upon the clerk of the munici- peed 
pality in which the proceedings were commenced a notice in 
writing of his intention to appeal, shortly setting forth the 
grounds of appeal. 


(3) The clerk, after the expiration of the time for appeal, notify judge 


shall transmit By registered post or deliver a copy of the notice eae he ae 
or notices of appeal and a certified copy of the award and the Coe 
plans and specifications to the judge, who shall forthwith, upon saat 

the receipt thereof, notify the clerk of the time he appoints for 

the hearing of the appeal, and shall fix the place of hearing at 

the town hall or other place of meeting of the council of the 
municipality in which the proceedings were commenced, unless 

for greater convenience and to save expense he fixes some 


other place. 


(4) The judge may order such sum to be paid by the appel- ed 
lant to the clerk as will be a sufficient indemnity against the eves 


costs of the appeal. 


(5) The clerk upon receiving notice from the judge shall eee 
forthwith notify the engineer and all parties interested in the ange. 
manner provided for the service of notices. 


(6) An appellant may have the land inspected by any other pee 
engineer or person who, for such purposes, may enter upon the by another 
land, but shall do no Heese TY damage. Tier a3 


(7) The clerk to whom notice of appeal is given shall be the eed OLS 
clerk of the court and shall record the proceedings. 


(8) It shall be the duty of the judge to hear and determine Judge to 


hear and 
all the appeals within two months after receiving notice thereof determine 


from the clerk, or within such further period as, on hearing ening’ ”° 
the parties, he may deem necessary, as provided by subsection 
9, but no proceedings under this Act shall be rendered invalid 
by the failure of the judge to hear and determine the appeal 
within such period. 

(9) The judge may examine parties and witnesses on oath j{ojvers of 
and may inspect the land and may require the engineer to 2Ppeal. 
accompany him, and may alter or affirm the award and correct 


any errors therein. 


(10) If the award is affirmed or altered, the costs of the Costs of 
appeal shall be in the discretion of the judge, but, if set aside, *”?°* 
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he may order payment of the costs mentioned in the award, and 
the costs of appeal by the parties to the award, or any of them, 
as to him may seem just, and may fix the amount of such costs. 


(11) If the judge finds that the engineer has knowingly 
and wilfully favoured any one or more of the parties to the 
proceedings, or has neglected his duty, he may direct that the 
engineer be deprived of all fees in respect to the award, or of 
such part thereof as the judge may deem proper, but this shall 
not deprive any party to the proceedings of any remedy he may 
otherwise have against the engineer. 


(12) The judge shall be entitled to $5 a day and necessary 
travelling expenses for holding a court for the trial of appeals, 
including the inspection of the land, which charge shall be part 
of the costs of the appeal. 


(13) The order of the judge shall be filed with the clerk, 
and the award as altered or affirmed, and the order of the judge 
as to costs, may be enforced in the same manner as the award 
of the engineer, and the time for the performance of the award 
shall be computed from the date of the judgment on the appeal. 


(14) The clerk shall immediately after the hearing send by 
registered post to the clerk of any other municipality in which 
land affected by the ditch is situate a certified copy of the 
changes, if any, made in the award by the judge which shall 
be filed with the award, and each clerk shall forthwith, by 
registered letter, notify every owner within his municipality of 
any change made in the work and material assigned to such 
owner. 


(15) If the award is set aside, the clerk shall forthwith 
notify the fact to the clerk of every other municipality in which 
land affected by the award is situate. R.S.O. 1937, c. 350, 
si 20. 


21.—(1) Where the engineer refuses to make an award 
because the ditch is not required or is impracticable or cannot 
be constructed under this Act, any owner affected by the 
refusal, within 15 clear days from the date of the mailing or 
service of the last notice under subsection 5 of section 15, 
may appeal therefrom to the judge. 


(2) Upon the hearing of the appeal, the judge may dismiss 
the appeal or may allow the appeal and direct the engineer to 
make an award in the manner provided in subsection 3 of 
section 15. 
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(3) Except where inconsistent with this section, sections Application 
20, 22, 23, 24 and 25 shall apply to an appeal under this 20, 3038 
section, and for the purposes of those sections the certificate 


of refusal of the engineer shall be deemed to be an award. 


(4) Where the judge dismisses the appeal, there shall be Judgment 
: sihests dismissing 
no appeal to the drainage referee from his judgment. 1949, appeal final. 


c. 28, s. 3, part. 


22. No award shall be set aside for want of form only or eee 
for want of strict compliance with the provisions of this Act, refer back 
and the judge, instead of setting aside the award, may amend *~*"*: 
it or the other proceedings or may refer the award back to the 
engineer, with such directions as the judge may deem necessary. 

RS.0F 1937, cr 3507s 21" 


23. An award shall, after the time limited for an appeal Helens award 


to the»judge and.after the determination of appeals, if any, ing notwith- 
by him where the award is affirmed, be valid and binding to all detects. 
intents and purposes notwithstanding any defect in form or 
substance either in the award or in any of the proceedings 


prior to the making of the award. R.S.O. 193:E5G43904s 122. 


24. On an appeal from an award, the judge shall possess oe ore 
all such powers for compelling the attendance of and for the taking 
examination on oath of all parties and other persons that °°" 
belong to or might be exercised by him in the county court. 


RD.) 1037.66, 350, e103” 


25.—(1) Upon an appeal, the clerk shall issue SumMmMonses Clerk may 
to witnesses upon the application of any party to the pro-mons to” 
ceedings or upon an order of the judge for the attendance of Witness. 


any person as a witness before him. 


(2) The summons shall have the same force and effect as a Effect of 
1 ns. 
subpoena issued out of the county court. ee ene 


(3) The fees to be allowed to witnesses shall be upon the Witness 
scale of fees allowed to witnesses in an action in the division *°** 
court. R.S.O. 1937, c. 350, s. 24. 


26.—(1) Subject to section 27, the corporation of the Payment 
iC] 1 ; : : of costs by 
municipality in which the proceedings were commenced shall municipality. 
within 10 days after the time for appealing or after the 
determination of the appeals, as the case may be, pay to the 
engineer and to the judge and all other persons the fees, 
charges and costs awarded or adjudged to be paid to them, 
and as respects the portion thereof payable by the owners of 
land situate within the municipality the same shall be forth- 
with repaid by the owners to the treasurer of the municipality. 
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(2) If default is made by any owner in repaying the amount 
for which he is liable, the same, with seven per cent added 
thereto, shall form a charge on his land and may be collected 
in like manner as municipal taxes, and the council shall cause 
the same to be placed on the collector’s roll and to be so 
collected. 


(3) Where the land affected by the award is situate within 
two or more municipalities, the corporation of each of the 
other municipalities shall forthwith, after notice in writing, 
repay to the corporation of the municipality in which the pro- 
ceedings were commenced the sums for which the owners of 
land within its limits are liable, and the provisions of subsection 
2 shall apply in respect of the sums so repaid. R.S.O. 1937, 
C5550) S425; 


27. Where the award provides for rock cutting or blasting, 
the engineer shall let such work by tender or otherwise by 
public competition, and upon completion of it shall certify- 
(Form 7) to the clerk of the municipality in which the pro- 
ceedings were commenced the cost thereof, including his fees 
and the expenses, and the like proceedings shall be had and the 
like duties be performed in respect thereof as are provided for 
by sections 18 and 26, which shall apply mutatis mutandts. 
R:S:O0! 1937 #c.9350 S226: 


28.—(1) At the expiration of the time limited by the 
award for the completion of the ditch, the engineer shall inspect 
the same, and if he finds the ditch or any part thereof not com- 
pleted in accordance with the award, he may let the work and 
supply of material to the lowest bidder, who shall furnish 
security to the corporation, to be approved by the engineer, for 
the due performance thereof within a time to be fixed by the 
engineer, but the letting shall not take place, 


(a2) until notice in writing of the intended letting has 
been posted up for four clear days in at least three 
conspicuous places in the neighbourhood of the place 
at which the work is to be done; and 


(b) until after four days from the sending of copies of 
the notice by registered post to the last known ad- 
dresses of the persons interested in the award who do 
not reside in the municipality or municipalities, as the 
case may be. 


(2) If the engineer is satisfied of the good faith of any 
person failing in the performance of the award, and there is 
good reason for the non-performance thereof, he may, in his 
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discretion, and upon payment of his fees and charges, extend 
the time for performance. 


F (3) Any owner in default who, after proceedings are begun Liability of 
to let the same, supplies the material and does the work, shall de teitege 
be liable for the fees and expenses occasioned by his default, pure ahied 
and the same shall form a charge on his land, and, if not paid ee 
by him after notice, the council shall pay the same on the , 
certificate of the engineer, and shall cause the amount, with 

seven per cent added thereto, to be placed on the collector’s 

roll against the land of the person in default, to be collected in 

the same manner as municipal taxes. 


(4) The engineer may let the work and supply of material oe pe 
directed by the agreement or award, or any part thereof, a 
second time or oftener if it becomes necessary in order to 
secure its performance and completion. R.S.O. 1937, c. 350, 
Ss. 27. 


29.—(1) The engineer, within 10 days after receipt of Certificates 
of engineer 


notice in writing of the supplying of material and completion upon com- 
: £ 4 : pletion of 

of the work let, as mentioned in section 28, shall inspect the Work let. 

Same, and if he finds the material furnished and the work com- 

pleted, shall so certify in writing (Form 8) to the clerk of the 


municipality by which he was appointed. 


(2) Where lands situate within two or more municipalities where lands 
are affected by the certificate of the engineer, the certificate tected in 


shall be in as many parts as there are municipalities and one ne 
of such parts shall be transmitted by the engineer to the clerk 


of each of them. 


(3) The provisions of section 26 shall apply to the amount Costs, fees 
payable to the contractor and the fees and charges of the = 
engineer as so certified. R.S.O. 1937 °CPSO0sS 28" 


30. If an owner during or after the construction of a ditch poi tedtiah 
desires to avail himself thereof for the purpose of draining purposes. 
land other than that contemplated by the original proceedings, 
he may avail himself of the provisions of this Act as if he were 
an owner requiring the construction of a ditch, but no owner 
shall make use of a ditch after construction unless under an 
agreement or award pursuant to this Act. R.S.O. 1937, 


C.. 300s 20) 


31. This Act shall apply to the deepening, widening, cover- Application 
ing, improving or extending of any ditch already or hereafter 
constructed and to the construction of a tile drain under or ad- 
joining an open ditch as ancillary thereto. R.S.O. 1937, c. 350, 
s&S0: 
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32. A ditch, whether covered or open, constructed, or any 
creek or watercourse that has been deepened or widened, 
under the provisions of any former Act respecting ditches and 
watercourses, or constructed, deepened, widened or covered 
under this Act, shall be maintained by the respective owners 
in such proportion as is provided in the original or any sub- 
sequent agreement or award, and the manner of enforcing the 
same shall be as hereinafter provided. R.S.O. 1937, c. 350, 
SOL 


33.—(1) If an owner whose duty it is to maintain any por- 
tion of a ditch neglects to maintain the same in the manner 
provided by the agreement or award, any of the owners, parties 
to the agreement or award, whose land is affected by the ditch, 
may, in writing, notify the owner making default to have his 
portion put in repair within 30 days from the receipt of 
such notice, and if the repairs are not made and completed 
within the 30 days the owner giving the notice may notify 
the engineer in writing to inspect the portion complained of. 


(2) The inspection of the engineer and the proceedings for 
doing and completing the repairs required and enforcing pay- 
ment of costs, fees and charges shall be as provided in the 
case of the non-completion of the construction of a ditch, but 
if the engineer finds that there is no cause for complaint, he 
shall so certifify, with the amount of his fees and charges, to 
the owner who complained and also to the clerk of the munici- 
pality, and such owner shall pay the fees and charges of the 
engineer, and if not forthwith paid, the same shall be charged 
and collected in the same manner as is provided for in the case 
of other certificates of the engineer. R.S.O. 1937, c. 350, s. 32. 


34. An owner interested in or affected by a ditch heretofore 
or hereafter constructed which has not been constructed under 
any of the Acts referred to in section 32 or under this Act, or 
under any Act relating to the construction of drainage work by 
local assessment, may take proceedings for the deepening, 
widening, extending, covering or repairing of such ditch in the 
same manner as for the construction of a ditch under this Act, 
but the extent of the work, the cost thereof and the assessment 
therefor shall not exceed the limitations imposed by sections 5 
and: 6. ¢9kasiO? 1037 .cm3 50ers sa: 


35.—(1) Subject to subsection 2, an owner, party to the 
agreement or award, whose land is affected by a ditch, whether 
constructed under this Act or any other Act respecting ditches 
and watercourses, at any time after the expiration of two 
years, or in the case of a covered drain of one year from the 
completion thereof, may take proceedings for the reconsidera- 
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tion of the agreement or award under which it was constructed 
and the proceedings shall be the same as are hereinbefore 
provided in the case of the construction of a ditch. 


(2) If a ditch, after its construction, proves insufficient for Where ditch 
the purposes for which it was constructed so as to cause an tod 
overflow of water upon any land along the ditch and damage sufficient, 
to the same, any owner, party to the agreement or award, may 
at any time after the expiration of six months from the com- 
pletion of the ditch take proceedings for the reconsideration of 
the agreement or award under which such ditch was con- 
structed for the purpose of remedying the defect in that par- 


ticular respect. R.S.O. 1937, c. 350, s. 34. 


36.—(1) Where a parcel of land is charged with main- Pep cong 0" 
tenance in respect of a ditch constructed pursuant to an charged with 
. Maintenance, 
agreement or award, and one or more parts of the parcel is 
sold, the clerk of the municipality in which the parcel is 
situate shall direct the municipal engineer in writing to appor- 
tion the maintenance charged against the parcel among the 


parts into which the parcel is divided. 


(2) The clerk shall send a copy of the direction by Legistered "otcs to 


owners. 
post to the owners of the parts into which the parcel is divided. 


(3) The engineer shall make the apportionment in writing eo 
and shall file it in the same manner as an award, and the maintenance. 
apportionment shall thereupon be binding upon the parts 
into which the parcel is divided and the owners thereof. 


1949, c. 28, s. 3, part. 


37. An engineer who wilfully neglects to make any inspec- een ae 
tion provided for by this Act for 30 days after he has re- failing to 
ceived written notice to inspect, shall be guilty of an offence ?°* 
and on summary conviction shall be liable to a penalty of not 
less than $5 and not more than $10, and every such penalty, 
when recovered, shall be paid over to the treasurer of the 
municipality in which the inspection should have been made. 


Reo-O1937, €,,350,-s: 35: 


38. No action, suit or other proceedings shall lie or be taken Actions for 
for a mandamus or other order to enforce or compel the per- otc., eras 
formance of an agreement or award or the completion of a ‘°° "* 
ditch, but the same shall be enforced in the manner provided 


for in this Act. R.S.O. 1937, c. 350, s. 36. 


39. It shall be the duty of the council of every municipality Bone * a 


to keep printed copies of all the forms required by this Act municipality. 
and to supply the clerk with proper filing equipment for the 
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safekeeping of all agreements and awards made under this 
Act: R:S:O. 1937410350 sn3 head 9 P0ee. 2855544 


40.—(1) Any owner affected by an award under this Act 
may appeal from the judgment of the judge to the referee 
appointed under the drainage laws of Ontario, whose judg- 
ment shall be final and conclusive, but no such appeal shall 
lie unless leave is given by the referee upon an application 
made to him within 15 days from the date of the judgment. 


(2) For the purpose of giving or refusing leave to appeal 
or hearing and disposing of an appeal after leave given, the 
referee shall have similar powers to those conferred upon 
him by The Munictpal Drainage Act, and the rules of prac- 
tice under that Act shall apply so far as applicable to appeals 
to the referee under this Act, and upon leave to appeal being 
given, proceedings upon the award or upon the judgment of 
the judge shall be stayed unless otherwise ordered by the 
referee. R.S.O. 1937, c. 350, s. 38. 


FORM 1 
(Section 4 (1) ) 
By-LAw FOR APPOINTMENT OF ENGINEER 


A by-law for the appointment of an engineer under The Ditches and 
Watercourses Act 


Finallyspasseds airw. aati yeh Ocrree 
The. councilaat tien: oes eee OLS S. cdi Dhak. Soe ee in the 
county (or -Gistrict)cl. a. ee soe ee enacts as follows: 


1. Pursuant to The Ditches and Watercourses Act, ......0..ss00s0- 
(same-of. person) ot these... weer cee eae oe Wis 39-5. 25 <a . 
Ie aes ee ee OL? 22 SFIS OD AGE , is appointed 
engineer for this municipality to carry out the provisions of the said Act. 


2. The engineer shall be paid the following fees for services rendered 
under the Act (or as the case may be). 


Clerk. 


Reeve. 
[L.S.] 
R.5.Q,; 1937, c.. o00,. Porgisis 
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FORM 2 
(Section 7 (1) ) 
NoTIcE TO OWNERS oF LAND AFFECTED BY PROPOSED DitcH 


a CE TIPE OOO sR R MICE: IB: Oe RG aCe eb tS 1 2a 


I am the owner of lot (describing it) and as such owner | require a 
ditch to be constructed under The Ditches and Watercourses Act, to drain 
it (or af for reconsideration of agreement or award or to deepen, widen, cover 
or otherwise improve the ditch, state the object). The following other land 
will be affected: (here set out the other parcels of land, lot, concession or street 
and township or other local municipality, and the name of the owner in each 
case; also each road and the muntictpal corporation controlling it). 


I hereby request you, as owner of (state his land), to attend at (state 
Place, of sqnediing ye One. et tee ine! Pee, Tec reisges err day of 
ARR ORE Rigi Bi nl wenuae aly Ge HOU Otis oe he waren the 
noon, with the object of agreeing on the respective portions of the work 
and materials to be done and furnished by the several owners interested 
and the several portions of the ditch to be maintained by them. 


(Name of Owner) 
R.S.O. 1937, c. 350, Form 2. 


FORM 3 
(Section 8) 
AGREEMENT BY OWNERS 


Whereas it is found necessary that a ditch should be constructed 
(or deepened, or widened, or otherwise improved) under the provisions 
of The Ditches and Watercourses Act, for the draining of the following land 
(and roads if any): (here describe each parcel and give name of owner as in 
the notice, including the applicant's own land, stating lot, concession or street, 
and township or other local municipality, and also roads and by whom con- 
trolled). 


Therefore we the owners within the meaning of the said Act of the 
See Jande lond af youds and) eee ee the reeve 
of the said municipality on behalf of the council thereof) do agree each 
with the other as follows: That a ditch be constructed (or as the case may 
be) and we do hereby estimate the cost thereof at ENGST OL Sarr ks: ; 
and the ditch shall be of the following description: (here give point of 
commencement, course and termination, its depth, bottom and top width and 
other particulars as agreed upon, also any bridges, culverts or catch-basins, 
Gree teduired We Lo ee , owner of (describe his land) agree to 
(here give portion of work to be done, or material to be supplied), and to 
complete the performance thereof on or BelGrestue.” a day of 
os SCALE see 1 PERE aed sete te ese eeceeees sey OWnEr Of, etc. (as 


That the ditch when constructed shall be maintained as follows: 
POep 20 ak GOy. , owner of (describe his lands) agree to maintain the 
portion of the ditch from (fix the point of commencement) to (fix the point 
of termination of his portéonyA ttn amid bles 543 ig. Monod. <x , owner of 
(describe his land) agree to maintain, etc., (as above to the end of the 


R.S.O. 1937, c. 350, Form 3. 
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FORM 4 
(Section 12) 
REQUISITION FOR EXAMINATION BY ENGINEER 


To (name of clerk), 


Clerk: ofs 2a. th eet DAA! noone OST Oe 
(P.O. Address) 


Sir,—I am, within the meaning of The Ditches and Watercourses Act, 
the owner of lot (describing it) and I require the construction (or deepening, 
widening, covering or otherwise improving, as the case may be), of a ditch 
under the provisions of the said Act, and the following land and roads 
will be affected: (here describe each parcel to be affected as in the notice 
for the meeting to agree and state the name of the owner thereof), and the said 
owners having met and failed to agree in regard to the same, I request 
that the engineer appointed by the municipality be requested to appoint 
a time and place at which he will attend and examine the premises, hear 
any evidence of the parties and their witnesses, and make his award. 


et SM er Meme 0 nase ue Ae Meh .@, o> ©) sielvinn ce. “aicla we fe sive) Sey lal) we) im) Imi Yo, Pellet \e0ier fea te) eee tops 


(Signature of the party or parties) 
ReS.0.21937 -c.. 350; Bornes 


FORM 5 
( Section 13 (3) ) 
NoTICcE OF APPOINTMENT FOR EXAMINATION BY ENGINEER 


To (name of owner) 
(P.O. address) 


Sir,—You are hereby notified that the engineer appointed by the 
municipality for the purpose of The Ditches and Watercourses Act, has, 


in answer to my requisition, fixed the hour of.......... o’clock in the 
Me Tet noon OF). Pri fs Ma ety thes cae ie easels 2 ae See eee 
19...., to attend at (name the place appointed), and to examine the 


premises and site of the ditch required by me to be constructed (or as 
the case may be), under the provisions of the said Act, and you, as the owner 
of land affected, are required to attend with any witnesses that you may 
desire to have heard, at the said time and place. 


o. & 0 0 ew Be be Se we ele ene be Me ie & Wien + oat oe oe Oe ee. eh 


(Signature of applicant) 
R..S.0.. 1937, c. 350, Pormizes 
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FORM 6 
(Section 15 (3) ) 


AWARD OF ENGINEER 


Ue ee ee es , the engineer appointed by the council of the 
munelpality, of (he «.45..0. 0 oe Of pape dt sak) in the county 
ROaCUISEICL) Ofc bees ad ee , under the provisions of The Ditches 
and Waitercourses Act, having been required so to do by the requisition 
Ofeteh .hag. ta! , Owner onlot hun. ods, . , (describe as in requisition), 


filed with the clerk of the said municipality and representing that he 
requires certain work to be done under the provisions of the said Act 
for the draining of the said land, and that the following other land (and 
roads) will be affected:—(here set out the other parcels of land or roads 
affected as in the requisition), did attend at the time and place named in 
my notice in answer to said requisition, and having examined the locality 
(and the parties and their witnesses af such be the case) find that the ditch 
(or the deepening, widening, covering or otherwise improving of a ditch) 
is required. The location, description and course of the ditch, and its 
point of commencement and termination are as follows: 


(Here describe the ditch as to all above particulars.) 


The said works will affect the following land:—(here set forth the other 
land and the respective owners). I do, therefore, award and apportion 
the work and the furnishing of material among the land affected and the 
owners thereof according to my estimate of their respective interests in 
the said works as follows:— 


1. (Name of owner and description of his land) shall make and complete 
(here fix the point of commencement and ending of his portion) and shall 
furnish the material (state what material), all of which, according to my 


estimate, will amount in value to $............ , and I fix the time for 
the completion of such work and providing such material on the........ 
se Wee ame ae: day.Olet tuo eee Leer. atturthiest: 


2. (Name of owner and description of his land, and so on as above to 
the end.) 


I do further award and apportion the maintenance of the ditch as 
follows:— 


1. (Name of owner and description of his land) shall maintain (here fix 
the points of commencement and ending of his portion.) 


2. (Name of owner, etc., as above.) 
(When rock drilling or blasting is directed add particulars required by 
section 16.) 


The fees and the other charges attendant upon and for making this 
award are (here give fees and other charges, including clerk’s fees in detail), 


amounting inallto$.......... , which shall be borne and paid as follows:— 
(state by whom and by what land respectively). 
Dated wae Cay Oh yee. ree te ate ne SL ne eee 
Witness, 


Si S/O LO heel 26 el Feel wl Siren el ves 6)U'e! 9) ve) 56) ia (oy).6! fe) @ celicadia- ste @) ele lie: wuke! 


(Signature of Engineer) 
Resi O11937 nen35 0oForm6: 
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FORM 7 
(Section 27) 


CERTIFICATE OF ENGINEER 


I hereby certify that the rock cutting and blasting provided for by 
my award made under The Ditches and Watercourses Act, and dated 
thetint. urea day of, “JUBA IeT | 19 eI Pwasiletito. 217. bala 


ares'’$ A PATAC 


oe ate! tet ae! Se Te Ye of eke Ve Me We Mee, pw Rgrio eta! ak pt et Mel a.w meme, oat © 


(Signature of Engineer) 


Engineer for 


Beets: Store oS ie Tere: a ae aS, Oy es) a Newel ig Maem ane. wi & MONO S40 6, © 


R.S.O. 1937, c. 350, Form 7. 


FORM 8 
(Section 29 (1) ) 


CERTIFICATE OF ENGINEER 


I hereby certify that)... ee eee has furnished the 
material and completed the work (as the case may be) which under my 
award made under The Ditches and Watercourses Act, and dated the 
2 ats eRe ee CayrOhicki es 54h hata eee TORO oe ec tome eee oe eee 
owner of lot number (describe his land giving township or otherwise), was 
adjudged to perform, and having failed in the performance of the same 
it was subsequently let by me to the sdid.......9..... 0.0 nee eee as 
for the sum of $.......... , and as he has now completed the performance 
thereof he is entitled to be paid the said amount. 


I further certify that my fees and charges for my services rendered 
necessary by reason of such failure to perform are (stating items) $........ A 
and said amount payable to the said contractor and the said fees and 
charges are chargeable on (describe property to be charged therewith) under 
the said Act, unless forthwith paid. 


Witness 
’ 


(Signature of Engineer) 


Engineer for 


ee ee a ee ee er ae ea ee a a er a ae ie ee 


R.S.O. 1937, c. 350, Form 8. 
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CHAPTER 106 
The Division Courts Act 
A a1 hducthis Act Farer are 


(a) “action” includes a proceeding, suit, matter and 
cause; 


(0) “county” includes a provisional county and pro- 
visional judicial district; 


(c) “county court”’ includes district court; 
(d) “defendant” includes primary debtor; 


(e) “debt or money demand summons” means a sum- 
mons instituting an action for the recovery of a debt 
or money demand; 


(f) “division”? means the territory in and for which a 
division court is established: 


(g) “Inspector” means Inspector of Legal Offices; 


(2) “judge” means judge or junior judge of the county 
court of the county in which the division for which a 
division court is constituted is situate; 


(z) “judgment creditor’’ includes a creditor who has 
obtained judgment against a garnishee; 


(7) “judgment debtor” includes a garnishee against whom 
judgment has been recovered; 


(k) ‘plaintiff’ includes primary creditor; 


(7) ‘“‘prescribed form’’ means the form prescribed in the 
rules; 


(m) “rules’’ means rules and regulations made under this 
Act. 


’ nade Exclusi 
(2) Where in this Act any power or authority is conferred powers of 
Sees ° . n 
or any duty is imposed upon the judge of the county court it {dee 
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shall be exercised or performed by him and not by a junior 
judge: “1950 7c. 16vsowr 


Territorial om : : : 
EP iicd 2.—(1) Part I, except where otherwise therein provided, 


of Part I; shall apply to every county and provisional judicial district. 


Part Il. (2) Part II shall be applicable only to provisional judicial 
districts. 1950/7 ¢#16:%6:7%2: 


eae Ie 
APPLICABLE TO, COUN HIESAND Distreicis 
COURTS 


ae 3. Subject to the provisions of this Act and the rules, the 
division courts existing at the time this Act takes effect shall 
continue. 1950, c. 16, s. 3. 


cesignation 4,.—(1) The court in each division shall be called “The 
First (or as the case may be) Division Court of the County 
Oly oan aet eee ie 


Aha a (2) The limits of a division court of any county may include 


werritory.- -_ ‘Territory im all adjacent COUfly, olOgd Ge Lo. cet 
ie tence 5S. Every court shall have a seal, with which all process shall 


aoe be sealed or stamped, and which shall be paid for out of the 
Consolidated Revenue Fund. 1950, c. 16, s. 5. 


of reson’ 6. Every court shall be a court of record. £O50,.c3 16, 
5.0. 

ere OF 7. In any city in which two division courts are established, 

nes. op all or any of the sittings of both such courts may be held in 

ae either of such divisions, and the clerks of both courts may, 
with the approval of the Lieutenant-Governor in Council, 
keep their offices in the same division. 1950, c. hepa 

aaa 8.—(1) The local municipality in which a division court is 
held shall provide a court room, not in or connected with an 
hotel, and other necessary accommodation for holding the 
court. . 

Where no 


proper court _ (2) If a proper court room and other necessary accommoda- 
mom ere tion are not furnished by the municipality the judge may hold 
the court in any suitable place in the division or in any other 
division of the county in which suitable accommodation is 
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provided and the owner, lessee or tenant of the building in 
which the court is held shall be entitled to receive from the 
municipality whose duty it was to provide proper accommoda- 
tion for the court the sum of $10 or such larger amount not 
exceeding $20 as the Inspector may approve for every day on 
which the court is held in the building. 


(3) Where a municipality, not being a city or town, fur- LE 
nishes a court room and other necessary accommodation, or cost of 
pays for the use of any building, the municipality shall be °°’ 7°°™ 
entitled to recover from any other municipality the whole or 
part of which is within the division for which the court is held 
such reasonable share of the cost as shall be ordered by the 
judge of the court to be paid and contributed by the last- 


mentioned municipality. 1950, c. 16, s. 8. 


9. The sittings of the court in a county town mayale Held Useiots 
in the court house. 1950, c. 16, s. 9. 


10. Actions and judgments in any court, the number or Change in 
Ai ae 5 A . number or 
limits of which are changed, shall continue to be actions and imits of 
judgments therein, but the judge may transfer any such?” 
action or judgment to any other court, and when so transferred 
it shall be an action or judgment of such other court. 1950, 


Gil Ons, 10, 


11. The clerk of the peace shall record in a book to be Clerks of 


: oe E th 
kept by him the divisions declared and appointed, and the to record 
times and places of holding the courts, and the alterations place for 

olding 


made therein, and he shall transmit to the Inspector a.copy 20. 
of the record. ,.1950,.c. :16,.s...11. 


JUDGES 


12. The court shall be presided over by a judge. 1950, eee 
eelovs: 12: 


13.—(1) The judge may appoint a barrister to act as his ibaa 2 


deputy, and the barrister so appointed shall have all the case of 
ee > : - __ illness 
powers and privileges vested in and be subject to all the duties br nreence 


imposed by law upon the judge. of judge. 


(2) The judge shall forthwith send to the Provincia] Provincial 


Secretary 


Secretary notice of the appointment, specifying the name and io bee 
residence of the barrister so appointed and the cause of his appoint- 


i ment. 
appointment. 


(3) No such appointment shall be continued for more than Duration. 
two months, and in case the Lieutenant-Governor in Council 
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disapproves of the appointment, he may annul the same. 
1950;;cal6psehs: 


14. If the judge does not open court on the day appointed 
for that purpose, the clerk shall, after four o’clock in the after- 
noon, adjourn the court to an hour on the following day, to be 
named by him, and so from day to day, adjourning over any 
Sunday or holiday, until the judge arrives to open court, or 
until other directions are received from him. 1950, c. 16, 
s. 14. 


15.—(1) It shall be the duty of the judge to see that the 
officers of his courts perform their duties, and to examine into 
complaints against them. 


(2) The judge may for any cause suspend a clerk or bailiff, 
and in case of suspension shall forthwith report it and the 
cause thereof to the Inspector, and if a vacancy occurs in the 
office of clerk or bailiff, the judge shall forthwith notify the 
Inspector. 1950, c. 16, s. 15. 


16. An action by or against a judge may be brought in 
any court of a county adjoining that in which he resides. 
1950, c. 16;'s. 16. 


17. The judge may at any time, and on such terms as to 
costs and otherwise as to him may seem just, amend any 
defect or error in any proceeding, and all such amendments 
may be made as may be necessary for the advancement of 
justice, determining the real question raised by or depending 
on the proceedings and best calculated to secure the giving of 
judgment according to the very right and justice of the case. 
1950) cx 162s) te 


CLERKS AND BAILIFFS 


18. For every court there shall be a clerk and a bailiff or 
bailiffs, who shall be appointed by the Lieutenant-Governor 
and shall hold office during pleasure. 1950, c. 16, s. 18. 


19. The clerk shall issue all summonses and shall make 
copies thereof with the notices thereon, according to the 
prescribed form, and, except as otherwise provided by this 
Act, shall deliver the same to the bailiff for service. 1950, 
cil Ga sae. 


20. The clerk shall cause a note of all summonses, notices, 
orders, judgments, warrants, executions and returns thereto, 
to be entered in a book to be kept in his office, and shall sign 
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his name on every page of the book, and the signed entries, 
or a copy thereof certified as a true copy by the clerk, shall be 
sufficient evidence of such entries and of the proceedings 
referred to therein, without further proof. 1950, c. 16, s. 20. 


21.—(1) A procedure book and a foreign procedure book pepe 
shall be kept by the clerk. by clerks. 


(2) The costs of all books and forms required by this Act Cost of 


to be kept by the clerk and bailiff and of necessary stationery our peeks 


and stationery supplies shall be repaid to him by the treasurer ‘"™* °t¢- 
of the county, upon the certificate of the Inspector. 1950, 
641.6, 6. Ott. 


22. The clerk, when required, shall forward the summons Forwarding 
and copies for service to the clerk of any other court who shall tat dercican 


receive and deliver them to the bailiff for service, and when aoe 


returned shall send the summons to the clerk from whom it 
was received, and shall enter the proceedings in the foreign 
procedure book. 1950, c. 16, s. 22. 


23. The clerk shall prepare an affidavit of service of every Clerk to 
4 j s . prepare 
summons issued out of his court, or sent to him for SErVICe, affidavits of 


stating how the same was served, the day of service and the S¢"Vice: ete- 
distance the bailiff necessarily travelled to effect service, and 

the affidavit shall be annexed to or endorsed on the summons 

and shall be sworn to by the bailiff; but the judge may require 

the bailiff to be sworn in his presence, and to answer such 
questions as may be put to him touching any service or 

mileage. 1950, c. 16, s. 23. 


24. The clerk shall issue all warrants and executions, and oe 


shall tax costs, subject to revision by the judge, and shall keep executions, 


an account of all fines payable or paid into court, and of alland keep 
account of 


suitors’ money paid into and out of court, and shall enter an fines, etc. 
account of all such fines and money in a book to be kept by 

him for that purpose, which shall be open to all persons desir- 

ous of searching the same, and shall at all times be accessible 

to the judge and the Inspector. 1950, c. 16, s. 24. 


25. The money arising from any penalty, forfeiture or Fines gad 


fine imposed by or under this Act, not directed to be otherwise to be paid 
Oo cle 


applied, shall be paid to the clerk and shall be paid by him ¢f Seaco. 
to the clerk of the peace, to be paid over to the Treasurer of 


Ontario. 1950, c. 16, s. 25. 
Clerks to 
4 deliver to 
26. The clerk shall, at least once in every three months clerk of 
and oftener if required by the clerk of the peace, deliver to verified 
. : ohne . ° n 
him a full account in writing verified by affidavit of all fines #¢¢0""' ° 
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levied, accounting for and deducting the reasonable expenses 
of levying the same and any allowance which the judge may 
make out of such fines in pursuance of the power hereinafter 
onven. .31950/fe.016; SN26- 


27. The clerk, when required by the judge, shall furnish 
him with a full account in writing, verified by affidavit, of the 
money paid into or out of the court under orders, judgments or 
process of the court, and of the balance in court belonging to 
suitors or others. 1950, c. 16, s. 27. 


28. The clerk shall promptly remit all moneys received 
by him in payment of a judgment to the person entitled thereto 
and shall in no case retain any such moneys for a period in 
excess of three months. 1950, c. 16, s. 28. 


29.—(1) The clerk shall annually, in the month of January, 
make out a correct statement of all sums of money belonging 
to suitors or others which have been paid into court and have 
remained unclaimed for six years before the last day of the 
month of December then last past, specifying the names of the 
persons for whom or on whose account the same were so paid. 


(2) The clerk shall keep one copy of the statement posted 
up in his office and another copy in some conspicuous part of 
the court house or the place where the court is held, and copies 
shall also be sent to the Treasurer of Ontario and the Inspector. 


(3) All such sums shall form part of the Consolidated 
Revenue Fund, and shall be forthwith paid over by the clerk 
or officer holding them to the Treasurer of Ontario, and, except 
by leave of the Lieutenant-Governor in Council, no person 
shall be entitled to claim any such sum which has remained 
unclaimed for six years. 


(4) The time during which the person entitled to claim the 
money was an infant or of unsound mind, or out of Ontario, 
shall not be taken into account in computing the six years. 
1950) (C1645 29) 


30. The bailiff shall promptly serve and execute all sum- 
monses, orders, warrants and executions delivered to him by 
the clerk, and shall so soon as served or executed return the 
same to the clerk, but subject to section 64 he shall not be 
required to travel beyond the limits of his division, or be 
allowed to charge mileage for any distance beyond the limits 
of the county in which is situated the division for the court of 
which he is bailiff. 1950, c. 16, s. 30. 
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31.—(1) Where the gross fees and emoluments earned by a Fees for 
clerk or bailiff are less than $1,000 a year, the local munici- *°""8* 
pality in which the division court is held shall pay to the clerk 
and bailiff respectively the sum of $4 for attending each sitting 
of the court. 


(2) Where in any division the clerk and bailiff are paid for Apportion- 
attending court sittings by the local municipality in which the ”°™*’ 
court is held under subsection 1, such local municipality shall 
be entitled to recover from any other municipality for which 
the court is held, such reasonable share of the amount so paid 
to the clerk and bailiff as shall be ordered by the judge. 1950, 

Crile, SOS1% 


32.—(1) The fees upon every proceeding shall be paid in By whom 
the first instance, and before it is taken, by the party on whose paid in frst 


behalf the proceeding is taken. instance. 


(2) If the fees are not so paid, payment may, by summary How 
order of the judge, be enforced by execution in like manner as a Ore 
judgment of the court. 1950, c. 16, s. 32. 


33. At the time of the issue of any process or execution the Pema 


bailiff’s fees thereon shall be paid to the clerk and shall be paid to 
clerk when 


paid over to the bailiff, upon the return of the execution, and execution 
not before; but if the bailiff does not become entitled to aug 
part, or becomes entitled to a part only of such fees, the whole 

or the surplus, as the case may be, shall be repaid by the clerk 

to the person from whom the fees were received. 1950, 


cu lo6pis133: 


eye bd ili 
34. If the bailiff neglects to return any process or execution pelle ey 


within the time required by law he shall for such neglect fees if he 
forfeit his fees thereon, and all fees so forfeited shall be held 72 e's, 
to have been received by the clerk, who shall keep a special P7°°**: 

account thereof, and account for and pay over the same to the 

clerk of the peace, to be paid to the Treasurer of Ontario, to 

form part of the Consolidated Revenue Fund. 1050 «cache: 


s. 34. 


35. A clerk or bailiff shall not directly or indirectly take or Clerk or 
receive any commission, charge, fee or reward for or in connec- to accept 
tion with the collection of any debt or claim which has been ®*'T® 18 
or may or can be sued in the court for which he is clerk or 
bailiff, except such fees as are provided by a tariff of fees 


under this Act. 1950, c. 16, s. 35. 


at ‘ Books, etc., 
36. Every clerk and bailiff shall, as often as required by the to be pro- 
Inspector, produce at the clerk’s office. for examination and frien. 
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inspection, all books and documents required to be kept by 
him, and shall report to the Inspector concerning such matters 
as the Inspector shall require. 1950, c. 16, s. 36. 


37. Every clerk and bailiff shall keep a separate book in 
which he shall enter from day to day all fees, charges and 
emoluments received by him by virtue of his office, and, on or 
before the 31st day of January in every year, shall make a 
return under oath to the Inspector showing the aggregate 
amount of fees, charges and emoluments which he became 
entitled to receive during the year which ended on the 31st 
day of December next preceding. 1950, c. 16, s. 37. 


38. Every clerk, on or before the 31st day of January in 
each year, shall make a return, in such form and manner as 
the Lieutenant-Governor in Council shall prescribe, of the 
business of his office for the year which ended on the 31st day 
of December next preceding. 1950, c. 16, s. 38. 


39. Every clerk, on or before the 31st day of January in 
every year, shall make to the Inspector a return showing the 
number of judgment debtors who, during the 12 months 
ending the 31st day of December next preceding, were ordered 
to be committed under each of the heads mentioned in 
section 132. 1950, c. 16, s. 39. 


40.—(1) Every clerk and bailiff shall furnish such security 
as may be required by the Lieutenant-Governor in Council 
for the due performance of the duties of his office, and, subject 
to the rules, the provisions of The Public Officers Act relating 
to the giving of security shall apply to such security. 


(2) The security shall enure to the benefit of any person 
suffering damage by the default, breach of duty or mis- 
conduct of the clerk or bailiff. 1950, c. 16, s. 40. 


41.—(1) In an action against a surety of a clerk or bailiff, 
the entries in the books kept by such clerk or bailiff shall be 
prima facie evidence against the surety. 


(2) For the purpose of this section, the words ‘clerk or 
bailiff’ include a person who has ceased to be a clerk or a 
bailiff, as the case may be. 1950, c. 16, s. 41. 


42. A clerk shall not practise as a barrister or solicitor. 
1950. 16, -6::42. 


43.—(1) A clerk or bailiff shall not sue or be sued in the 
court of which he is clerk or bailiff. 
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(2) A clerk or bailiff shall sue or be sued separately or Idem. 
jointly with another person in the court of any next adjoining 
division whether in the same or another county. 


(3) Nothing in this section shall prevent proceedings from Commenced 
being continued in the court in which the action was brought, pee dele 
where it was commenced before the appointment of such 


clerk or bailiff. 1950, c. 16, s. 43. 


44. A clerk, bailiff or other officer of the court shall not, Bailiff ana 
other officers 


directly or indirectly, purchase any property at any sale not to pur- 
made by a bailiff under legal process, and every such purchase seized? 


shall be absolutely void. 1950, c. 16, s. 44. 


45. If a clerk, bailiff or other officer of the court is guilty Extortion. 
of extortion he shall, upon proof thereof before the court, be 
forever disqualified to hold any office of profit or emolument in 
a division court, and shall also be liable in damages to the 
party aggrieved. 1950, c. 16, s. 45. 


46.—(1) Upon a complaint in writing that a bailiff or Misconduct 
officer, acting under colour or pretence of process of the court, om7ou2* 
is guilty of extortion or misconduct, or does not duly pay or 
account for all money levied or received by him by virtue of 
his office, the judge may, at a sittings of the court, inquire 
into the matter in a summary way, and for that purpose may 
summon and enforce the attendance of all necessary persons, 
and make such order thereupon for the repayment of any 
money extorted, or for the due payment of any money levied 
or received, and for the payment of such damages and costs 
to the person aggrieved, as he may think just. 


(2) In default of payment of the money ordered to be Enforcing 
paid by the bailiff or officer within the time mentioned in the Oeste 
order for the payment thereof, the judge may, by warrant °Y Palit. 
under his hand and seal, cause such sum to be levied by 
distress and sale of the goods of the offender, together with 
the reasonable charges of the distress and sale, and in default 
of such distress or summarily in the first instance, or where 
payment is not made forthwith, if so ordered, may commit 
the offender to the common jail of the county for a period 
not exceeding three months, unless the money and costs are 


sooner paid. 1950, c. 16, s. 46. 


47. If a bailiff, by neglect, connivance or omission, loses peeled 


the opportunity of levying an execution or taking property duty in 
under an attachment, or unduly delays to levy or attach, the eneeulicn: 
judge, upon complaint of the party aggrieved, and upon proof 


of the fact alleged, may order the bailiff to pay such damages 
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as the party aggrieved appears to have sustained, not exceed- 
ing the sum for which the execution or attachment issued, 
and upon demand being made therefor, and on his refusal 
to satisfy the same, payment may be enforced by such means 
as are provided for enforcing judgments. 1950, c. 16, s. 47. 


48. All accounts, moneys, books, papers, documents and 
other things in the possession of a clerk or bailiff by virtue of 
or appertaining to his office, shall, upon his death, resignation 
or removal, immediately become the property of the clerk 
of the peace, who shall hold the same until the appointment 
of another clerk or bailiff, to whom he shall deliver over the 
same, when security has been furnished on behalf of such 
clerk or bailiff. 1950, c. 16, s. 48. 


49. Leave of absence for a period not exceeding two months 
may be granted by the Inspector to a clerk or bailiff. 1950, 
c. 16, s. 49. 


50. Subject to section 51, upon the death, regisnation, 
suspension or removal of the clerk, the clerk of the peace 
shall be the clerk until a successor is appointed or the sus- 
pension is removed, and the clerk of the peace shall be paid 
by the corporation of the county for his services in taking 
over the office the sum of $5 together with actual disburse- 
ments<: 1950 ,je01 678.150: 


31.—(1) With the approval of the Inspector, when pre- 
vented from acting because of absence or illness or any cause 
other than suspension the clerk or bailiff may appoint a 
deputy to act for him and the clerk or bailiff, as the case may 
be, shall be jointly and severally responsible for all the acts 
and omissions of the deputy so appointed. 


(2) With the approval of the Inspector, where there is no 
clerk or bailiff or the clerk or bailiff is under suspension the 
judge may appoint a clerk or bailiff, as the case may be, pro 
tempore. 


(3) Where an appointment is made under subsection 1 or 
2, the person so appointed shall, during the period of his 
appointment, have all the powers and privileges and be 
subject to the duties of the clerk or bailiff, as the case may be. 


(4) Where there is no bailiff or the bailiff is for any reason 
unable to act, the clerk may act in his place. 1950, c. 16, 
Sr*5i¢ 


52.—(1) In the event of the death, resignation, suspension 


Proceedings. Or removal of a bailiff, after action taken by him under an 


DIVISION COURTS Chap. 106 


execution or attachment, the proceedings may be continued 
by his successor. 


(2) The benefit of all securities given to the bailiff shall 
enure to his successor in office. 1950, c. 16, s. 52. 


JURISDICTION AS TO CAUSES OF ACTION AND QUANTUM 


53. The court shall not have jurisdiction in, 


(a) 


(0) 


(c) 


(d) 


(é) 


an action for the recovery of land, or an action in 
which the right or title to any corporeal or incorporeal 
hereditaments, or any toll, custom or franchise comes 
in question; 


an action in which the validity of any devise, bequest 
or limitation under any will or settlement is disputed; 


an action for malicious prosecution, libel, slander, 
criminal conversation, seduction or breach of promise 
of marriage; 


an action against a justice of the peace for anything 
done by him in the execution of his office, if he 
objects thereto; 


an action upon a judgment or order of the Supreme 
Court or a county court where execution may issue 
upon or in respect thereof. 1950, c. 16, s. 53. 


54.—(1) Save as otherwise provided by this Act, the court 
shall have jurisdiction in, 


(a) 


(0) 


(¢) 


(d) 


a personal action where the amount claimed does 
not exceed $200; 


a personal action if all the parties thereto consent in 
writing, and the amount claimed does not exceed 
$400; 


an action on a claim or demand of debt, account, or 
breach of contract, or covenant, or money demand, 
whether payable in money or otherwise, where the 
amount or balance claimed does not exceed $200; 
provided that in the case of an unsettled account 
the whole account does not exceed $1,000; 


an action for the recovery of a debt or money 
demand, where the amount claimed, exclusive of 
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interest, whether the interest is payable by contract 
or as damages, does not exceed $400 and the amount 
claimed is, 


(i) ascertained by the signature of the defendant 
or of the person whom as executor or adminis- 
trator he represents, or 


(ii) the balance of an amount not exceeding $400 
which amount is so ascertained, or 


(ii) the balance of an amount so ascertained 
which did not exceed $800, and the plaintiff 
abandons the excess over $400, 


but an amount shall not be deemed to be so ascer- 
tained where it is necessary for the plaintiff to give 
other and extrinsic evidence beyond the production 
of a document and proof of the signature to it; and 
the jurisdiction conferred by this clause shall apply to 
claims and proceedings against an absconding debtor; 


(e) an action or contestation for the determination of the 
right of a creditor to rank upon an insolvent estate 
where the claim of the creditor does not exceed $200. 


(2) Claims combining causes of action may be joined in one 
action where, 


(a) the amount of the claim in respect of each cause of 
action does not exceed the limit prescribed by sub- 
section 1 for such cause of action; and 


(b) the total amount of the combined claims does not 
exceed $400. 


(3) The findings of the court upon claims so joined shall be 
separate. 


(4) Where the value of property distrained, taken or 
detained does not exceed $200 and the title to the land is 
not brought into question, an action of replevin may be 
brought in the court for the division within which the defen- 
dant or one of the defendants resides or carries on business or 
where the property was distrained, taken or detained, and 
The Replevin Act shall mutatis mutandis apply to such action. 


(S) The court shall also have jurisdiction in actions between 
teachers and school boards as provided by The High Schools 
Act, The Public Schools Act and The Separate Schools Act. 
1950/4) T6/s..54 


DIVISION COURTS Chap. 106 1079 


55. Except in actions in which a jury is demanded as summary 
hereinafter provided, the judge shall hear and determine in a 2°*"™2* 
summary way all questions of law and fact and may make 
such order or judgment as appears to him just and agreeable 
to equity and good conscience, which shall be final and con- 
clusive between the parties, except as herein otherwise pro- 
vided. 1950, c. 16, s. 55. 


56. Upon a contract for the payment of a sum certain in Judge may 
. . ete . oraer 

labour or in any kind of goods or commodities or in any payment 
th han i he jud ive jud sour 
other manner than in money, the judge may give ju gment although 
for the amount in money as if the contract had been so eapirace 
expressed, if the goods and commodities have not been ee 
delivered or the labour or other thing performed in accordance 


with the contract. 1950, c. 16, s. 56. 


57.—(1) The court in actions otherwise within its juris- cals of 
diction shall have power to grant relief, redress or remedy, 
or combination of remedies, either absolute or conditional, 
including the power to relieve against penalties and forfeitures, 
in as full and ample a manner as might be done in the like 
case by the Supreme Court. 


(2) Nothing in this section shall confer jurisdiction to No ae 
grant an injunction. 1950, c. 16, s. 57. ; 


58. A minor may sue for any sum not exceeding $100 due Minors may 
x ° . sue tor 
to him for wages, or for work or services, as if he were of full wages. 


age: 1950, '¢:16) s- 58: 


59. A cause of action shall not be divided into two or more Causes of 
actions for the purpose of bringing it within the FULISUIOUION tobe 


of the court. 1950, c. 16, s. 59. divided. 


60. A judgment in an action brought for the balance of pu de mon’ 
an account, or for a part of a claim, where the residue is discharge. 
abandoned to bring the claim within the jurisdiction of the 
court, shall be a full discharge of all demands in respect of 
the account for the balance of which such action was brought 


or for the whole claim, as the case may be. 1950, c. 16, s. 60. 


61.—(1) Where it appears at any stage of an action Transfer of 
otherwise of the proper competence of the court that the &¢{ons f° 
court has not cognizance thereof on account of the title to Cou: 
land or any corporeal or incorporeal hereditament, or any 
toll, custom or franchise coming in question, or the validity 
of a devise, bequest or limitation under a will or settlement 
being disputed, or the amount involved is in excess of the 


jurisdiction of the court, the action shall not on that account 
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be dismissed, but a judge of the Supreme Court, or the judge 
of the court in which the action is pending, may order the 
same to be transferred to the Supreme Court or to a county 
court where the county court would have jurisdiction, upon 
such terms as to the payment of costs or otherwise as he may 
think fit, and thereafter the action shall proceed in the 
Supreme Court or the county court as if originally commenced 
therein, and as if the defendant had entered an appearance: 
but the judge may give such directions as to procedure as 
may be deemed proper. 


(2) Where the order is made by a judge of the division 
court, an appeal shall lie therefrom to a judge of the Supreme 
Court in chambers who may rescind the order or varv the 
terms thereof. 1950 c. 16, s. 61. 


62. If it appears to a judge of the Supreme Court than an 
action is a fit one to be tried in the Supreme Court, he may 
order that it be transferred to the Supreme Court upon such 
terms, as to payment of costs or otherwise, as he may think 
fit! 1950). aah, sd 62% 


63.—(1) When a conterclaim is disputed and involves 
matters beyond the jurisdiction of the division court, the judge 
may try the claim and may, if he sees fit, stay the issue of 
execution upon the judgment until the conterclaim has been 
disposed of upon such terms as to security and otherwise as 
he sees fit to impose. 


(2) If the counterclaim or any part thereof is admitted 
the judge may direct the amount admitted to be set off pro 
tanto without prejudice to any proceedings to recover the 
balance. 1950, c. 16, s. 63. 


TERRITORIAL JURISDICTION AND PLACE OF TRIAL 
64.—(1) An action may be entered and tried, 


(a) in the court for the division in which the cause of 
action arose or in which the defendant, or any one 
of several defendants, resides or carries on business 
at the time the action is brought; or 


(6) in the court the place of sitting whereof is the nearest 
to the residence of the defendant, 


provided that any action for wages of a woodman may be 
entered and tried in the court for the division in which 
the contract of hiring was made, notwithstanding any 
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stipulation in the contract of employment or otherwise, and 
in this section, ‘‘woodman”’ means a person performing labour 
or services in connection with any logs or timber and includes 
cooks, blacksmiths, artisans and all others usually employed 
in connection with such labour or services. 


(2) In the cases provided for by clause 6 of subsection 1 Service of 
. é process in 
and by subsection 2 of section 43, the summons may besuch cases. 
served by a bailiff of the court out of which it issues, and upon 
judgment being recovered execution against the goods and 
chattels of the debtor, and all other process and proceedings 
to enforce payment of the judgment, may be issued to the 
bailiff of such court and be executed and enforced by him in 
the county in which the debtor resides, as well as in the county 
in which the judgment was recovered. 1950, c. 16, s. 64. 
65. If a person desires to bring an action in the court okay ae 
division other than as in section 64 mentioned, the judge be brought 
- : ‘ ~ in other than 
may by order authorize an action to be entered and tried in the regular 
the court of any division in his county adjacent to the division 
in which the defendant or one of the defendants resides, 
whether such defendant resides in the county of the judge 
granting the order or in an adjoining county. 1950, c. 16, 


S65: 


66. No proviso, condition, stipulation, agreement or state- ae oe 
ment which provides for the place of trial of an action, as to place 
matter or proceeding shall be of any force or effect where the” ”"” 
defendant, within the time limited for disputing the plaintiff’s 
claim or within such further time as the judge shall allow, 
files with the clerk of the court in which the action was 
commenced a notice disputing the jurisdiction of the court 
and an affidavit of the defendant or his agent stating that in 
his belief there is a good defence to the action on the merits, 
the division wherein the cause of action arose, or partly 
arose, and the division where the defendant resides. 1950, 

c. 16, s. 66. 

67.—(1) Where a claim is within the proper competence of tions when 
a division court, the action may be brought notwithstanding ree 
that the residence of the defendant is, at the time of bringing Ontario. 
the action, out of Ontario, and the action may be brought 
in the court of the division in which the cause of action arose 
or partly arose, but the court may refuse to allow the action 
to proceed if it appears that the action is one which ought to 
be tried elsewhere. 

(2) The service of the summons may be made by a bailiff summons on 
of the court out of which it issued or by any person who may, residents. 
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either before or after the service, be approved by the judge or 
by the clerk, but the summons shall be served at least 15 days 
before the return day thereof. 


(3) Where service of the summons has been effected out 
of Ontario, the judge may allow, as costs in the action, a sum 
towards the expenses incurred in effecting service, not exceed- 
ing in the whole $5. 1950, c. 16, s. 67. 


68. Where the defendant is a corporation not having its 
head office in Ontario, and the cause of action arose partly 
in one division and partly in another, the plaintiff may bring 
his action in either division. 1950, c. 16, s. 68. 


69.—(1) Where the debt or money payable exceeds $100 
and is made payable by the contract of the parties at a place 
named therein, the action may be brought thereon in the court 
of the division in which the place of payment is situate, 
subject to the action being transferred to the court of any 
division in which but for this section it might have been 
brought. 


(2) The judge of the court in which the action is brought 
may, upon application of the defendant made within the time 
limited for disputing the plaintiff's claim, make an order 
transferring the action accordingly. 


(3) The application shall be suported by an affidavit of 
the applicant or his agent stating that the applicant intends 
to defend the action, that there is a good defence upon the 
merits, that the cause of action did not wholly arise in the 
division in which the action is brought, that the witnesses 
for the defence, or some of them, reside within the division 
in which the defendants, or one of them, resided or carried on 
business at the time the action was brought, and that the 
application is not made for the purpose of delay, and the dates 
of the next two sittings of the court to which it is sought to 
have the action transferred shall also be shown. 


(4) The order shall direct at what sittings of the court 
the action shall be tried, subject to all rights of postponement 
as in other cases, and shall be attached by the clerk to the 
summons and other proceedings in the action, and he shall 
forthwith transmit them to the clerk of the court to which 
the action is transferred, and enter a minute thereof in his 
procedure book. 


(S) Upon receipt of the order and other papers by the 
clerk of such last-mentioned court, he shall enter the action 
and proceedings in his procedure book. 
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(6) All the papers and proceedings in the action thereafter Style. 
shall be entitled and carried on as though the action had 
originally been entered in the last-mentioned court. 


(7) The defendant shall forthwith serve a copy of the order eos 
upon the plaintiff or his agent. 1950, c. 16, s. 69. 


7O.—(1) If it appears that an action should have been When action 
entered in some other court of the same or some other county, a aa eons 
it shall not fail for want of jurisdiction, but, on such terms as 
the judge shall order, all the papers and proceedings in the 
action may be transferred to any court having jurisdiction 
in the premises, and shall become proceedings thereof as if 
the action had been entered therein, and shall be continued 


as if it had originally been entered in the last-mentioned court. 


(2) The clerk of the court to which the proceedings have ee 


been transferred shall place the action on the list for trial at oe 
the next sittings of his court which commences six clear days parties. 
or more after he receives the papers, and he shall forthwith 
after receiving the papers notify the parties or their agents 
by registered post of the date, hour and place of the sittings, 
and the clerk issuing the summons shall certify in detail to 
the court to which the action is transferred all the costs 


incurred up to the date of the transfer. 1950, c. 16, s. 70. 


PROCEDURE BEFORE TRIAL 


71.—(1) The plaintiff shall enter his claim with the clerk TAR 
and shall at the time of such entry leave with the clerk a 
copy of the claim for each defendant. 


(2) The claim shall set out the particulars thereof with Particulars. 
reasonable certainty and detail. 


(3) Each claim shall be numbered by the clerk according Summons. 
to the order in which it is entered, and a summons shall be 
issued by the clerk, bearing the number of the claim on the 
margin thereof. 1950, c. 16, s. 71. 


72. In an action on a promissory note, bill of exchange or Propulssony 
cheque, the note, bill or cheque shall be filed with the clerk to bé filed. 
before judgment, unless otherwise ordered or unless it be 
shown that the note, bill or cheque is lost or that it cannot for 


some other reason be produced. 1950, c. 16, s. 72. 

73. The clerk shall annex the plaintiff's claim to the sum- ee 
mons, and shall deliver copies of the summons and claim tosummons. 
the proper person to serve it. 1950, c. 16, s. 73. 
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74. Where the amount of the claim exceeds $30 the 
service shall be personal, and where the amount does not 
exceed $30 the service may be on the defendant, his wife or 
servant, or on a grown-up inmate of the defendant’s dwelling 
house or usual place of abode or business. 1950, c. 16, s. 74. 


75. The judge may make an order for substitutional 
service or for service by advertisement or otherwise. 1950, 
eni6os 195! 


76.—(1) Every summons or process, whether before or 
after trial, against a corporation, firm or individual whose 
chief place of business is not within the division in which the 
summons or process is issued, and all subsequent papers and 
proceedings in the action, may be served on the agent of the 
corporation, firm or individual whose office or place of business 
as such agent is either within the division from the court of 
which the summons or process issued, or is nearest thereto. 


(2) For the purpose of this section, “agent” includes, 


(a) in the case of a railway company, a station-master 
having charge of a station of the company; 


(0) in the case of a telegraph company, a person having 
charge of a telegraph office of the company; 


(c) in the case of an express company, a person having 
charge of an express office of the company; 


(d) in the case of any other corporation, firm or in- 
dividual, a manager or other principal officer in 
charge of the office or place of business. 1950, 
C10. e810" 


77. Where any party to an action intends to dispute the 
claim made against him he shall leave with the clerk within 
10 days of the service upon him of the summons or other 
process constituting a notice of the claim a notice of dispute 
setting out his reasons for disputing the claim together with 
sufficient copies thereof and the clerk shall forthwith send a 
copy thereof to each of the plaintiffs or other parties to the 
action. 1950, c. 16, s. 77. 


78. Where any party to an action intends to contest the 
territorial jurisdiction of the court, he shall include in his 
notice of dispute a statement that he disputes the jurisdiction 
of the court, and in default of such notice the jurisdiction 
shall be considered as established and determined and all 
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proceedings may thereafter be taken as fully and effectually 
as if the action had been properly entered or taken in such 
courtopel Os Onion 67 su7/8: 


79. At any time before judgment is entered although the Leave to 
time for giving the notice disputing the plaintiff’s claim has ae 
expired, the judge, on sufficient grounds shown, and on such?™¢2™e"*: 
terms as to him may seem just, may give leave to the defendant 
to dispute the plaintiff's claim, in which case the notice 
disputing the claim shall immediately be left with the clerk, 
and also delivered to the plaintiff or sent to him by registered 


DOst, = deuce TO. s. 1on 


80. A defendant who has filed a notice disputing the claim Withdrawal 
‘ : of bs of defence. 
may, by notice to the clerk at least six days before the sittings 
at which the action may be tried, consent that judgment be 
entered against him for any amount, and the clerk shall 
immediately notify the plaintiff thereof by registered post, 
and thereupon the plaintiff shall be entitled to have judgment 
entered by the clerk as by default for such amount and the 
costs necessarily incurred. 1950, c. 16, s. 80. 


$1.—(1) Where the defendant desires to avail himself of Notice of 
the laws of set-off, or of The Limitations Act or of a defence °F other 


‘ A statutory 
under any other statute, he shall give notice thereof to the oem 
plaintiff. CA207) ee 


(2) Except by leave of the judge no evidence of set-off By idence, 
shall be given by the defendant save such as is contained in 
the particulars delivered. 


(3) If the set-off proved exceeds the amount found to be RAE 
due to the plaintiff, judgment shall be entered for the defen- Se, 
dant for the excess, if the excess be an amount within the due to 
jurisdiction of the court; but if the excess be an amount be-?°"”’ 
yond the jurisdiction of the court, the judge may order that 
an amount of the set-off equal to the amount found to be due 
to the plaintiff be satisfied by the claim, but the adjudication 
shall not be a bar to the recovery by the defendant in a sub- 
sequent action for the residue of the set-off. 1950, c. 16, s. 81. 


82.—(1) If the defendant desires to plead a tender before Flea onan 
action of a sum of money in full satisfaction of the plaintiff’s payment of 
claim he may do so on filing his notice of dispute, and at the ito naaees 
same time paying into court the amount mentioned in the 
notice, and notice of the dispute and payment shall be forth- 
with sent by the clerk to the plaintiff by registered post or 


delivered at his usual place of abode or business. 
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(2) The plaintiff shall be deemed to have accepted the 
money in full satisfaction of his claim and all proceedings in 
the action shall be stayed unless within five days after the 
receipt of notice of the payment he signifies in writing to the 
clerk his intention to proceed for his claim notwithstanding 
such defence, in which case the action shall proceed. 


(3) If the plaintiff does not give the notice mentioned in 
subsection 2, the money shall be paid to him less $1 to be paid 
over to the defendant for his trouble. 


(4) The judge may allow the plaintiff to give the notice to 
the clerk after the expiration of the five days on such terms 
as to him may seem just. 


(S) If after tender and payment into court the plaintiff 
proceeds with the action and does not recover more than the 
sum paid into court, he shall pay the defendant his costs, 
charges and expenses, and the amount thereof may be paid 
to the defendant out of the money so paid in, or may be 
recovered from the plaintiff in the same manner as money 
payable under a judgment; but, if the plaintiff recovers more 
than the sum paid into court, the full amount paid into 
court shall be applied towards the satisfaction of his claim, 
and judgment may be given against the defendant for the 
residue and costs of the action. i -S) Pei boe 4 h 8 sehr yA 


83.—(1) The defendant may, within the time limited for 
filing his notice of dispute, pay into court a sum in full satis- 
faction of the plaintiff's claim, together with the plaintiff’s 
costs up to the time of such payment. 


(2) The clerk shall forthwith deliver or send notice of such 
payment by registered post to the plaintiff, and the sum so 
paid shall be paid to the plaintiff, and he shall be deemed to 
have accpeted it in full satisfaction of his claim, and all 
proceedings in the action shall be stayed, unless within five 
days after the receipt of the notice the plaintiff gives notice 
to the clerk of his intention to proceed for the remainder of 
his claim, in which case the action shall proceed. 


(3) The judge may allow the plaintiff to give the notice 
to the clerk after the expiration of the said five days on such 
terms as to him may seem just. 


paid 
pay the defendant all costs, charges and 
him in the action after such payment, 
to be taxed and recovered by the same means as any other 
sum ordered_by the court to be paid. 1950, c. 16, s. 83. 


(4) If the plaintiff recovers no more than the sum 
into court, he shall 


DIVISION COURTS Chap. 106 1087 


84.—(1) Aclerk or bailiff may take a confession or acknowl- ee nN 
edgment of debt from a defendant, in the prescribed form, may take 
which shall be witnessed by the clerk or bailiff at the time of 
the taking thereof; and upon the production of the confession 
or acknowledgment to the judge, and proof thereof by the 
oath of the clerk or bailiff, the judge may order that judgment 


be entered thereon. 


(2) The oath shall state that the party making it has not 92th of 
received, and that he will not receive, anything from the bailiff. 
plaintiff or defendant, or any other person, except his lawful 
fees for taking the confession or acknowledgment, and that 


he has no interest in the demand sought to be recovered. 


(3) Either party may apply to a judge for judgment to be fines 
signed on consent. 1950, c. 16, s. 84. 


85.—(1) The judge at any stage of the proceedings upon Striking 
such terms as may appear to him to be just may order that Sudites 
the name of the plaintiff, defendant, or garnishee improperly ?°""**: 
joined be struck out and that any person who ought to have 
been joined or whose presence is necessary in order to enable 
the judge effectually and completely to adjudicate upon the 
questions involved in the action be added as plaintiff, defen- 
dant or garnishee. 

(2) Where an action has been commenced in the name of oP oaieee 
the wrong person as plaintiff, or where it is doubtful whether P!2intiff. 
it has been commenced in the name of the right plaintiff, 
the judge, if satisfied that it has been so commenced through 
a bona fide mistake and that it is necessary for the determina- 
tion of the real matter in dispute so to do, may order any other 
person to be substituted or added as plaintiff upon such terms 
as he may deem just. 

(3) No person shall be added or substituted as a plaintiff Fo"sen§ 9%, 
or as a next friend unless his consent in writing thereto is Teauired. 


filed. 


(4) A person who is added as a defendant or garnishee see Kee 
shall be served with a copy of the summons, the original addea. 
summons being first amended, and the proceedings against 
him shall be deemed to have commenced from the date of 
the order making him a party; but if the application to add 
any person as a party defendant or garnishee be made at the 
trial, the judge may make the order in a summary manner 
upon such terms as to him may seem just, and may dispense 
with the service of a copy of the summons if such person or 


his agent consents thereto. 1950, c. 16, s. 85. 
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86.—(1) Where a defendant claims to be entitled to con- 
tribution or indemnity from or any other relief over against 
any person not a party to the action or against another 
defendant, hereinafter called a third party, he may within 
the time limited for entering his dispute, enter with the clerk 
his account, claim or demand in writing in detail, and in 
cases of tort particulars of his demand, against the third 
party stating the nature and grounds thereof and shall at 
the same time deliver to the clerk a copy, and if necessary 
copies of his account, claim or demand and shall pay to the 
clerk the prescribed fees. 


(2) The clerk upon receipt of the prescribed fees shall 
annex the account, claim or demand and particulars, if any, 
to a copy of the summons to the defendant and shall deliver 
a copy thereof to the proper person for service upon the 
third party. 


(3) The practice and procedure as between the defendant 
and the third party shall be the same mutatis mutandis as 
the practice and procedure as between a plaintiff and defen- 
dant and the judge may make such direction as may appear 
proper for having the question between the defendant and 
the third party most conveniently determined and as to the 
mode and extent in or to which the third party shall be bound 
or made liable by the judgment in the action and may make 
such order or give such judgment against the third party as 
may be required. 


(4) Where a third party makes default in entering an 
appearance, if the action is tried and results in favour of the 
plaintiff, the judge who tries the action may, at or after the 
trial, direct such judgment as the nature of the case may 
require to be entered for the defendant giving the notice 
against the third party. 


(5) A plaintiff shall not be prejudiced or unnecessarily 
delayed by reason of questions between the defendant and 
the third party in which he is not concerned and such direc- 
tions shall be given and terms imposed as may be necessary 
to prevent delay of the plaintiff where it can be done without 
injustice to the defendant and the third party. 1950, c. 16, 
s. 86. 


87. Where in an action in which the claim is not a debt or 
money demand the defendant does not leave a notice of dis- 
pute with the clerk within 10 days of the service upon him 
of the summons and claim, the plaintiff shall not be required 
to prove liability but shall prove the amount of his claim in 
court. 1950, c. 46.48% 
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88.—(1) Where in an action for the recovery of a debt or Default 

e judgment. 
money demand the defendant does not leave a notice of 
dispute with the clerk within 10 days of the service upon 
him of the summons and claim, final judgment may be 
entered by the clerk at any time within six months of the 
return of the summons, or, by the order of the judge, at any 
time thereafter for the amount claimed and execution may 
issue thereon without prejudice to the right of the plaintiff 
to proceed for the remainder of his claim. 


(2) Where in an action for the recovery of a debt or money eo 
demand a notice of dispute is filed in respect of part only of of claim. 
the plaintiff’s claim, subsection 1 shall apply to the other part 


of such claim. 


(3) Judgment shall not be entered until the summons and eer ae 
claim with an affidavit of the due service of both have been , 


filed. 


(4) The judge may set aside the judgment and permit the Judge may 
case to be tried on such terms as to him may seem just. eee ee 


PSU KeHlOAslss: 


89. Where proof is made by affidavit or otherwise of the Judgment 
A by default 
service of a debt or money demand summons and of the under s. 90, 


claim as required by section 90, and judgment has not been fiero an! 
entered under such section, the judge may, if the defendant 2°t entered. 
does not in person or by agent appear in open court, as required 
by the summons, give judgment against him by default, 
without requiring proof of the plaintiff's claim. 1950, c. 16, 


s. 89. 


90.—(1) In any action for $25 or more commenced by a Motion for 
debt or money demand summons, the plaintiff, on an affidavit "oe" 
made by himself or any other person swearing positively to 
the facts and verifying the cause of action and the amount 
claimed and stating that in his belief there is no defence to 
the action, and the reasons why immediate judgment should 
be granted, may concurrently with the service of the debt or 
money demand summons, or at any subsequent time, serve 
the defendant with a notice of motion and copy of the affi- 
davit, returnable not less than four clear days after service, 
to show cause before the judge why the plaintiff should not be 
at liberty to have final judgment entered by the clerk for the 
amount of the debt or money demand sought to be recovered, 
together with interest, if any, and costs. 


(2) The judge thereupon, if the reasons for immediate Idem. 
judgment appear to be sufficient, unless the defendant or his 
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agent by affidavit or otherwise satisfies him that the defendant 
has a good defence to the action on the merits, or discloses 
such facts as may be deemed sufficient to entitle him to defend 
the action, may make an order empowering the clerk to sign 
final judgment. 


(3) The defendant may show cause by offering to bring 
into court the amount sought to be recovered, or by affidavit 
which shall state whether the defence he alleges goes to the 
whole or to part only, and if to part only, then to what part 
of the claim, and the judge may, if he thinks fit, order the 
defendant to attend and be examined upon oath, and to 
produce any books and documents, or copies thereof, or 
extracts therefrom. 


(4) If it appears that the defence applies only to a part 
of the claim, or that part of the claim is admitted to be due, 
the plaintiff shall be entitled to have final judgment entered 
forthwith for such part of his claim as the defence does not 
apply to or as is admitted to be due, subject to such terms, 
if any, as to suspending execution, payment of any amount 
levied, or any part thereof, into court by the bailiff, the 
taxation of costs or otherwise, as to the judge may seem just, 
and the defendant may be allowed to defend as to the residue 
of the claim. 


(5S) If it appears to the judge that a defendant has a good 
defence, or ought to be permitted to defend, and that any 
other defendant has not such defence, and ought not to be 
permitted to defend, the former may be permitted to defend, 
and the plaintiff shall be entitled to have judgment entered 
against the latter, and may issue execution upon the judgment 
without prejudice to his right to proceed with his action 
against the former. 


(6) Leave to defend may be given unconditionally, or 
subject to such terms as to giving security or otherwise, as 
to the judge may seem just. 


(7) Within seven days after making the order, and upon 
good grounds being shown, the judge may set aside or vary 
the order upon such terms as to him may seem just. 1950, 
Col6ps. 90; 


TRIALS, WITNESSES, EVIDENCE 


91.—(1) Where a trial is to be had the defendant shall 
either personally or by agent appear in the court to answer, 
and, on answer being made, the judge shall without further 
pleading or formal joinder of issue proceed in a summary 
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way to try the action and give judgment, and if satisfactory 
proof is not given entitling either party to judgment, he may 
nonsuit the plaintiff. 


(2) No evidence shall be given of any cause of action except Scope of 
such as is contained in the claim as entered by the plaintiff, °7°°"°* 
unless the judge in the special circumstances of any case 
otherwise directs. 1950, c. 16, s. 91. 


92.—(1) The clerk shall place all actions in which the sum Actions 
sought to be recovered exceeds $100 at the foot of the tria] °Ve? $10: 
list and the judge shall in such cases, unless an agreement 
not to appeal has been signed and filed as provided by section 
107, take down the evidence in writing or cause the same to 
be taken down in shorthand by a shorthand writer appointed 
under section 18 of The County Judges Act, or by some other Rev. stat., 
competent person. sila 


(2) Where the evidence is taken down by the judge in Evidence 
writing it shall be left with the clerk and in the event of an by judge. 
application for a new trial it shall be forwarded to the judge 


by the clerk for the purposes of the application. 


(3) Where the evidence is taken down in shorthand a 
shall not be necessary for the shorthand writer to extend Or notes. 
transcribe his notes except in the case of an appeal or an 


application for a new trial. 


(4) The fees and expenses of a shorthand writer appointed F ie 
under section 18 of The County Judges Act attending for the 
purpose of taking down the evidence as provided in subsection 
1, shall be borne and paid in the same manner as the fees and 
expenses of a shorthand writer attending a sittings of a county 


or district court. 1950, c. 16, s. 92. 


oceedings 


93. If the defendant does not appear at the trial or suffi- faa 
ciently excuse his absence, or if he neglects to answer, the Ce 
judge, on proof of due service of the summons and particulars, appear. 
may proceed with the trial in his absence, and, except where 
the plaintiff’s claim is for unliquidated damages in case of the 
personal service of the summons and of detailed particulars 
of the plaintiff's claim, the judge may, in his discretion, give 
judgment without further pEroot-3,6950 4c.016..5493. 


94. The judge may adjourn the trial of an action, whether Judge may 
it is being tried with or without a jury, to permit either hearing 
party to summon witnesses or to produce further proof, or to ° “"S* 
serve or give any notice necessary to enable him to enter more 
fully into his case or for any cause which the judge thinks 


reasonable, upon such conditions as to payment of costs and 
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admission of evidence, or otherwise, as to him may seem just. 
195054. 1648204 


95.—(1) A party may obtain from the clerk of any division 
court in the county a subpoena with or without the clause for 
the production of books, papers and documents, requiring any 
witness, resident within Ontario or served with the subpoena 
therein, to attend at a specified court or place before the 
judge, or an arbitrator appointed by him under the provisions 
hereinafter contained, and the clerk, when requested by a party 
or his agent, shall furnish copies of such subpoena. 


(2) Any number of names may be inserted in a subpoena, 
and service thereof may be made by any literate person, 
personally or by leaving a copy thereof at the usual place of 
abode of the witness, and proof of service and of tender or 
payment of witness fees and mileage may be received by the 
judge, either orally or by affidavit. 1950, c. 16,s. 95. 


96.—(1) Every person served with a copy of a subpoena 
to or for whom at the time of service a tender or payment of 
his witness fees and mileage has been made, who refuses or 
neglects without sufficient cause to obey the subpoena, and 
every person in court called upon to give evidence who refuses 
to be sworn or to give evidence, shall be liable to pay such 
fine not exceeding $8 as the judge may order, and shall be also 
liable to imprisonment for any time not exceeding 10 days 
on the order of the judge. 


(2) The fine shall be levied and collected with costs by the 
same process as a judgment recovered in the court, and the 
whole or any part of the fine, after deducting the costs, shall 
be applicable, in the discretion of the judge, towards indemni- 
fying the party injured by such refusal or neglect, and the 
remainder shall form part of the Consolidated Revenue Fund. 
1950, cy 16). 96; 


97.—(1) If a party is desirous of having at the trial or 
hearing the testimony of a person residing out of Ontario, 
the judge, upon hearing the parties, may order the issue of a 
commission out of and under the seal of the court to a com- 
missioner to take the examination of such person. 


(2) An order shall not be made for the issue of a commission 
for taking the testimony of the party applying therefor, or of 
any person in his employment, unless in the opinion of the 
judge a saving of expenses will be caused thereby, or unless 
it is clearly made to appear that the party or person is aged, 
infirm, or unable from sickness to appear as a witness. 
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(3) If it is made to appear to the judge that a material and elles 
necessary witness residing in Ontario is sick, aged or infirm, 
or that he is about to leave Ontario, and that his attendanée 
as a witness cannot be procured, he judge may make an 
order appointing a suitable person to take his testimony. 


(4) An order may also be obtained for the examination of Idem. 

a witness who resides in a remote part of Ontario, and at a 
great distance from the place of trial, if it be made to appear 
that his attendance cannot be procured, or that the expense 
of his attendance would be out of proportion to the amount 
involved in the action, or so great that the party desiring his 
attendance should not under the circumstances be required 
to incur the same. 


(5) A copy of the order, with two days notice of the time Pensa 
and place of the examination, shall be served upon the Oppo- 
site party, or his agent, who may appear and cross-examine 
the witness. 


(6) The rules of the Supreme Court, so far as the same are Rules 8.C.0. 
applicable, shall apply to every commission or order issued 
under this section. 


(7) The costs of the issue, transmission, execution and return Coste UAE a 
of any commission issued or order made under this section 
shall be in the discretion of the judge, who may allow a sum 
in gross therefor, and the costs may be added to any other 
costs to be paid to the party entitled thereto, and may be 
recovered in like manner as the ordinary costs of an action. 


1950; 69 .165:5.97. 


98. In an action for a debt or money demand of not more Admissi- 
than $25, and in case of a defence of set-off or of payment so Sorte a 
far as it extends to $25, the judge, on being satisfied of their °°°°U"- 
general correctness, may receive the plaintiff’s, defendant’s or 
garnishee’s books as evidence, and may also receive as evidence 
the affidavit of any party or witness resident out of the 
county, but may require the party or witness to answer 


written interrogatories upon oath. 1950, c. 16, s. 98. 


99.—(1) In any action, the judge may in his discretion hen oe 
permit the evidence of any person out of the jurisdiction, or be given 
in some remote part of Ontario, to be given by affidavit upon ” 
such terms as to cross-examination, the answering of written 
interrogatories upon oath and the production of books and 
papers for inspection and otherwise as may be deemed 


necessary. 
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(2) Where in the opinion of the judge expense is unneces- 
sarily incurred by reason of any objection of either party to 
the reception of affidavit evidence or by cross-examination 
he may order that party to pay the costs of both parties 
occasioned by the objection. 1950, c. 16, s. 99. 


100. A barrister or solicitor, or any other person not 
prohibited by the judge, may appear at the trial or hearing 
of an action as agent for any party thereto. 1OSO0 DAE 1G; 
s. 100. 


101. The judge shall, in court, openly, and as soon as 
may be after the trial, pronounce his decision; but if he is not 
then prepared to pronounce a decision he may postpone it 
until it is convenient for him to give it, and he shall then 
send it to the clerk, who shall forthwith enter the judgment 
and by registered post notify the parties or their agents thereof. 
1950, se) 16s) TOR 


102.—(1) The judge may order the times and the propor- 
tions in which any sum and costs recovered by judgment shall 
be paid, having regard to section 116. 


(2) Unless otherwise ordered, execution shall not issue 
within 15 days after the entry of judgment, but the judge 
may order the amount of the judgment or any instalment 
thereof to be paid into court. 1950, c. 167-s2102, 


103.—(1) Unless otherwise provided, the costs of and 
incidental to all actions shall be in the discretion of the judge, 
who shall have full power to determine by whom and to what 
extent costs shall be paid. 


(2) If the judge does not make an order as to costs they 
shall abide the event of the action. 


(3) Where the plaintiff does not appear or does not prove 
his claim, the judge may award to the defendant a sum for 
his trouble and attendance not exceeding what he would be 
entitled to if a witness on his own behalf, to be recovered by 
execution. 


(4) Where the plaintiff fails to recover judgment by reason 
of the court not having jurisdiction, the judge shall never- 
theless have the power conferred by subsection 1, and the 
recovery of the costs awarded may be enforced by the same 
remedies by which costs of proceedings within the proper 
competence of the court are recoverable. 1950, c. 16, s. 103. 
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104.—(1) Where in an action for more than $100 which is ele 
contested as to liability or quantum, and in the cases men- where action 
tioned in clauses 6 and c of section 108, a counsel or solicitor ee 
has been employed by the successful party in the conduct of 
the cause or defence, the judge may direct that a sum of $5, 
to be increased according to the difficulty and importance of 
the case to not more than $40, or if the case occupies more 
than one day, to not more than $50, be allowed to the success- 
ful party and it shall be added to the costs. 

(2) Where in an assessment of damages upon which the Where. 
defendant does not appear personally or by counsel and in Uncontested ; 
which judgment is given for more than $100, a counsel or 
solicitor has been employed by the plaintiff, the judge may 
direct that a sum of $5, to be increased according to the 
difficulty and importance of the case to not more than $25, 
be allowed to the plaintiff and it shall be added to the costs. 


(3) Where any party applies for and obtains an adjourn- where 
: : : : : é adjourn- 
ment in an action involving more than $100 which is contested ment. 
as to liability or quantum, the presiding judge may, if he is 
of opinion that counsel for any of the other parties has been 
unduly inconvenienced by the adjournment, award him a 


counsel fee of $10. 1950, c. 16, s. 104. 


105. Where the defendant having disputed the plaintiff's eee 
claim, afterwards and before the opening of the court, con- nee 
eee judgment or pays the claim so short a time before the 
sittings of the court that the plaintiff cannot in the ordinary 
way be notified thereof, and without such notice the plaintiff 
bona fide and reasonably incurs expenses in procuring wit- 
nesses or in attending at court, the judge may order the 
defendant to pay such costs or such portion thereof as to him 
may ‘seen Just. Lose PO! Se 1 05; 


NEW TRIALS; APPEALS 


106.—(1) Upon application made within 14 days after New trial. 
the trial, or where the decision is not given at the trial 
after the mailing of the notice of the decision to the party 
applying, and upon good grounds being shown, the judge, 
after affording the other parties to the action an opportunity 
to be heard, may grant a new trial upon such terms as he 
thinks proper. 


(2) If reasonable excuse for the delay is shown to the Extending 
satisfaction of the judge, the application may be made at any application. 
time within 14 days after the expiration of the first-mentioned 


14 days. 
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net eet, (3) Where the summons has not been personally served the 
not effected. application may be made at any time within 14 days 


after the judgment has come to the knowledge of the defendant. 


ae ee eee Instead of granting a new trial, the judge may pro- 
for new trial. nounce the judgment which in his opinion ought to have been 
pronounced at the trial, and may order judgment to be entered 


accordingly. 


Stay of (5) Either upon the application or upon granting a new 
proceedings. sj K 2 : 
trial the judge may make such order staying proceedings as 
he deems proper. 1950, c. 16, s. 106. 


Parties may 107. An appeal shall not lie if, before the commencement 

agree not to z , : : 

appeal. of the trial, there is filed with the clerk an agreement in 
writing not to appeal, signed by the parties or their agents, 
and the judge shall note in his minutes whether the agreement 
was so filed or not, and the minutes shall be conclusive evidence 


upon that point. 1950, c. 16, s. 107. 


eee 108. Subject to section 107 an appeal shall lie to the Court 
Appeal. of Appeal from the decision of the judge at or after the trial 
or upon an application for a new trial, except in cases where 


a new trial has been granted, 


(a) in an action or garnishee proceeding where the sum 
in dispute exceeds $100, exclusive of costs; 


(>) in interpleader where the money or the value of the 
goods or chattels claimed or proceeds thereof exceed 
$100, or where the damages claimed by or awarded 
to either party against the other or against a bailiff 
exceeds the sum of $60; 


(c) where the parties consent to an appeal; or 


(d) where the effect of the decision is to determine that 
any general assessment made by a mutual insurance 
company is invalid; but the company, unless the 
Court of Appeal otherwise directs, shall pay the 
respondent’s costs of the appeal between solicitor 
and client on the county court scale in any event. 
1950 ;:em 6) sHil08. 


epee 108. Where a claim and counterclaim arise out of the same 
ee transaction or occurrence and an appeal is brought from the 


judgment upon either, the judgment upon both shall be 
subject to review by the court. 1950, c. 16ieB291.09. 


Agents for 2 ‘ 
service | ep 110.—(1) Where an appeal lies, each party shall, before 
toappesl.. Or at the trial, leave with the clerk a memorandum in writing 
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of the name and place of abode of some person resident 
within the county town upon whom the notice of appeal, 
and all other papers thereafter requiring service, may be served 
for him, and service upon such person, or, in his absence, at 
his place of abode, shall be sufficient, and, in the event of 
failure to leave such memorandum, all papers requiring service 
upon the party so failing may be served upon the clerk, or 
left at his office, and the clerk shall forthwith send, by regis- 
tered post, all papers so served upon him, to the person entitled 
thereto. 


(2) This section shall not apply to a provisional judicial (35° .of 


district. 1950, c. 16, s. 110. district. 


111. The clerk shall, at the request of the appellant or Certified 
his agent, certify under his hand to the Registrar’ ot the sic. tobe” 


Supreme Court at Osgoode Hall, Toronto, the summons with etary 
all notices endorsed thereon, the claim, and any notice of 
defence, the evidence and all objections and exceptions 
thereto, and all motions or orders made, granted, or refused 
therein, together with such notes of the judge’s charge as may 
have been made, the decision when in writing, or the notes 
thereof, and all affidavits and other papers in the action, and 
shall furnish to the parties, when required so to do, copies of 
the proceedings so certified, or such part thereof as may be 
required, and for every copy he shall be entitled to receive 
five cents for every one hundred words. £950! eters? t41, 


112.—(1) The appeal shall be made in the time and manner Appeal, 
prescribed by the rules of court and shall be heard and deter- (oon et. 


mined by one justice of appeal. 


(2) After the appeal has been set down to be heard, the stay of. 
execution of the judgment appealed from shall be stayed P™°°eeunes: 
pending the appeal, unless otherwise ordered by a judge of 
the Supreme Court. 1950, c. 16, s. 112. 


118. On an appeal to the Court of Appeal under this Act, Powers and 
; - duties of 
the Court of Appeal shall have the same powers and duties as in Court of 
an appeal coming before it under The County Courts Act and biti 
the practice and procedure applicable thereto shall mutatis Rey; Stat., 


mutandis apply to appeals under this Act. 1950, c. 16, s. 113. 


114. The costs taxable between party and party of and Teo 
incidental to an appeal shall be the actual disbursements, and appeal. 
no greater amount over and above actual disbursements than 
$25 inclusive of counsel fee, and the costs of an appeal between 
solicitor and client shall be taxable on the county court scale. 


1950 'c216iso1 14. 
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JUDGMENTS; EXECUTIONS; TRANSCRIPTS 


Lil cece d 115.—(1) Where the judge gives judgment or makes an 

pursuant order for the payment of money and default is made in pay- 
1 . 

execution | ment of the whole or of any part thereof, the party in whose 


dete favour the order has been made shall be entitled to execution 
against the goods and chattels and, subject to section b25, 
the land of the party in default. 

Form of “ 

execution. (2) The clerk, at the request of the party prosecuting the 


judgment or order, shall issue an execution to a bailiff of the 
court, or to a bailiff of any other court within the county, who 
by virtue thereof shall levy by distress and sale of the goods 
and chattels of the party in default such sum and costs, with 
interest thereon from the date of the order or of the entry of 
the judgment, as have been ordered to be paid and remain 
due, and shall pay the same over to the clerk. 


Jetisidi¢tion —_ (3) The bailiff of any division court shall have jurisdiction 
throughout the county to enforce execution and levy by 
distress and sale of the goods and chattels of the debtor the 
amount of any judgment and costs and to carry out all other 
process and proceedings to enforce payment of the j udgment, 
and where the limits of a division court include parts of two 
counties such jurisdiction shall apply throughout both of such 
counties, provided that where a bailiff goes outside the limits 
of the division for which he is appointed under this subsection 
he shall not be entitled to any mileage allowance in respect of 
travelling outside of such division. 1950, c. 16, s. 115. 


Execution 116. Except where a new trial is granted, the issue of 
not to be 


postponed execution shall not be postponed for more than 50 days 
for more : = 
than 50 from the service of the summons, without the consent of the 
party entitled thereto; but if it is proved to the satisfaction 
of the judge that a party is unable, from sickness or other 
cause, to pay the debt or damages recovered against him, or 
any instalment thereof ordered to be paid, or that for any 
other reason the issue of execution should be further postponed, 
the judge may stay the judgment, order or execution for 
such time and on such terms as he thinks fit, and so from 
time to time until it is proved that the cause of disability has 
ceased. 1950, c. 16, s. 116. 


Cross 117. If there are cross judgments between the parties, the 

judgments : : 

may be party who has obtained judgment for the larger sum shall 

penile tar have execution for the excess and satisfaction for the remain- 
der, and also satisfaction on the judgment for the smaller 
sum shall be entered; and if both sums are equal, satisfaction 


shall be entered upon both judgments. 1950, c. 16, s. 117. 
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118. Except in actions brought under section 65, an Writs of 
execution or attachment shall not be executed out of Rie icucre ts be 
limits of the county over which the judge of the court from °°°tte4: 


which the same issues has jurisdiction. LOSOpCRMO Sc LAs. 


119. Where the party against whom an execution has kfrect of 
been issued pays or tenders to the clerk or to the ail 
before an actual sale of his goods and chattels, the amount Pefere sale. 
to be levied or so much thereof as the party in whose favour 
the execution has issued agrees to accept in full of his debt, 
together with the fees to be levied, the execution shall there- 
upon be superseded, and the bailiff shall withdraw from 


possession. 1950, c. 16, s. 119. 


120.—(1) The clerk, immediately after a return of nulla Notice to 
bona has been made to an execution issued on a transcript of Se a 
judgment, shall forward by registered post to the plaintiff": 
and to the clerk who issued the transcript a notice informing 
them of the date at which the execution issued, the date at 


which it was returned by the bailiff, and the return made. 


(2) The clerk shall file among the papers in the action the Registration 
post-office certificate of registration, and the absence from ¢o7ifcate 
amongst the papers of the certificate shall be prima facie 
evidence against the clerk that the notice was not forwarded. 


1950s0916 ,'s> £20. 


121. Where a memorandum of the amount of a judgment Enforcing 
or execution or a certificate of a claim within the jurisdiction epaeecreraee 
of a division court is filed with a sheriff under The Creditors’ pe ee oe 
Relief Act, and the amount is not paid in full, and the sheriff ¢°u"'s. 
is unable to make the money thereon, the creditor may obtain 
from the sheriff a return according to the fact and file the 
same with the clerk of the court in which the judgment was 
recovered, or, in the case of a certificate of a claim, with the 
clerk of the court of the division where the cause of action 
arose, or the debtor, or one of the debtors, if more than one, 
resides, and the clerk shall enter the return in his procedure 
book, and in the latter case the claim shall thereupon become 
a judgment of the court for the unpaid balance due thereon 
appearing by the return, and may be enforced in the same 
manner as a judgment of the division court. 1950, c. 16, 


s,J124- 


. Revi f 
122. In the case of the death of either or both of the parties judgment in 
. ° . ase oOo } 
to a judgment, the party in whose favour the judgment has ¢f party. 
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been entered, or his personal representative in case of his 
death, may in the prescribed form revive the judgment against 
the other party, or his personal representative in case of his 
death, and may issue execution thereon. 1950, c. 16;8. 41,22, 


when datea « 128.—(1) Every execution against goods shall bear the 
anc rnable, Gate of its issue and shall be returnable immediately after 


the execution thereof, and, if unexecuted shall remain in 
force for three months, unless renewed, but may be renewed 
from time to time in the prescribed manner by the clerk at 
the instance of the execution creditor for six months from the 
date of the renewal. 


pee ot (2) The execution so renewed shall have effect and be 
' entitled to priority according to the time of the original 
delivery thereof to the bailiff. 1950, c. 16, s. 123. 


Judge may 124. Where the judge is satisfied by the oath of the 


execution execution creditor or by other testimony that he will be in 
before danger of losing the amount of the judgment if compelled to 
regular day. ait until the day appointed for the payment thereof before 

an execution can issue, the judge may order an execution to 


issue at such time as he may deem just. 1950, ic. HLORss 124. 


mpeg AS 125.—(1) Where the sum remaining unsatisfied on a 

lands. judgment amounts to $40 or upwards, the judgment creditor 
shall be entitled to an execution against the land of the 
judgment debtor, and the clerk, at the request of the party 
prosecuting the judgment, shall issue an execution against the 
land of the judgment debtor directed to the sheriff of any 
county. 

ee (2) The execution shall have the same force and effect as 
an execution issued from a county court. 

Ste ee (3) Where an execution against lands has been placed in 
the hands of the sheriff he shall give notice thereof to the 
judgment debtor by registered letter addressed to him at his 
present or last known residence. 

Sales - (4) The sheriff shall make a return thereof and pay any 

made to money made thereon to the clerk of the court out of which 


the execution issued. 


linc (S) Until the judgment is fully satisfied, the execution 


by execution creditor may pursue the same remedy for the recovery thereof 


creditor. : : : : 

as if the judgment had been obtained in the county court. 
eae (6) The writ, if unexecuted, shall remain in force for three 
of writ. years only from its issue unless renewed, but may be renewed 


from time to time in the prescribed manner by the clerk at 
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the instance of the execution creditor for three years from the 
date of the renewal. 


(7) The execution may be renewed by being marked on Formal 
the margin with a memorandum signed by the clerk stating Sect of 
the day, month and year of the renewal, and a writ so re- 
newed shall have effect and be entitled to priority according 
to the time of the original delivery thereof to the sheriff. 

(8) The production of an execution purporting to be marked whee y: 
with the memorandum shall be prima facie evidence of its 


having been renewed. 


(9) The sheriff shall be entitled to the same fees as upon a Fees on. 
writ against 


_writ of execution against land issued from a county court. lands. 


(10) Where land is on hand for want of buyers a sheriff Neh Reel 
to whom the execution is directed may endorse thereon a execution. 
return of “land on hand for want of buyers’ and shall return 
a certificate of the endorsement to the clerk of the division 
court from whose office the execution issued in lieu of the 
writ, and the endorsement and the certificate so returned 
shall be deemed a return of the writ, and thereupon a writ of 
venditiont exponas may be issued by the clerk for the sale 
of the land and the original execution shall remain in force 


for the residue. 1950, c. 16, s. 125. 


126. The bailiff, after making a seizure under an execution Baliff after 
against goods, shall endorse thereon the date of the seizure, soods to 
and shall immediately and at least eight days before the time 07 2078¢ date 


appointed for the sale put up at three of the most public2™dgive 
places in the division where any property liable to be sold 
under the execution has been taken, public notice, signed by 
himself, of the time and place within the division when and 
where it will be exposed for sale, and the notice shall describe 


the property taken. 1950, c. 16, s. 126. 


127. The property so taken shall not be sold until the Goods not 


expiration of eight days at least after the seizure thereof, until eight 
unless upon the request in writing under the hand of the g$yee''e" 


party whose property has been seized. 1950, c. 16, s. 127. 


128. Where a bailiff has seized property under an execu- Bailif's 
tion or attachment and the action is afterwards settled action 
between the parties, or the defendant makes an assignment *""°™ 
for the general benefit of his creditors, the bailiff, until his 
fees and disbursements are fully satisfied, shall have a lien 
therefor upon so much of the property as will reasonably 


satisfy the same; but in the event of a dispute as to the 
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proper amount of the fees and disbursements, the amount 
claimed therefor may be paid into court until the proper 
amount is certified by the judge, and on such payment into 
court the lien shall cease. 1950, c. 16, s. 128. 


unsatisfied | - 129.—(1) The clerk, upon the application of a person 

judement. having an unsatisfied judgment in his favour, shall prepare 
a transcript of the judgment in the prescribed form, and shall 
send the same to the clerk of any other division court, whether 
in the same or in any other county, with the certificate at the 
foot thereof signed by him, sealed with the seal of the court, 
and addressed to the clerk of the court to whom it is to be 
sent, stating the amount unpaid upon the judgment, the date 
at which the same was recovered, and the post-office address 
of the person applying for the transcript, and the clerk to 
whom the certificate is addressed shall, on the receipt of the 
transcript and certificate, enter the transcript and the amount 
due on the judgment according to the certificate in a book 
to be kept in his office for the purpose, and all proceedings 
may be taken for enforcing the judgment in such last-men- 
tioned court. 

ctoeedings: ja( Die fhorba: transcript has been issued under this section, 
no further proceedings shall be had in the court from which 
the transcript issued without an order from the judge, unless 
the person who obtained the transcript, or his agent, makes and 
files with the clerk an affidavit stating, 


(a) that the judgment remains unsatisfied in whole or 
in part; 


(6) that the execution issued out of the court to which 
the transcript was sent has been returned nulla 
bona, or that he believes the judgment debtor has 
not sufficient goods in the division of that court to 
satisfy the judgment, 


and upon the affidavit being filed, the clerk may issue such 
other process as the applicant may be entitled to and may 
direct. 1950, c. 16, s. 129. 


JUDGMENT SUMMONS; SHOW CAUSE SUMMONS 


vudapaup 130.—(1) A party having an unsatisfied judgment may 
procure from the court out of which execution might issue, 
if the judgment debtor resides or carries on business within 
the limits of that court, a judgment summons. 

= debe (2) Where a judgment debtor resides or Carries on business 


issue of. within the limits of a city where there are two or more division 


| 
| 
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courts having territorial jurisdiction within the limits of the 
city, a judgment summons may issue out of any such court 
in which the judgment has been recovered or in which a 
transcript of judgment has been entered. 


(3) Before the summons is issued the judgment creditor, Affidavit 


: : . required 
or his agent, shall make and file with the clerk an affidavit betotoms 
stating, Sin ene. 


(a) that the judgment remains unsatisfied in whole or 
in part; and 


(6) in the case of a second or subsequent summons that 
the deponent believes that the judgment debtor 
sought to be examined is able to pay the amount 
due in respect of the judgment or some part thereof, 
or that he has rendered himself liable to be committed 
to jail under this Act. 


(4) The summons shall be served personally upon the Examination 
judgment debtor at least eight days before the return dayidehion 4 
and if he appears he may be examined upon oath as to any 
and what debts are owing to him and touching his estate 
and effects, and the manner and circumstances under which 
he contracted the debt or incurred the damages or liability 
which formed the subject of the action, and as to the means 
and expectation he then had, and as to the property and 
means he still has of discharging the judgment debt, and as 
to the disposal he has made of any property. 


(5) The party obtaining the summons and all witnesses Ee eton 
whom the judge thinks requisite may be examined upon 
oath, touching the inquiries. 


(6) The examination shall not be held in open court unless Place of | 
the judge so directs. examination. 


(7) After the examination or upon written consent signed Oudenncae 


by the judgment debtor or his solicitor the judge may make 
such order as to payment of the judgment and as to the time 
and manner thereof as he deems proper. 


(8) The costs of the summons and of all proceedings Costs. 
thereon shall be costs in the action, unless the judge other- 
wise directs. 


: ; ; ‘ : Party 
(9) If, after the examination, the judge dismisses the examined 
summons, no further judgment summons shall issue out of charged not 
the same court against the judgment debtor at the suit of £0,b2¢,282i0 


1104 


Show cause 
summons. 


Service. 


Determina- 
tion re 
default. 


W here 
default 
wilful. 


W here 
default not 
wilful. 


When 
judgment 
debtor may 
be com- 
mitted to 
jail. 


Chap. 106 DIVISION COURTS 


the same or any other creditor for a period of six months 
except upon an affidavit satisfying the judge that since the 
examination the party has acquired the means of paying or 
that he did not then make a full disclosure of his estate, 
effects and debts upon the examination. 1950, c. Lows; 130. 


131.—(1) A party who has examined a judgment debtor 
under a judgment summons may procure a show cause 
summons from the court out of which the judgment summons 
issued where the judgment creditor or his agent makes and 
files with the clerk of the court an affidavit deposing, : 


(a) the particulars of the judgment and the amount 
thereof that remains unsatisfied; 


(0) the particulars of the examination upon the judg- 
ment summons and of the order for payment that 
was made; and 


(c) that the judgment debtor is in default under the 
order for a period of not less than 14 days and the 
particulars thereof. 


(2) The summons shall be served personally upon the 
judgment debtor at least eight days before the return day 
and if he appears he may be examined upon oath as to his 
default under the order for payment. 


(3) At the hearing the judge shall determine whether the 
default under the order for payment has been wilful. 


(4) Where the judge finds that the default has been wilful 
he may commit the judgment debtor under section 132 for 
contempt of court. 


(S) Where the judge finds that the default was not wilful 
the judgment debtor may be examined as upon a judgment 


summons and the judge may make an order accordingly. 
1950; crlOonshrl3 de 


132. If the party summoned, 


(a) does not attend as required by the summons, or at 
any subsequent date to which the hearing or examina- 
tion is adjourned, or give a sufficient reason for not 
attending; or 


(6) attends and refuses to be sworn or to answer such 
questions as in the opinion of the judge are proper, 
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or, if it appears to the judge, by the examination of the 
party or by other evidence, that he, 


(c) obtained credit from the judgment creditor or in- 
curred the debt or liability under false pretences, or 
by means of fraud or breach of trust; or 


(d) has made or caused to be made any gift, delivery or 
transfer of any property, or has removed or concealed 
the same with intent to defraud his creditors or any 
of them; or 


(e) had, when or since judgment was obtained against 
him, sufficient means and ability to pay the debt 
or damages or costs recovered against him, either 
altogether or by the instalments which the court, 
in which the judgment was obtained, ordered, with- 
out depriving himself or his family of the means of 
living, and that he has wilfully refused or neglected 
to make payment as ordered, 


the judge may order him to be committed to the common 
jail of the county in which he resides or carries on business, 
for any period not exceeding 40 days. 1950, c. 16, s. 132. 


133. A party failing to attend in answer to a judgment When party 
summons or show cause summons shall not be liable to be Ce ed 
committed for the default, unless the judge is satisfied that attendance. 
his non-attendance is wilful. 1950, c. 16, s. 133. 


134.—(1) Where a judge has ordered a judgment debtor Enforce- 
to be committed to jail, the order shall be enforced by the cea ae 
bailiff unless the judge directs that the judgment debtor °? 
appear before him at a named time and place to explain his 
contempt in which case notice thereof shall be sent to the 


judgment debtor by registered post. 


(2) Where the judgment debtor appears to explain his Appearance 


to explain 
contempt, contempt. 


(a) if the judge is of opinion that the default was wilful 
he shall order the bailiff to enforce the warrant of 
commitment; and 


(b 


SS 


if the judge is of opinion that the default was not 
wilful he shall order the judgment debtor to attend 
for examination at the next sittings of the court to 
be held for the hearing of judgment summonses and 
in the event that the judgment debtor does not so 
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attend the judge presiding at the sittings may order 
that he be forthwith committed to jail. 


Se eee (3) Where the judgment debtor does not appear at the 

contempt, time and place named in the notice, the judge may direct 
that the warrant of commitment be enforced. 1950, c. 16, 
s. 134. 

5 OSte. 135. Where at the hearing upon a judgment summons or 

him in show cause summons it appears to the judge by the examina- 

eee tion of the party, or otherwise, that he ought not to have 
been summoned, or if the judgment creditor or his agent does 
not appear, the judge may award the party summoned com- 
pensation for his trouble and attendance, to be recovered 
against the judgment creditor in the same manner as a judg- 
ment of the court. 1950, c. 16, s. 135. 

Warrant of | 186.1), Where ai order of commitment has been made, 
the clerk shall issue, under the seal of the court, a warrant 
of commitment directed to the bailiff of any court within the 
county, upon which shall be endorsed a memorandum of the 
amount due under the judgment, and the bailiff may, by 
virtue of the warrant, take the party and deliver him to the 
keeper of the jail in which he has been directed to be im- 
prisoned. 

pero og (2) All constables and other peace officers within their 

waris. respective jurisdictions shall aid in the execution of the 


warrant, and the keeper of the jail shall receive and keep the 
party therein until discharged under this Act, or otherwise, 
in due course of law. 1950) c’162'S)186: 


When debtor 437, A party shall be discharged out of custody, 


in custody 


sls be i 
1S ar, . 
ta (a) by order of the judge; or 
(0) at the expiration of the time prescribed in the warrant 
of commitment. 1950, c. Get be 
AMtaration 138.—(1) The judge may rescind or alter the order for 


for payment; payment made upon a judgment summons or show cause 
summons and make any further or other order for the payment 
of the debt or damages recovered and costs forthwith, or by 
instalments, or in any other manner that he thinks reasonable. 


Soiiment. | Coven judge may rescind or alter or stay the operation of 


any order of commitment made by him, whether or not it has 
been acted on. 1950, c. 16, s. 138. 
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139.—(1) A party having an unsatisfied judgment against ripe Ube 
an incorporated company may issue a summons calling upon of company. 
any officer of the company to attend before the judge and sub- 
mit to examination as to the property and assets of the 
company and its dealings with them and if the person sum- 
moned fails to attend or to submit to examination he shall be 
liable to be committed to the common jail for any period not 
exceeding 40 days. 


(2) The summons shall be issued and served as nearly as Summons. 
may be in the same manner as in the case of a summons to a 
judgment debtor. 1950, c. 16, s. 139. 


140. Imprisonment under this Act shall not extinguish the Eee 
judgment or affect any order for payment which has been made extinguished 
or protect the judgment debtor from being summoned anew prisonment. 
and imprisoned for any new fraud or other default rendering 
him liable to be imprisoned, or deprive the judgment creditor 
of the right to execution on his judgment. 1950, c. 16, s. 140. 


GARNISHEE PROCEEDINGS 


141. For the purposes of garnishee proceedings under this Interpre- 


Act, 


(a) money which is earned or owing, although not yet 
due or payable, is deemed to be “owing or accruing’’; 
and 


(b) a reference to the amount of the judgment creditor’s 
judgment or the plaintiff's claim or words of like 
import is deemed to include the amount of costs 
which have been incurred. 1950, c. 16, s. 141. 


142 on) After judgment has been recovered, the clerk Garnishee 
of the court in which the judgment was recovered or the clerk 3i¢ ment. 
of the court to which the judgment has been transcripted shall, 
upon the filing of an affidavit as required by subsection 2, 
issue a direction to garnishee directing that all debts owing or 
accruing to the judgment debtor be attached to satisfy the 


judgment. 


(2) Upon the making of the application there shall pee 
filed with the clerk an affidavit stating, 


(a) the date and amount of the judgment and the amount 
remaining unsatisfied; 


(b) that the deponent has reason to believe that the 
person sought to be named as garnishee, 
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(i) resides or carries on business in the county 
where the court is located, and 


(ii) is indebted to the judgment debtor; 


(c) where the judgment creditor intends to effect service 
of the direction by prepaid registered post, the 
address where the judgment debtor and garnishee 
reside or carry on business: and 


(dq) where the judgment creditor seeks to obtain a direc- 
tion to garnishee in respect of wages and without 
exemption, that the debt was incurred for board or 
lodging or that the judgment debtor is an unmarried 
person having no one dependent upon him for 
Support. 


Preparation. (3) arhe direction: to garnishee which shall be in the pre- 


of affidavit : : ; im 
ane scribed form and the affidavit used upon the application 
irection. 
therefor shall be prepared, 
(a) where the judgment creditor has a solicitor or agent, 
by the solicitor or agent; and 
(0) where the judgment creditor has not a solicitor or 
agent, by the judgment creditor or, if he so requests, 
by the clerk of the court. P50 eC. 16.5. toe 
ee 143. The following notices shall appear upon every direc- 


direction. — tion to garnishee: 


A 


NoTICE TO GARNISHEE 


Within ten days after the mailing to you or personal service upon 
you of this direction you are required to either, 


(a) pay to the clerk of the court the amount owing or accruing 
rom _ you to the judgment debtor or sufficient thereof to 
satisfy the judgment of the judgment creditor including 
costs; or 


(0) file with the clerk of the court a statement signed by you 
stating, 


(i) that at the time of the receipt by you of this direc- 
tion to garnishee there was no money owing or 
accruing from you to the judgment debtor, and 


(ii) where you rely upon a statutory or other defence or 
set-off, the particulars thereof. 


DIVISION COURTS Chap. 106 1109 


Where an amount less than the amount of the judgment debt is 
paid to the clerk of the court, you are required to file with the clerk 
a statement signed by you in explanation thereof. 


Upon your default in complying with the requirement above set out 
the judgment creditor may apply to the court for judgment against 
you, the garnishee, for an amount equal to the unpaid portion of his 
judgment against the judgment debtor and for his costs. 


Where the amount sought to be garnished is wages this notice shall 
be read subject to the provisions of The Wages Act. 


B 
NOTICE TO JUDGMENT DEBTOR 


At any time within ten days after the mailing to or personal service 
upon you of this direction you may dispute this direction to garnishee 
or any of the statements therein contained by filing with the clerk 
of the court a notice setting out the particulars of your dispute. 


C 


NoTIcEeE To ALL PARTIES TO THIS 
PROCEEDING 


Any of the parties to this proceeding, that is to say, any judgment 
creditor, judgment debtor or garnishee, may in writing request the 
clerk of the court to place it upon the trial list in order that the rights 
of any such party may be determined. 

1950 "Cc. 10; sy 143; 


144.—(1) The direction to garnishee shall be served upon service of 
both the judgment debtor and the garnishee as soon as may gavdune.” 
be convenient, and in any event not more than 15 days after 


its issue. 


(2) Service may be effected, Method of 
service. 


(a) by personal service; or 


(b) by registered post mailed to each or either of them 
at the address set out in the affidavit referred to in 
section 142. 1950, c. 16, s. 144. 


145. Service upon the garnishee of the direction to gar- Effect of 
nishee shall have the effect, subject to the rights of other®” 
persons, of attaching and binding in his hands all debts then 
owing or accruing from him to the judgment debtor and pay- 
ment by the garnishee into court of the debt so attached to 
the extent to which the judgment is unsatisfied shall be to 
that extent a discharge of such debt. 1950, c. 16, s. 145. 


146. Subject to any request for a hearing by a judge, payment 
money paid into court by a garnishee pursuant to a direction °“* 
to garnishee shall, upon the filing with the clerk of an affidavit 
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proving service upon the judgment debtor of the direction 
to garnishee, be paid out to the judgment creditor but no such 
payment to the judgment creditor shall be made inte 15 
days after the date of such service. LOS) Gal OS. 1 4. 


147. Payment by the garnishee after service on him of the 
direction to garnishee, otherwise than into court, except by 
leave of the judge, shall, to the extent of the judgment credi- 
tor’s claim and costs, be void, and the garnishee shall be liable 
to again make payment, to the extent of the judgment 
creditor’s claim, unless the judge otherwise orders. 1950, 
ce; 166.9147" 


148.—(1) Where any party requests the clerk in writing 
to place the proceeding upon the trial list, the clerk shal] 
place it upon the list for the first court day in respect of which 
notice as herein required may be given and at least 10 days 
prior to such day shall mail notice thereof by prepaid regis- 
tered post to each of the parties to the proceeding, 


(2) Upon the hearing, the judge shall determine the matter 
in a summary manner and make such order as he deems fit 
and where the garnishee has defaulted under the notice 
lettered A set out in section 143 he may give judgment in 
favour of the judgment creditor against the garnishee. 


(3) Upon a hearing, in determining any question of liability 
as between the judgment debtor and the garnishee, the judge 
shall have regard to any statutory or other defence or set-off 
which has been set up by the garnishee. 1950, c..16, s. 148. 


149. Where a person other than the judgment creditor or 
judgment debtor claims to be entitled to the debt owing or 
accruing from the garnishee or any part thereof by assign- 
ment or otherwise, the judge, after notice to all persons 
interested, may inquire into and decide upon the claim, and 
where there is more than one claim decide upon the priority 
in which the respective claims are entitled to rank on the debt 
as the justice of the case may require. 1950, c. 16, s. 149. 


150. Where a direction to garnishee has been issued and 
no moneys are realized thereon the costs thereof shall not be 
costs against the judgment debtor unless the judge, who may 
give his direction upon an ex parte application, otherwise 
directs. 1950, c. 16, s. 150. 


151.—(1) Where a judgment has not been recovered a 
plaintiff in an action in which a debt or money demand 
summons may be issued may cause 'to be issued out of the 
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court of the division in which the garnishees, or one of them 
if they are joint garnishees, reside or carry on business, a 
garnishee summons with the particulars of his claim against 
the defendant with reasonable certainty and detail attached 
thereto or endorsed thereon. 


(2) As between the plaintiff and the defendant the garnishee summons 
summons shall be deemed a debt or money demand summons, *°2° 


» deemed 
and the provisions of this Act applicable to a debt or money eps 
demand summons and proceedings thereon shall apply. one 


(3) A copy of the garnishee summons and particulars Se Sor oae) 
be served on the defendant and on the garnishee in the manner 
provided for the service of a summons in other actions. 1950, 
6i51:0;3\S015 1. 


152. A garnishee summons shall be in the same form as a oS ae 
garnishe 
summons to a defendant but, summons. 


(a) the name of the garnishee shall appear in the style 
of cause; and 


(0) the following notice shall appear thereon: 


NOTICE TO GARNISHEE 


Within ten days of the service upon you of this summons you are 
required to either, 


(a) pay to the clerk of the court the amount owing or accruing 
from you to the defendant or sufficient thereof to satisfy the 
claim of the plaintiff including costs; or 


(>) file with the clerk of the court a statement signed by you 
stating, 


(i) that at the time of the receipt by you of this sum- 
mons there was no money owing or accruing from 
you to the defendant, and 


(ii) where you rely upon a statutory or other defence or 
set-off, the particulars thereof. 


Where an amount less than the amount of the judgment debt is paid 
to the clerk of the court, you are required to file with the clerk a 
statement signed by you in explanation thereof. 


Upon your default in complying with the requirements above set 
out the plaintiff may apply to the court for judgment against you, 
the garnishee, for an amount equal to the unpaid portion of any 
judgment he may recover in this action against the defendant and for 


his costs. 
1OSO Mel 6.6152. 
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1538. Service upon the garnishee of a garnishee summons 
shall have the same effect and consequence as service of a 
direction to garnishee. 1950, c. 16, s. 153. 


154.—(1) Where judgment is obtained against the defen- 
dant under sections 88, 89 or 90, or is obtained at the trial, 
or where judgment is not then given, on proof of the service 
on the defendant of a copy of the garnishee summons and 
particulars, and of the debt due and owing by the defendant, 
the judge, on proof of the amount owing or accruing due to 
the defendant from the garnishee, may give judgment against 
the garnishee in the prescribed form for the amount so owing 
or accruing from him or sufficient thereof to satisfy the claim 
of the plaintiff and costs, which sum the garnishee shall pay 
into court towards the satisfaction of the claim and costs, 
and, in default, execution may issue therefor, if due, or as it 
becomes due, or at such later period as the judge may order. 


(2) Where the garnishee in a statement signed by him and 
filed with the clerk of the court sets up a statutory or other 
defence or set-off, he shall be given notice of a hearing at which 
he may furnish proof of such defence or set-off before judgment 
is given against him. 1950, c. 16,s. 154. 


155. Where a person other than the plaintiff or defendant 
claims to be entitled to the debt owing or accruing from the 
garnishee or any part thereof by assignment or otherwise, 
the judge, after notice to all persons interested, may inquire 
into and decide upon the claim and, where there is more than 
one claim, decide upon the priority in which the respective 
claims are entitled to rank on the debt as the justice of the 
case may reqiire® 19507216; $2155: 


CONSOLIDATION ORDERS 


156.—(1) A judgment debtor against whom more than 
one division court judgment remains unsatisfied in whole or 
in part may apply to the judge of the court of the division 
in which he resides for a consolidation order. 


(2) Upon the application, the judgment debtor shall file 
his own affidavit setting forth, 


(a) the names and addresses of the creditors who have 
obtained judgment against him in a division court, 
the date, amount and other particulars of each 
judgment, and the amount that he owes to each such 
judgment creditor; 
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(6) the amount of his income from all sources, naming 
them; 


(c) his business or occupation, and the address of his 
employer; 


(d) a statement of his family or like obligations and of 
any Other relevant facts. 


(3) Upon the application the judge may make a consolida- 
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as he deems fit. 


(4) Before making a consolidation order the judge shall Ronen te 
determine the average weekly income of the judgment debtor amounts. 


for the three-month period immediately prior to the making 
of the application, making all proper allowances where the 
occupation is of a seasonal nature and shall order the follow- 
ing amounts, calculated to the nearest dollar, to be paid into 
court under the consolidation order, subject always to any 
variation which, because of extenuating or other special 
circumstances, the judge may deem proper, 


(a) fifteen per cent of the average weekly income where 
the average weekly income does not exceed $30; 


() twenty per cent of the average weekly income 
where the average weekly income exceeds $30 and 
does not exceed $40: 


(c) twenty-five per cent of the average weekly income 
where the average weekly income exceeds $40 and 
does not exceed $50; 


(d) thirty per cent of the average weekly income where 
the average weekly income exceeds $50. 


(5) A consolidation order shall set out, 


(2) a list of the division court judgments outstanding 
against the judgment debtor indicating in each case 
the date, court and amount and the amount still 
outstanding; 


(5) the amounts to be paid into court by the judgment 
debtor under the consolidation order; and 


(c) the times of such payments. 1950, c. 16, s. 156. 
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157.—(1) The original consolidation order shall be filed 
with the clerk of the court in which it is made and a copy 
thereof, certified by such clerk, may be filed by the judgment 
debtor in any other division court. 


(2) Upon the filing of the original consolidation order the 
clerk shall open a consolidation account in the name of the 
judgment debtor and shall credit thereto all payments made 
under the consolidation order. 1950, c. 16, s. 157. 


158.—(1) Where any judgment creditor objects to the 
amount directed to be paid or to any other judgment creditor 
being included in the consolidation order, he may apply to the 
judge for an appointment to determine the matter. 


(2) Notice of the appointment shall be mailed by prepaid 
registered post to such persons as the judge may direct, and 
upon the appointment the judge shall deal with the matter 
in a summary manner, and his determination shall be final. 
LOG) Gus sec 


159. Where any person obtains a judgment after the date 
of the consolidation order, he may deliver to the clerk of the 
court in charge of the consolidation order a notice of his 
judgment and his name shall forthwith be added to the 
consolidation order, and he shall thereafter share in the dis- 
tribution under the consolidation order. 1950, c. 16, s. 159. 


160. A judgment debtor in respect of whom a consolidation 
order has been made may, either before default has occurred 
or not later than the tenth day after default has occurred, 
apply to the judge for a stay of proceedings and upon notice 
of the hearing being mailed to all judgment creditors, or such 
of them as the judge may direct, by registered post, the 
judge shall hear the application and may by order grant 
such stay of proceedings as he deems fit or may dismiss the 
application. 1950, c. 16, s. 160. 


161.—(1) Subject to subsection 2, no garnishee summons 
and no proceedings subsequent to judgment shall be taken or 
continued against the judgment debtor named therein in a 
division court in which a consolidation order or a certified 
copy thereof is filed. 


(2) Where a judgment debtor is in default under a con- 
solidation order for a period of 20 days the consolidation 
order shall, subject to any order under section 160 which 
may have been made prior to such date, be ipso facto termi- 
nated and any judgment creditor named in the consolidation 
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order may obtain from the clerk of the court in which the 
consolidation order was made a certificate of termination 
for the purpose of filing it in any court in which a copy of the 
consolidation order is filed. 1950, c. 16, s. 161. 


162.—(1) All moneys paid to a consolidation account Property 
shall belong to the judgment creditors named in the consolida- 7 7 °"e"™" 
tion order who shall share pro rata in the distribution of the 
moneys. 


(2) The clerk shall distribute the moneys paid into the Distribution. 
consolidation account on account of the judgments at least 
once every three months, and at the time of distribution shall 
send to each creditor a distribution sheet showing the total 
amount paid, and the distribution thereof. 


(3) The distribution shall be on a pro rata basis according Basis of | 
to the amount of each of the judgments filed with the clerig i. pee a 
or as nearly so as is practicable to the nearest dollar. 


(4) The clerk shall be entitled to a fee of ten per cent.o1 Hees of 
the amount paid in of which amount five per cent shall be 
charged to the judgment creditors and five per cent to the 
judgment debtor. 


(S) The amount of excise stamps and postage shall be Excise 
deducted from the amounts paid to the judgment creditors. Bae 


1950268 1645.01 62. 


ABSCONDING DEBTORS 
163. Where a person indebted in a sum not less than $4, Warrant for 
either for debt or damages arising upon a contract, and 
recoverable in or upon a judgment of a division court, 


(a) absconds from Ontario, leaving personal property 
liable to seizure under execution for debt in any 
county; or 


(b) attempts to remove such personal property out of 
Ontario or from one county to another therein 
with intent to defraud; or 


(c) keeps concealed to avoid service of process, 


the clerk of any division court, upon the application of the 
creditor, and upon his filing an affidavit in the prescribed 
form made by him, his agent or servant, shall issue a warrant 
in the prescribed form, directed to the bailiff of the court 
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from which the same issued, or to a constable of the county, 
commanding him to attach, seize, take and safely keep all the 
personal estate and effects of such person within the county, 
liable to seizure under execution for debt, or a sufficient part 
thereof to secure the sum mentioned in the warrant with costs, 
and to return the warrant forthwith to the court. 1950, 
a Ties t03! 


Paco cee eS emma affidavit mentioned in section 163 may be taken 

justice of — before a judge or a justice of the peace, and, upon the filing 

the peace f F Z : 

veh aoe thereof with him, he may issue a warrant under his hand and 

a ( 1eNts, ° . ° . 

etc. seal in the form mentioned in section 163, and he shall forth- 
with transmit the affidavit to the clerk of the court within 
whose division the same was taken, to be by him filed. 1950, 


c, 16,.s. 164. 


Bailiff or | 165. Upon receipt of a warrant by the bailiff or constable, 


Bese and ie DOR ee paid his lawful fees, including the fees for 
inventory. appraisement, he shall forthwith execute the warrant, and 
make a true inventory of all the estate and effects which he 
seizes and takes by virtue thereof, and shall, within 24 hours 
after seizure, call to his aid two freeholders, who, being first 
sworn by him to appraise the estate and effects seized, shall 
then appraise the same, and the bailiff or constable shall 
forthwith return the inventory attached to the appraisement 


to the clerk. 1950,. c:516"s. 105" 


eee AGGe Inaniaction commenced by attachment the proceed- 
A eat ings may be conducted to judgment and execution in the court 
of the division within which the warrant issued. 1950, c. 16, 


s. 166. 


Proceedings () 67iuWhere proceedings have been commenced before the 
eae issue of an attachment they may be continued to judgment 
’ and execution in the court in which the proceedings were com- 


meérfced) PO5OPEN16ySIM GT. 


Property 168. The property attached upon a warrant of attach- 
attached - : : 
may be ment shall be liable to seizure and sale under the execution 


Id d : 8 ; 
execution. to be issued upon the judgment, and if the property was 


perishable and has been sold, the proceeds thereof shall be 
applied in satisfaction of the judgment. 1950, c. 16, s. 168. 


Plaintiff not 169. A plaintiff shall not divide a cause of action into two 

cause of or more actions for the purpose of bringing the same within 

action, « § 4 ° » ‘ 
the provisions of sections 163 to 168, but a plaintiff having 
a cause of action for which, but for the amount of the claim, 
an attachment might be issued may abandon the excess, 


and the judgment shall be a full discharge of all demands 
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in respect of the cause of action, and the entry of judgment 
shall be made accordingly. 1950, c. 16, s. 169. 


170. Subject to The Absconding Debtors Act, where there If several 
, attachments 

are several attachments against a party, the proceeds of the issued. 
property attached shall not be paid over to the attaching eer 
creditors according to priority, but shall be rateably distri- 
buted among such of them as obtain judgment against the 
debtor, in proportion to the amounts actually due upon their 
judgments, and no distribution shall take place until, in the 
opinion of the judge, reasonable time has been allowed to the 
creditors to proceed to judgment. 1950, c. 16, s. 170. 


171. Where the proceeds of the property are insufficient to If goods 
satisfy the claims of all the attaching creditors, a creditor shall ee 
not be allowed to share, unless he sued out his attachment ctiaohinee 
and gave notice thereof to the clerk of the court out of which creditors. 
the first attachment issued or into which it was returnable, 
within one month next after the issue of the first attachment. 
19S0;c. 1645 217 


172.—(1) Where property is attached under sections 163 ee eee 
to 171 by a constable, it shall be forthwith handed over to to be 
the bailiff of the court out of which the warrant of attachment 2° yeres » 


issued, or into which it was made returnable. 


(2) Property attached by a bailiff under sections 163 to Custody of 
171, and the property delivered to him under subsection 1, £0238 °°!7° 
shall remain in custody of the bailiff, and he shall keep it until #*#°2™e"*- 


disposed of according to law. 1950, c. 16, s. 172. 


173.—(1) Where a person against whom an attachment On ae 
has issued, or any person on his behalf, executes und files inattached 
the court to which the attachment, or first attachment if there 2% eo. 
are more than one, has been returned, or is returnable, a bond 
with good and sufficient sureties, to be approved by the judge 
or clerk, binding the obligors, jointly and severally, to the 
clerk, in double the appraised value of the property attached, 
with a condition that the debtor (naming him) will, whenever 
thereunto required by order of the judge, pay into court a 
sum sufficient to satisfy the claims of all creditors who may 
be entitled to share in the proceeds of the property or the 
value of the property attached, or will produce the property 
to satisfy the judgments, the clerk may supersede the attach- 
ment, and the property attached shall be restored. 


(2) Subject to section 170, if, within one month after the Sale of goods 
property has been attached, the person against whom the does not 
attachment has issued, or some person on his behalf, does? ress any. 
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not appear and give such bond, execution may issue as soon as 
judgment has been recovered and the property attached, or so 
much thereof as may be necessary to satisfy the judgment 
and costs, may be sold for the satisfaction thereof, or if the 
property has been previously sold as perishable so much of 
the proceeds thereof as may be necessary may be applied to 
satisfy the judgment and costs. 1950, c. 16, s. 173. 


174.—(1) Where a summons has not been served before 
the issue of a warrant of attachment, it may be served per- 
sonally or by leaving a copy at the last place of abode or busi- 
ness of the defendant with any grown person residing there, 
or by leaving the copy at such place if no grown person be 
there found. 


(2) If it appears to the judge at the trial that the creditor 
who sued out an attachment had not reasonable or probable 
cause for taking the proceedings, the judge shall order that 
no costs be allowed to the creditor. 1950, c. 16, s. 174. 


175. Subject to The Absconding Debtors Act, where perish- 
able property has been attached, the bailiff who has the 
custody thereof, the same having been first appraised, may, 
at the request of the attaching creditor, expose and sell the 
same at public auction to the highest bidder, giving at least 
eight days notice at the office of the clerk and at two other 
public places within his division, of the time and place of sale, 
if the property attached will admit of being so long kept, 
otherwise he may sell the same at his discretion. 1950, c. 16, 
Grell D: 


176.—(1) It shall not be compulsory upon the bailiff 
or constable to attach, or upon the bailiff to sell perishable 
property until the attaching creditor has given a bond to the 
defendant, with good and sufficient sureties to the satisfaction 
of the bailiff, in double the amount of the appraised value of 
the property, conditioned that the attaching creditor will 
repay the value thereof, together with all costs and damages 
incurred in consequence of the attachment and sale in case 
judgment be not obtained by him, and the bond shall be filed 
with the clerk. 


(2) The money made shall be paid over by the bailiff to 
the clerk, to be dealt with in the manner hereinbefore pro- 
vided. 1950, c. 16, s. 176. 


177.—(1) A bond given in the course of any proceeding 
under this Act may be sued on in any division court of the 
county wherein the same was executed, notwithstanding that 
the penalty in the bond exceeded the sum of $100. 
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(2) The bond shall be delivered to any person entitled to Delivery of 
it, upon the order of the judge, to be enforced or cancelled party °° 


as the case may require. 1950, c. 16, s. 177. apenas 


CLAIMS OF LANDLORDS AND OTHERS WITH RESPECT TO 
GOODS SEIZED 


178. In this section and in sections 179 and 180, eee ha 


(a) ‘‘agent’’ means any person usually employed by the 
landlord in the letting of land or in the collection 
of the rents thereof, or specially authorized by writing 
under the hand of the landlord to act in any parti- 
cular matter; and 


(b) “landlord”’ includes the person entitled to the imme- 
diate reversion of land, or, if it be held in joint 
tenancy, coparcenary or tenancy in common, any 
one of the persons entitled to the reversion. 1950, 
Cnl6)s.4478) 


179.—(1) Where a claim is made to or in respect of pro- * dimetaeeas 
y 10) 


perty or security taken in execution or attached under the landloras, 
process of a division court, or the proceeds or value thereof, sen. 
by a landlord for rent, or by a person other than the party °*°°""°™ 
against whom the process issued, then, subject to The Abscond- Bey: Stat. 
ing Debtors Act, upon application of the bailiff or officer 

charged with the execution of the process, either before or 

after an action has been brought against him, the clerk shall 

issue a summons calling before the court out of which the 

process issued, or the court for the division in which the seizure 

or attachment under the process was made, the party who 

issued the process and the person making the claim, and there- 

upon any action which has been brought in the Supreme Court 

or in any other court in respect of the claim, shall be stayed. 


(2) The court in which the action has been brought, or a Costs. 
judge thereof, on proof of the issue of the summons, and that 
the property or security was taken in execution or upon 
attachment, may order the party bringing the action to pay 
the costs of all proceedings had in the action after the issue 
of the summons out of the division court. 


(3) The judge shall adjudicate upon the claim, and make County 
such order between the parties in respect thereof, and of the ged cade 
costs of the proceedings as to him may seem just, and shall" °"'™*: 
also adjudicate between the parties, or either of them, and the 


bailiff or officer in respect of any claim for damages arising 


1120 


Enforcing 
order. 


New trial. 


Where more 
than one 
execution or 
attachment 
has issued. 


Rights of 
parties as to 
defence and 
as to costs. 


Provisions in 
relation to 
rents due to 
landlords. 


Notice of 
claim for 
rent. 


Chap. 106 DIVISION COURTS 


out of the execution of the process by the bailiff or officer, 
although the amount of the damages claimed or awarded is 
beyond the jurisdiction of a division court, and may make 
such order in respect thereof, and of the costs of any pro- 
ceedings as to him may seem just. 


(4) The order may be enforced in like manner as an order 
made in an action. 


(5) The judge, upon the application of the execution or 
attaching creditor or the claimant, or the bailiff or officer, may 
erant a new trial as in other cases, and may in the meantime 
stay proceedings. 


(6) Where the bailiff or officer has executions or attach- 
ments for different persons against the same property it shall 
not be necessary to make a separate application on each exe- 
cution or attachment; but he may use the names of the 
execution or attaching creditors collectively, in the applica- 
tion, and the summons may issue in the name of the creditors 
as plaintiffs. 


(7) The parties and the bailiff or officer shall have the same 
rights of defence and counter claim, including in all cases the 
right and liability to costs, as would exist had an action, 
within the jurisdiction of the court, been brought to recover 
the damages. 1950, c. 16;'s. 179. 


180.—(1) The landlord of a tenement in or upon which 
property is taken under an execution, may, by notice in writ- 
ing, signed by himself or his agent, stating the terms of the 
holding and the rent payable, delivered to the bailiff or officer 
making the levy, claim any rent due and in arrear at the time 
of the taking in execution not exceeding the rent of four weeks 
where the tenement has been let by the week, and not exceed- 
ing the rent for two terms of payment where the tenement has 
been let for any other term less than a year, and not exceeding 


in any case the rent for one year. 


(2) Notice of the claim may be given at any time before 
the return of the process, notwithstanding that the property 
may in the meantime have been removed from the premises 
upon which it was seized and where the property of a tenant 
is sold within 10 days after seizure, the money realized shall 
remain in court until the expiration of the 10 days to answer 
the claim of the landlord, and where the money has been paid 
into court the notice may be directed to the clerk with like 
effect as if given to the bailiff or officer, before the sale of the 
property seized. 
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(3) The bailiff or officer making the levy shall also distrain ow thes 
for the amount of the rent claimed, and the costs of the dis- proecca 
tress, but shall not sell the property, or any part thereof, until 


after the expiration of eight days after the distress. 


(4) For every distress for rent in arrear the bailiff or officer Fees of 
; : bailiff in 
shall be entitled to have as costs of the distress, instead of the such cases. 
fees allowed by this Act, the fees allowed by The Costs of Rev. Stat., 
Coa. 


Distress Act. 


(S) If any replevin is made of the property distrained, so Sole were 
. plevin 
much of the property taken under the execution shall be sold made. 
as will satisfy the money and costs for which the execution 
issued and the costs of the sale, and the surplus of the sale, 
if any, and the property so distrained shall be returned as in 


other cases of distress for rent and replevin. 


(6) An execution creditor shall not have his debt satisfied cae 
out of the proceeds of the execution and distress, or of the “laim. 
execution only, where the tenant replevies, until the landlord 
who conforms to this Act has been paid the rent in arrear 
for the periods hereinbefore mentioned. 1950, c. 16, s. 180. 


PARTNERSHIPS AND SPECIAL NAMES 


181.—(1) In case of a debt or demand against two or more Se Or re 
persons, partners in trade or otherwise jointly liable, who jointly liable 
reside in different divisions, or of whom one or more cannot?” °° 84°¢: 
be found, one or more of such persons may be sued or served 
with process, and judgment may be obtained and execution 
issued against him or them, notwithstanding that others 
jointly liable have been sued or served without prejudice to 
the right of the person against whom execution issues to 
demand contribution from any other person jointly liable 


with him. 


(2) Where a judgment has been obtained against one or Bailiff may 
more of several partners under subsection 1, and the judge $7Certy 
certifies that the demand proved was a partnership transaction, 0,87 0” 
the bailiff may, under the execution, seize and sell the property °f judge: 
of the firm, as well as that of any defendant who has been 
served. 

(3) Two or more persons claiming or being liable as Con sae 
partners may sue or be sued in the name of the firm of which of firm. 
such persons were co-partners at the time of the accruing of 


the cause of action. 


(4) Where partners are sued in the name of the firm, Service on 
partners. 
the summons may be served on one or more of them or at 
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the principal place within Ontario of the business of the 
partnership or upon any person having control of the part- 
nership business there and, subject to subsections 6 and?y, 
such service shall be deemed good service upon the firm, and 
the affidavit of the service of the summons shall state the 
name of the person served. 


(5) Any party may, at any time before or after judgment, 
apply for an order directing a statement of the names and 
addresses of the persons who are co-partners in any firm 
which is a party to the action by the firm name, to be fur- 
nished in such manner as the judge may direct. 


(6) In the case of a partnership which to the knowledge 
of the plaintiff has been dissolved before action the sum- 
mons shall be served upon every person within Ontario sought 
to be made liable. 


(7) Where a summons is issued against a firm and is 
served as directed by this section, every person upon whom 
it is served shall be informed by notice given at the time of 
service whether he is served as a partner or as a person having 
control or management of the partnership business or in 
both characters, and in default of such notice the person 
served shall be deemed to be served as a partner. 


(8) Debts owing from a firm carrying on business within 
Ontario may be attached although one or more members 
of the firm may be resident out of Ontario, provided that some 
person having the control or management of the partnership 
business or a member of the firm within Ontario is served 
with the attaching order. 1950, c. 16, s. 181. 


182.—(1) Where a judgment is against a firm, subject to 
section 183, execution may issue against the property of, 


(a) the partnership; 


(b) any person who has admitted in the notice of dis- 
pute or defence filed that he is a partner, or who 
has been adjudged a partner; 


(c) any person who has been individually served as a 
partner with a copy of the summons and who has 
not filed a notice of dispute or defence. 


(2) If the party who has obtained a judgment claims to 
be entitled to issue execution against any other person as 
being a member of the firm, he may apply for leave to do so, 
and the judge may give such leave if the liability be not 
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disputed, or, if disputed, after the liability has been deter- 
mined in such manner as he may direct. 1950, c. 16, s. 182. 


183. Except as against the property of the partnership, 
a judgment against a firm shall not render liable, release, Eee Ot ie 
or otherwise affect any member thereof who was out of against firm. 
Ontario when the summons was issued, and who has not 
entered a defence to the action, unless he has been made 
a party under section 85 or has been served within Ontario 


after the summons was issued. 1950, c. 16, s. 183. 


commee! 


184.—(1) Subject to The Partnerships Registration Act, a Persons 
sult f Dep carrying on 
person, whether or not a British subject, and whether residing business in 
in or out of Ontario, carrying on business within Ontario under under - 
a name or style other than his own name, may sue and be 27other 


sued in such name or style. Rey. Stat., 


; Leave not 
(2) Leave shall not be necessary to issue the summons. required. 


(3) The summons may be served upon the person so carry- Service of 
ing on business if he be within Ontario, or at his place of 
business within Ontario, or, if there are several such places 
at the place in or nearest to the county in which the cause 
of action arose, upon any person having the control or man- 
agement of the business there, and such service shall be 
equivalent to personal service on the person so sued. 


(4) The person upon whom the summons is served shall Notice ote 
be informed by notice given at the time of service whether which person 
he is served as the person carrying on the business or rine 
the person having the control or management of it or in 
both characters, and in default of such notice he shall be 


deemed to be served as the person carrying on the business. 


(5) Any party may, at any time before or after judgment, Procuring 


apply for an order directing a statement of the name and pods 
address of the person who is, and of the person who at thecarrying on 
time of the accruing of the cause of action was, carrying on ?”"** 
business under such name or style to be furnished in such 


manner as the judge may direct. 


(6) The person so sued shall enter a dispute in his own Person | 
name, but all subsequent proceedings shall continue in such appear in his 


own name. 
name or style. 


(7) A person served as the person carrying on the busi- Dejence 


ness may enter a defence under protest, denying that he is Protest. 
the person so carrying on the business, but such defence 
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shall not preclude the plaintiff from otherwise serving the 
person sued or from obtaining judgment in default of defence 
in the ordinary form by the person so sued. 


(8) Where a summons is served under subsection 3 on a 
person having the control or management of but not carrying 
on the business, a dispute by him shall not be necessary. 


(9) A judgment or order in the action may be enforced 
by execution against, 


(a) the property of the person so sued, used or em- 
ployed in or in connection with the business; and 


(b) the property within Ontario of the person so sued 
if he has entered a defence in the action, or has been 
adjudged to be the person carrying on the business 
or has been personally served with the summons 
within Ontario and has failed to enter a defence. 


(10) If the person so sued has not entered a dispute or 
has not been personally served, or has not been adjudged to 
be the person carrying on the business, the plaintiff may 
apply for leave to issue execution against the person within 
Ontario whom the plaintiff alleges to be the person carrying 
on the business, and the judge may give such leave if the 
liability be not disputed, or, if disputed, after the liability 
has been determined in such manner as the judge may direct. 
1950; close 134: 


JURIES 


185.—(1) Either party may require a jury in any class of 
action where the amount sought to be recovered exceeds $50. 


(2) Where the plaintiff requires a jury, he shall give notice 
thereof to the clerk one week before the sittings of the court 
at which the action is to be tried, and deposit with him the 
proper fees for the expenses attending the summoning of the 
jury; and where a claimant or a defendant requires a jury, 
he shall, within five days after the day of service of the sum- 
mons on him, give to the clerk the like notice, and deposit 
with him the proper fees, and thereupon, in either case, a jury 
shall be summoned. 


(3) In an action transferred from one court to another, 
either party may require a jury to be summoned by giving 
to the clerk of the court to which the action has been trans- 
ferred, three clear days before the sittings of the court at 
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which the case is to be tried, a notice requiring a jury to be 
summoned, and depositing with him the proper fees for the 
expenses attending the summoning of the jury. 1950, c. 16, 
Sol 85: 


186.—(1) Unless exempted by The Jurors Act, every Who liable 
to be jurors. 
person whose name appears on the last revised voters’ list 
of a municipality partly or wholly within the division who *°5,5°**» 
resides therein, and whose name is marked ‘‘J’’, shall be liable 
to serve as a juror for the court of such division. 


(2) The jurors shall be residents of the division and shall ie 
be selected from the last revised voters’ list of the munici- 


palities partly or wholly within the division. 


(3) Where there has been no previous selection of jurors Manner of 
the manner of selecting them shall be as follows: selection. 


(a) Theclerk shall begin with the name of the first quali- 
fied person on the list of the municipality and 
proceed with the selection by taking the names in 
rotation until the requisite number has been selected. 


(b) Where there are several municipalities the clerk shall 
begin with the name of the first qualified person on 
the list of the municipality in which the court is 
held, taking one name from the list, and then shall 
take one name from each of the lists of the other 
municipalities in rotation, beginning with that list 
which contains the greatest number of names of 
qualified persons, and shall repeat the same process 
until the requisite number has been selected. 


(4) Where there has been a previous selection of jurors Where there 
the clerk shall proceed as provided by subsection 3, except proricus 
that he shall begin where he left off at the next preceding ®°°°"°™ 
selection, or in the case of a new list as nearly as may be at 
the place which corresponds with the place where he left off 


at the previous selection. 


(5) If it appears to the judge that the cost of summoning where cost 

. : : > of summon- 
a jury is excessive, by reason of the residences of the persons jing excessive. 
liable to be selected being in a distant portion of the division, 
he may direct the clerk to begin with the name of the first 
qualified person on the list of any municipality partly or 


wholly within the division, and proceed as in subsection 3. 


(6) Where a municipality, partly or wholly within the Where rmuni- 
division, is a party, and the jury would, if selected in ordinary a party. 
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course, be composed of ratepayers of the municipality, the 
judge, upon the application of any party, may direct the clerk 
not to select any juror from the list of the municipality, or 
may before or at the trial direct that the issues shall be tried 
and damages be assessed without a jury. 


(7) This section shall not apply in a provisional judicial 
district... 1990, ¢. 1645, .)aG: 


187. Where a jury is required to be summoned, the clerk 
shall cause not less than 12 of the persons liable to serve 
as jurors to be summoned, and the summons shall be served 
at least two days before the court, either personally or by 
leaving the same with a grown-up person at the residence of 
the juror, and the summons shall be returned to the clerk 
with an affidavit of service of the bailiff serving the same. 
$950; 1c 6) SHS 72 


188. Each party shall be entitled to challenge two jurors 
peremptorily and any juror for cause. 1950, c. 16, s. 188. 


189. A juror who, after being duly summoned, wilfully 
neglects or refuses to attend, shall be liable to a fine, in the 
discretion of the judge, of not more than $4, which shall be 
levied and collected, with costs, by the same process as a judg- 
ment recovered in the court. 1950, c. 16, s. 189. 


180.—(1) Actions to be heard by the judge alone shall 
be set down in a list separate from the list of those to be 
tried by a jury, to be severally called ‘‘The Judge’s List’, 
and ‘‘The Jury List’’, and actions shall be set down in the 
order in which they were entered with the clerk. 


(2) “The Jury List’’ shall be disposed of first, unless the 
judge otherwise directs. 1950, c. 16, s. 190. 


191. Five jurors shall be empanelled and sworn to do 
justice between the parties whose cause they are required 
to try, according to the best of their skill and ability, and 
to give a true verdict according to the evidence, and the 
verdict of every jury shall be unanimous. 1950, c. 16, s. 191. 


192.—(1) If the panel is exhausted, the judge may direct 
the clerk to summon from the body of the court a sufficient 
number of disinterested persons to make up a full jury, and 
any person so summoned may, saving all lawful exceptions 
and rights of challenge, act as a juror. 


(2) Where the judge thinks it proper to have the action 
or any controverted fact tried by a jury, the clerk shall 
instantly return a jury of five disinterested persons present 
to try the same, and the judge may give judgment on the 
verdict of the jury. 1950, c. 16, s. 192. 


———Oe 


fee 
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193. If the judge is satisfied that a jury after having Judge may 
been out a reasonable time cannot agree upon their verdict, fae 
he may discharge them and adjourn the trial, and order the.) oe 
clerk to summon a new jury for the next sittings, unless the 
parties consent that the judge may give judgment on the 
evidence already taken, in which case he may give judgment 


accordingly. 1950, c. 16, s. 193. 


194.—(1) In all cases of trial by jury the judge shall A AY 
have power to determine, after hearing the whole evidence suit or dis- 
or the evidence adduced on behalf of the plaintiff alone, ra ee 
whether there is any evidence in support of the plaintiff’s 
case which ought to be submitted to the jury, and if in his 
opinion there is no such evidence, he may then, or after ver- 
dict, if he has reserved his decision, direct a nonsuit or dismiss 
the action. 


(2) The judge may direct the jury to answer any questions Su bmitiing 
of fact stated to them by him and the jury shall answer them, to jury. 
and, subject to subsection 1, upon their answers the judge 


shall enter such judgment as in his opinion may be proper. 


(3) The judge shall determine the law and direct the }j jury } ns of 
thereon. 


(4) When in the opinion of the judge the action is one Idem. 
that ought to be tried without a jury, the judge shall have 
power to direct that the action be taken out of their hands. 


(5) Where in the opinion of the judge the jury notice is Idem. 
given for the purpose of delay he may strike it out on a sum- 
mary application. 1950, c. 16, s. 194. 


195.—(1) The clerk shall pay each of the five jurors em- pie: 
panelled and sworn the sum of $3, and the further sum of 10 
cents per mile for every mile in excess of two miles necessarily 
travelled from his place of residence to the place at which 
the court is held, and to each of the jurors not empanelled, 
but who attend during the sittings of the court in which they 
have been summoned and who do not attend as witnesses or 
litigants, the sum of $1.59, and the further sum of 10 cents 
per mile in excess of two miles necessarily travelled from 
his place of residence, but the judge shall have the power to 
increase or reduce the fee for the jurors not empanelled. 

(2) Payments made under this section shall be certified niece 
to by the judge, and the treasurer of the county, or in the case Jurors.and 
of a provisional judicial district the Treasurer of Ontario, shall clerk. 
upon presentation of the certificate pay to the clerk the 
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amount which the certificate shows to have been paid to the 
jurors. 1950, c. 16, s. 195. 


ee rae. 196.—(1) There shall be paid to the clerk on every action 
originally entered in his court, in addition to all costs or jury 
fees payable, 


(a) where the claim exceeds $20 but does not exceed 
$60—three cents; 


(b) where the claim exceeds $60 but does not exceed 
$100—six cents; 


(c) where the claim exceeds $100—twenty-five cents, 


and the same shall be taxed and allowed as costs in the cause. 


Return. (2) On or before the 15th day of January in every year, 
the clerk shall return to the treasurer of the county a state- 
ment under oath showing the number of actions originally 
entered in his court during the previous year, in which the 
claim exceeded $20 but did not exceed $60, the number in 
which the claim exceeded $60 but did not exceed $100, and 
the number in which the claim exceeded $100. 


Fees to be 


Haid to (3) The clerk shall, with the statement, pay over to the 

fount er, treasurer the fees payable under this section; and the treas- 
urer shall keep an account of all money so received by him 
under the head of “Division Court Jury Fund”. 


ape (4) In the case of cities and towns separated from the 
towns. county, the amounts paid in by the clerks and the amount 
paid by the county treasurer to the clerks for jury fees shall 
be taken into account in settling the proportion of the charges 
to be paid by the city or town towards the cost of adminis- 


tration of justice. 


aa (5) This section shall not apply to a provisional judicial 


district. district. +1950,1c216, 's. 2196: 


GENERAL 
Duties of 197.—(1) The inspector shall, 


Inspector. 


(a) make a personal inspection of every division court 
and of the books and papers thereof; 


(b) see that the proper books are provided, that they are 
in good order and condition, that the proper entries 
and records are made therein in a correct manner, 
at a suitable time and in proper form and order, and 
that the papers and documents are properly classified 
and preserved; 


of 
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(c) see that the duties of the officers of the courts are 
efficiently performed and that the office is at all 
times duly attended by the clerk; 


(d) see that lawful fees only are taxed or allowed as 
costs; 


(e) see that proper security is furnished and maintained 
on behalf of every clerk and bailiff: 


(f) when authorized by the Lieutenant-Governor in 
Council so to do, direct that any papers or documents 
which it is unnecessary to preserve be destroyed; and 


(g) report upon all such matters to the Lieutenant- 
Governor. 


(2) The Inspector, with the approval of the Lieutenant- 
Governor in Council, may delegate to any clerk or officer in 
his office any power or duty conferred or imposed upon the 
Inspector under this Act, and for such purpose every such 
person shall have and may exercise all the powers of the 
Inspector. 1950, c. 16, s. 197. 


198. Where the Inspector considers it expedient to insti- 
tute an inquiry into the conduct of a clerk or bailiff he may 
require him and any other person to give evidence on oath, 
and for that purpose shall have the same power as any court 
has in civil cases to summon such officer or other person to 
attend as a witness, to enforce his attendance and to compel 
him to produce books and documents, and to give evidence. 
1950, c. 16, s. 198. 


199. Every person who wilfully insults the judge or any 
officer of a division court during his sitting or attendance in 
court, or interrupts the proceedings of the court, or creates a 
disturbance within the court-room or within hearing of the 
court, shall be guilty of an offence and any bailiff or officer of 
the court may, by direction of the judge, take the offender 
into custody and bring him before the judge, and the judge 
may impose upon him a fine of not more than $20, and in 
default of immediate payment may, by warrant under his 
hand and seal, commit the offender to the common jail of 
the county for a period of not more than one month, unless the 
fine and costs with the expense attending the commitment 
are sooner paid. 1950, c. 16, s. 199. 


200.—(1) Every person who interferes with a bailiff or 
officer or his deputy or assistant, while in the execution of his 
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duty, or makes or attempts to rescue any property seized or 
attached under process of the court, shall be guilty of an 
offence and liable to a penalty of not more than $20, to be 
recovered by order of the court or on summary conviction 
before a justice of the peace, and shall also be liable to be 
imprisoned, by order of the court or justice, for any term of 
not more than three months. 


oie’ (2) The bailiff or officer, or any peace officer, may take the 
offender into custody, with or without warrant and bring him 
before the court of justice. 1950, c. 16, s. 200. 


Enforcing 201. A fine imposed by the judge under this Act may be 


payment - ; 5 . 
of fines. enforced by his order in like manner as a judgment. 1950, 


Co h.6.-Sa 201. 


Distress not 202. A levy or distress by virtue of this Act shall not be 


to be deemed 


Seana or deemed unlawful, or the person making the same be deemed 


making it a trespasser, on account of any defect or want of form in any 

trespassers : : ; 

by reason of proceeding relating thereto, nor shall the person levying or 

corecedings, distraining be deemed a trespasser from the beginning, on 
account of any irregularity afterwards committed by him; 
but the person aggrieved by the irregularity may recover full 


satisfaction for the special damage sustained by him. 1950, 


Cul6i si202: 
Where Prac- =203.—(1) In cases not expressly provided for by this Act 
Sarre or by the rules, the judge may, in his discretion, adopt and 
apply. apply the general principles of practice in the Supreme Court 


to actions and proceedings in the division courts. 

eee (2) Nothing herein contained shall authorize the taxation 
or allowance of costs to any officer of the court, other than 
those provided for by this Act, or in the tariff of fees. 1950, 
CaO Se 

ee 204. No proceedings shall be quashed or vacated for any 
matter of form. 1950, c. 16, s. 204. 


Notices t : : : - 
bein writing, 2003. Unless otherwise provided, every notice required by 


this Act shall be in writing. 1950, c. 16, s. 205. 


Before whom 206.—(1) Affidavits may be sworn before a clerk or deputy 
des Ata clerk, or before a justice of the peace, notary public or com- 


missioner for taking affidavits. 


Affidavit 

sworn before (2) An affidavit, sworn before the agent of the party on 
a n ; . 

echo used. Whose behalf it was made, or before the clerk or partner of 


such agent, shall not be used. 1950, c. 16, s. 206. 
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207. Where a change in the date of a hearing or other pte 
proceeding is necessary because of failure to effect service or Process. 
for any other reason, the clerk may change the date or dates 
appearing in any summons, judgment summons, subpoena or 
other notice or process. 1950, c. 16, s. 207. 


208.—(1) The Lieutenant-Governor in Council may make 
rules and regulations, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 
(g) 


(h) 


(1) 


(7) 


prescribing the division courts which shall be main- 
tained, the territorial limits of the divisions and the 
place within each division where the court office shall 
be located; 


prescribing fees payable to the Crown and to clerks, 
bailiffs, appraisers, witnesses and for any other 
services performed under this Act; 


regulating the sittings of the courts and providing 
for fixing the times and places of such sittings; 


prescribing the duties of clerks and bailiffs and 
requiring clerks to furnish to judges information 
regarding sittings of the court; 


prescribing the returns to be made and the informa- 
tion to be furnished by clerks and bailiffs; 


prescribing forms; 


providing for the service of summonses and other 
process issued out of division courts by prepaid post 
or otherwise and prescribing the manner of proving 
service and such other matters as may be necessary 
or incidental thereto; 


providing for the continuation of courts where a union 
of counties is dissolved or a county is separated from 
a union of counties and for the continuation or trans- 
fer of actions and judgments therein: 


prescribing and governing the security to be furnished 
by clerks and bailiffs for the due performance of 
their duties and, in connection therewith, providing 
for the Inspector to enter into agreements with any 
company authorized to carry on the business of 
fidelity insurance in Ontario; 


regulating any matter relating to the practice and 
procedure of the courts, or to the duties of the officers 
thereof, or to the costs of proceedings therein; and 


Rules and 
regulations. 
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(k) every other matter deemed expedient for better 
attaining the ends of justice, advancing the remedies 
of suitors and carrying into effect the provisions of 
this Act and of all other Acts respecting division 


courts. 
eee ee: (2) In prescribing the territorial limits of a division, the 
Lieutenant-Governor in Council may, where in his opinion 
the circumstances of the case so warrant, 
(a) include any area within the territorial limits of more 
than one division; and 
(b) include within the territorial limits of a division 
court, an area in an adjoining county. 1950, c. 16, 
s. 208. 
Par Te ll 
APPLICABLE SOND VeSEO ODDS Piha 
eee 209. Unless exempt under The Jurors Act, all male persons 
jurors. between 21 and 60 years of age who reside in the division, 


Rev. Stat., and who are subjects of His Majesty by birth or naturaliza- 
peep tion, may be summoned to serve as jurors at any division 
Courts, 1050 2c. 1O.2S..200: 


wee. arors, . “LO. The clerk and a justice of the peace resident in the 
division, or in case there is no justice of the peace so resident, 
then a justice of the peace residing in an adjoining division, 
shall select the persons to serve as jurors for the trial of 
actions required to be tried by or before a jury. 1950, c. 16, 


SOT OAR GY 


pi 211.—(1) If the parties agree by writing signed by them 


the judge —_ to refer causes of action, claims and demands to a judge and 

shall try any ; ; 

matter not that he may try and determine the same, the judge shall have 
power and jurisdiction so to do, if the subject matter in dispute 
does not exceed $800 in amount, and is otherwise within the 
jurisdiction of a division court. 

Spee (2) The agreement shall be in duplicate, and one of the 

in duplicate. duplicates shall be filed with the judge and the other with the 
clerk of the court in which the action is to be tried, and the 
court shall thereupon have jurisdiction in respect of the matter 
referred. 


May be filed é etets 
and proceed- (3) Upon the agreement being filed the plaintiff may enter 
we Haeheies his claim in such division, and sue out a summons thereupon 


Hert inthe as in ordinary cases, and the proceedings in the action may 


court. be conducted to judgment and execution, irrespective of the 
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amount recovered if it does not exceed $800, in the same 
manner as other actions in such court. 1950, c. 16, s. 211. 


212.—(1) An appeal shall lie to the Court of Appeal from Appeal. 
a judgment under section 211. 


(2) The provisions of Part I as to appeals shall apply to Application 
an appeal under this section. 1950, c. 16, s. 212. oe 


213. Upon an application for a new trial, in an action Service on 
wherein either party may appeal, personal service may be foninew eae 
effected, or all papers requiring service may be delivered to 
the clerk of the court where the action was tried, or left at his 
office for the person entitled thereto, and the clerk shall forth- 
with send by registered post all such papers to the person 


entitled to the same or his agent. 1950, c. 16, s. 213. 
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GHAPHE Rad O/ 
The Dog Tax and Live Stock Protection Act 


tT. ah this Act, Interpre- 


tation. 


(a) “dog” means any dog, male or female; 


(b 


we” 


“live stock” means any head of cattle or sheep, and 
includes the young of either of them; 


(c) “Minister” means Minister of Agriculture: 
(d) “municipality” means city, town, village or township; 


(e) “owner’’ of a dog includes any person who possesses 
or harbours a dog and ‘‘owns” and ‘‘owned”’ have 
a corresponding meaning; 


(f) “poultry” means domestic chickens, ducks, geese 
and turkeys and includes the young of any of them. 
R.S.O. 1937, c. 335, s. 1; 1942, c.12, s. 1, amended. 


jag d Be Boa 
DOG TAX 


2.—(1) Subject to section 5, an annual dog tax shall be Levy of 
levied in every municipality upon every person who is assessed eo 
as owner or tenant of any land and who is in occupation 
thereof, in respect of every dog which he owns within the 
municipality or which is habitually kept upon the premises 
for which he is assessed although such dog is owned by some 
other person. 


(2) Where no by-law increasing the tax has been passed Be: 
by the municipality, the amount of the tax shall be, 


for a male dog, if only one is kept........... $2.00 
sOmeach.additional. male: dagas: Gia whit a5 4.00 
for a female dog, is only one is kept......... 4.00 


for each additional female dog.............. 6.00 
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(3) Where the certificate of a veterinary surgeon is pro- 
duced showing that a female dog has been spayed, it shall be 
taxed at the same rate as a male dog. 


(4) Any municipality may pass a by-law increasing the 
tax. 


(5) The owner of a kennel of pure-bred dogs registered in 
the register of The Canadian Kennel Club, Incorporated, shall 
pay an annual tax of $10 to the treasurer of the municipality 
as a tax upon the kennel and he shall not be liable to pay any 
further tax in respect of such pure-bred dogs. R.S.O. 1937, 
CLSSORSo 


3.—(1) The assessor shall enter upon the assessment roll 
opposite the name of every person assessed the number of 
male dogs, female dogs and spayed female dogs respectively 
for which he is liable to be taxed. 


(2) Any person when so required by the assessor shall 
forthwith deliver to him a statement in writing of the number 
of such dogs owned by him or which are habitually kept upon 
the premises for which he is assessed by whomsoever owned. 


(3) Every assessor who fails to make all due inquiry and to 
assess all dogs reported to him and every person who neglects 
or refuses to furnish the statement required by subsection 2 
or who makes a false statement shall be guilty of an offence 
and on summary conviction shall be liable to a penalty of 
not more than $10. 


(4) The amount payable for dog tax shall be entered upon 
the collector’s roll and the collector shall proceed to collect 
the same in the same manner as other municipal taxes. 


(5) When the tax is demanded and is not paid, the person 
assessed may be summoned before a magistrate who may 
order the dog to be destroyed unless the tax and costs are 
paid before a time named therein. 


(6) For the purpose of carrying out such order, a constable 
may enter upon the premises of the owner and destroy the 
dog. 


(7) Every collector who neglects to collect the tax or take 
the proceedings provided by this section before the time fixed 
for the return of his roll to the treasurer shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not'more' than $10. °RiS:OP1es7 co 300, 6 
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4.—(1) In a municipality in which the dog tax is levied P° *8s. 

every person in each year on or before the 15th day of Febru- 
ary or on or before such earlier or later date as may be fixed 
by by-law of the council shall procure from the clerk or the 
assessor a tag for each dog in respect of which he is liable for 
the dog tax and shall keep the tag securely fixed on the dog at 
all times during the year and until he procures a tag for the 
following year, except that the tag may be removed while the 
dog is being lawfully used for hunting deer in the bush. 


(2) A fee not exceeding 25 cents may be charged for each Fee for tas. 
tag. 


(3) The tag shall bear a serial number and the year in Serial 
which it was issued and a record shall be kept by the clerk or bn ee 
other officer designated for that purpose showing the name 


and address of the owner and the serial number of the tag. 


(4) Every person who fails to comply with subsection fe chet 
or who uses a tag upon a dog other than that for which it 
was issued shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $10. 


(S) Every dog which is found off the premises upon which Killing dog 
it is habitually kept without a tag and not under the control out tag. 


of any person may be killed. 


(6) Where an owner of a dog applies to the clerk for a tag Duties of 
after the assessment roll has been returned and before the Gren ands 
collector’s roll has been delivered to the collector and the clerk Secured: 
finds that such owner has not been assessed for the dog, the 8S°5°*: 
owner shall forthwith make and deliver to the clerk the state- 
ment mentioned in subsection 2 of section 3 and the clerk 
shall make the necessary entries in the assessment roll and 
in the collector’s roll, but where the owner acquired the dog 
after the expiration of six months of the year he shall only be 


charged with one-half of the dog tax. R.S.O. 1937, c. 335, s. 4. 


5.—(1) By-laws may be passed by the councils of munici- eee 
palities for licensing and requiring the registration of dogs tration of 
and for imposing a licence fee on the owners of them with the °°?” 
right to impose a larger fee in the case of female dogs or for 
each additional dog or female dog where more than one is 


owned by any one person or in any one household. 


(2) Where the licence fee is equal to or exceeds the dog tax None 


required to be levied by this Act, sections 2 and 3 shall not of sections 
apply while the by-law remains in force. 
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(3) On payment of the licence fee the owner shall be fur- 
nished with a dog tag and the provisions of subsections 1 
and 4 of section 4 as to keeping the tag securely fixed on the dog, 
and subsections 2, 3 and 5 of section 4 shall apply. R.S.O. 
19379 C339 2515 


6.—(1) By-laws may be passed by the councils of towns, 
townships, villages and cities having a population of less than 
100,000 and by boards of commissioners of police in cities 
having a population of not less than 100,000 for prohibiting 
or regulating the running at large of dogs within the muni- 
cipality or within any defined area thereof, for seizing and im- 
pounding and for killing, whether before or after impounding, 
dogs running at large contrary to the by-law, and for selling 
dogs so impounded at such time and in such manner as may 
be provided by the by-law. R.S.O. 1937, c. 335, s. 6 (1); 
1945, c. 6,5. 1. 


(2) For the purpose of this section a dog shall be deemed 
to be running at large when found in a highway or other public 
place and not under the control of any person. R.S.O. 1937, 
C1349 ,)6 40a( 2) 


7. A by-law passed under this Act may impose a penalty 
of not more than $50, exclusive of costs, upon every person 
who contravenes the by-law, and every such penalty shall be 
recoverable under The Summary Convictions Act. R.S.O. 
1937 C33 5eS aT? 


PAR ir 
PROTECTION OF LIVE STOCK 
8. In this Part, “injured” and “injuring” apply to injuries 
caused by wounding, worrying, terrifying or pursuing. 
R507 93 7a 550 oan 
9. Any person may kill any dog, 
(a) found killing or injuring live stock; or 
(6) found in a township or village between sunset and 
sunrise straying from the premises where it is 
habitually kept; or 
(c) found straying at any time, and not under proper 


control, upon premises where live stock are habitually 
kept. R.5.0.1937,.6. 335.4609: 
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10.—(1) Whether the owner of any dog killing or injuring Liability 
live stock is known or not, the municipality in which the live eeu Tee 
stock were killed or injured shall be liable to the owner of the §2™22¢8, t° 
live stock for the amount of damage ascertained as hereinafter 
provided and shall pay over such amount to the owner within 
30 days after the owner has filed with the clerk an affidavit 
that to the best of his knowledge and belief the live stock 
were killed or injured by a dog other than a dog owned by 
him. 


(2) The council of a township in a territorial district, with ee 
the assent of the electors secured at any municipal election, not liable. 
may pass a by-law providing that the municipality shall 
not be liable to the owner of the live stock for the amount 
of the damage, unless the owner furnishes proof to the satis- 
faction of the council that the live stock were killed or injured 


by dogs and not by wild animals. 


(3) The municipality shall not be liable under subsection 1 Idem. 
if at the time the live stock were killed or injured they were 
running at large upon the highway or unenclosed land, pro- 
vided that the council of a township in a territorial district 
may with the assent of the electors pass a by-law declaring 
that this subsection shall not apply in determining its liability. 
RISO? 1937) CP3d5,CSiG10: 


11.—(1) The council of any municipality may pass a by- By-law to 
$43 . include 
law providing that where poultry owned by any person is poultry. 
damaged or injured by any dog within such municipality 
to the amount of 50 pounds or more, the provisions of this 
Act respecting live stock shall apply to such poultry. 1942, 


Co 2 eee 


(2) The council of any municipality may pass a by-law BY/Jaw to 


providing that where live stock or poultry or both owned by dardee ae 
any person is damaged or injured by any wild animal within 
such municipality the provisions of this Act respecting live 
stock shall apply, provided that in the case of poultry the 
provisions of any such by-law shall apply only where the 
poultry is damaged or injured to the amount of 50 pounds or 


more. 1945, c. 6, s. 2. 


i) Cone 


one or more competent persons as live-stock valuers. live-stock 
valuers. 


12.—(1) The council of every municipality shall appoint ADDON 


(2) Within 48 hours after the owner of live stock discovers a hae 
that his live stock has been killed or injured he shall notify valuers. 
a live-stock valuer for the municipality in which the live 


stock was killed or injured or the clerk of such municipality 
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who shall forthwith notify a live-stock valuer, and the valuer 
so notified shall immediately make full investigation and shall 
make his report in writing within 10 days thereafter to the 
clerk of the municipality giving in detail the extent and amount 
of the damage done and he shall at the same time forward a 
copy of such report to the owner of the live stock. 


(3) The carcass of the live stock shall not be destroyed 
until it has been seen by the valuer for the municipality. 


(4) If the owner of the live stock, or the council, is dis- 
satisfied with the report of the valuer for the municipality, an 
appeal may be had to the Minister who may name a valuer to 
make a further investigation and the report of such valuer 
shall be final and conclusive as to the extent and amount of the 
damage done. 


(5) Such appeal shall be made within 30 days after the 
making of the report by the valuer for the municipality and 
$25 shall be deposited with the Minister at the time of the 
appeal to be forfeited if the report of the valuer for the munici- 
pality is sustained. 


(6) If no live-stock valuer has been appointed by the council 
or the clerk or valuer does not discharge the duty imposed 
upon him by this Act, the Minister on the application of the 
owner of the live stock may name a valuer to make investiga- 
tion and the report made by such valuer shall be final and 
conclusive as to the extent and amount of the damage done, 
and the municipality, in addition to its liability to the owner 
of the live stock as provided by section 10, shall forthwith pay 
to the Minister the cost of such valuation as fixed by him. 


(7) The report of the valuer appointed by the Minister 
shall be made to the Minister, and the Minister shall forward 
a copy of such report to the clerk of the municipality and to 
the owner of the live stock. R.S.O. 1937, c. 335, s. 11. 


(8) No live-stock valuer appointed’ by a municipality or 
by the Minister shall report the extent and amount of damage 
done to a head of cattle in excess of $250. 1947, c. 32,5. 1. 


13.—(1) A municipality having paid to the owner of the 
live stock the amount of the damage ascertained as above pro- 
vided shall be entitled to recover the amount so paid from the 
owner of the dog in any court of competent jurisdiction with- 
out proving that it was vicious or accustomed to worry live 
stock. 
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(2) In order to ascertain the owner of the dog which killed re 
or injured the live stock the clerk on the instructions of the certaining 
head of the municipality may issue a subpoena calling upon of dog. 
any person to attend before the council and the member of 
the council presiding may administer an oath to such person 
and any member of the council may examine such person 


touching his knowledge of the matter. 


(3) Where it appears that the damage was caused by more Apportion- 
dogs than one, the court may apportion the damages as may be Gamat goes 
deemed just, having regard to the strength, ferocity and 
character of the dogs concerned. 


(4) Where a dog is known to have killed or injured live ee! 
stock, the owner on being duly notified shall within 48 hours kill dog. 


cause the dog to be killed. 


(5) Where the owner refuses or neglects to kill the dog, he Neglect to 
; ill dog. 

may be summoned before any magistrate who may order that 

the dog be killed, and in such case a constable may enter upon 

the premises of the owner and may kill the dog. 


(6) The magistrate may direct the owner to pay the costs of Penalty. 
the proceedings and of the destruction of the dog, and if he 
deems the neglect or refusal of the owner to have been un- 
reasonable may impose on him a penalty of not more than $10. 


14. The times and the method of procedure set out in this le ue 
Act shall be regarded as merely directory, and a proceeding directory. 
which is in substantial conformity with this Act shall not be 
open to objection on the ground that it is not in strict com- 


pliance therewith. R.S.O. 1937, c. 335, s. 13. 


15. All penalties recovered under this Act shall belong to Se 
the municipality. R.S.O. 1937, c. 335, s. 14. 


16. Where in territory without municipal organization any Liability of 
live stock has been killed or injured by a dog, the owner of the ore cial 
dog shall be liable to the owner of the live stock for the amount tte 
of the damage sustained, and it shall not be necessary in any 
action to recover such damages to prove that the dog was 
vicious or accustomed to worry live stock. R.S.O. 1937, 
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CHAPTER 108 
The Dominion Courts Act 


1. The Supreme Court of Canada and the Exchequer Jurisdiction 
Court of Canada, or the Supreme Court of Canada alone, °* °°" 
according to the Supreme Court Act (Canada) and the Ex-%;*39: 32?” 
chequer Court Act (Canada) shall have jurisdiction, 

é Mat t : 
(a) in controversies between the Dominion of Canada sies between 


. anada and 
and Ontario; Ontario; 


° : : controver- 
(6) in controversies between any other province of gies between 


, ° 2 ae Ke 2 ae ON taro awe 
Canada in which an Act similar to this Act is in Sor eee 


force and Ontario; provinces; 


(c) in actions or proceedings in which the parties thereto cases in- 
volving the 


by their pleadings have raised the question of the validity 
validity of an Act of the Parliament of Canada or Genet 
of an Act of the Legislature of Ontario, when in unis 
the opinion of a judge of the court in which the same 

are pending the question is material, and in such 

case the judge shall, at the request of the parties, 

and may without such request, if he thinks fit, order 

the case to be removed to the Supreme Court of 
Canada, in order that the question may be decided. 


RYS.071987 #c899,'s. 1: 


2. In case sittings of any court of the Dominion of Canada, Use of court 
or of any judge thereof, are appointed to be held in any place By Beers 
in which a court house is situate, such court or judge shall have ; 
in all respects the same authority as a judge of the Supreme 
Court in regard to the use of the court house and other 
buildings or apartments set apart in that place for the ad- 


ministration ob justice, “RéS.0. 1937, c: 99;'s. 2. 


201 AATIAHD 
1A atayodD noinimod sdiT 


bes sabes) to tivo omeiqnu@ sdT ok 
Oo Mp.) e=ms que oft 10 eben) lo hol 


roams) toh fad. saaided, off of aatbiows 
hera oved Medea (sheas)) tok had sages 


at feyveted asinisvornos mi (9) 
“oresza) bag 


me ovewied eateravo1ieds om 
fitte 192A ae thulw ot aban) 
‘ortsin) bas sso} 


Sutil IDIOT Ww HifOOG ni 
wed egatbesiq tieds vd 

eft lo toA ne lo viibile 

igo.t: edt. jo joA. oe to 

oD St bo sobist i lo (ronnie SLE 
t & noveop ad? gnibneq oa 
Lette sabi, off sano 

pet dove tyodtiw yom bas 
romeat sl oF sen. orld 

1 teino ni jslheas? 
2 00.5, 7801 O25 


, 
4 


1a 
- 


Oo vyn6 lo @gnitie sen0 nl Se 


stmogen srs josey mbit vos 1046" 
, r.* aan ; 
foe Weulle at senor Kuo 6 rhiitwires 


an VIMO see ott 2ioagesy: Heme aa 
woo ot Io san odd of Inses: nf Heo oe 
Jacl) ni treqs joe etaommieas yw avaiblad Si 


' wus & 1, 23 , « ee. — 
9 JERE OA anita) io nottedeinui= 


tT - 
=) 
“= 


DOWER Chap. 109 1145 


CHAPTER 109 
The Dower Act 


RIGHT TO DOWER 


1. A widow, on the death of her husband, may tarry in Dower ana 
his chief house for 40 days after his death, within which 7¢7?7""* 
time her dower shall be assigned her, if it has not been as- 
signed her before, and in the meantime she shall have her 
reasonable maintenance, and for her dower shall be assigned 
to her the third part of all the lands of her husband whereof 
he was seized at any time during coverture, except such 
thereof as he was so seized of in trust for another. R.S.O. 

POSe FCe LIZ. Sele 


2. A widow wrongfully deforced of dower or quarantine pamages for 
may recover damages for such deforcement against the de- 2@frcement. 
TOLCEIe Cle oo C. 112. Sr oe 


3. Where a husband dies beneficially entitled to any land Dower out 
for an interest which does not entitle his widow to dower atestates, ® 
common law, and such interest, whether wholly equitable or 
partly legal and partly equitable, is or is equal to an estate 
of inheritance in possession, other than an estate in joint 
tenancy, his widow shall be entitled to dower out of such 


landmokeS:Oel0SAecadie2e sui. 


4. Where a husband has been entitled to a right of entry power where 
or action in any land, and his widow would be entitled to 24SDAR¢ bad 
dower out of the same if he had recovered possession thereof, °! e?ty- 
she shall be entitled to dower out of the same, although her 
husband did not recover possession thereof, but such dower 
shall be sued for or obtained within the period during which 
such right of entry or action might be enforced. R.S.O. 


193%ii0) 4 2,/ sii Ae 
WHERE NO DOWER 


5. Dower shall not be recoverable out of any separate and Land in 
distinct lot, tract or parcel of land which, at the time of the meets 
alienation by the husband or at the time of his death, if he 
died seized thereof, was in a state of nature and unimproved 


by clearing, fencing or otherwise for the purposes of cultiva- 


1146 Chap. 109 DOWER 


tion or occupation; but this shall not restrict or diminish the 
right to have woodland assigned to the dowress under section 
29, from which it shall be lawful for her to take firewood 
necessary for her own use, and timber for fencing the other 
portions of the same lot, tract or parcel assigned to her. 
R.'S.07 1937 Ge ie sa 


Mining land. 6, No dower shall be recoverable out of any land which 
has been heretofore or is hereafter granted by the Crown as 
mining land in case such land is, on or after the 31st day of 
December, 1897, granted or conveyed to the husband of the 
person claiming dower and he does not die entitled thereto. 
R.S.0. 1087,.¢. dad2ats..0: 

eee 7. Land dedicated by the owner thereof for a street or 

streets. public highway shall not be subject to any claim for dower 
by the wife of the person by whom the same was dedicated. 
BS. Op LOST, Cold cal. 


eee 8. Where a wife willingly leaves her husband and goes 


elopement away, and continues with her adulterer, she shall be barred 

with 2 

adulterer. forever of her action to demand her dower that she ought to 
have of her husband’s land, unless her husband willingly 
and without coercion be reconciled to her and suffer her to 
dwell with him; in which case she shall be restored to her 


action. Reo KJM1O37 6k ee SG, 


BAR OF DOWER 


Effect of bar ~==9,—(1) No bar of dower contained in any mortgage or 
mortgages. other instrument intended to have the effect of a mortgage 
or other security upon land shall operate to bar such dower 
to any greater extent than is necessary to give full effect 
to the rights of the mortgagee or grantee under such in- 

strument. 
Wife's tight ~~ (2) Where land comprised in such mortgage or other instru- 
mM aybius of ment is sold under any power of sale contained therein or 
ike alas under any legal process, the wife of the mortgagor or grantor 
sale aes who has so barred her dower in such land shall be entitled to 
~~ dower in any surplus of the purchase money arising from such 
sale which may remain after satisfaction of the claim of the 
mortgagee or grantee, to the same extent as she would have 
been entitled to dower in the land from which such surplus 
purchase money was derived had the same not been sold 
and, except where the mortgage or other instrument is for 
the purchase money of the land, the amount to which she is 
entitled shall be calculated on the basis of the amount realized 
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from the sale of the land and not upon the amount realized 
from the sale over and above the amount of the mortgage 
Onlvar Roo W)icl 93s4ic. 112, s..'9) 


(NoTE—As to the right to dower in land subject to The Land 
Titles Act where land acquired subject to a charge, or where 
owner, after charging land, marries, see Rev. Stat., c. 197, 
s. 46.) 


10.—(1) A mortgagee or other person holding any money Payment of 
£ 5 2 money into 
out of which a married woman is dowable under section 9 Court. 
may pay the same into the Supreme Court to the credit of 


such married woman and the other persons interested therein. 


(2) The court may, on a summary application, make such Oe eea ee 

: Z : securing 

order as may be deemed just for securing the right of dower right of 
of a married woman in any money out of which she is dowable. ~°**” 


Res Omi OST. 112s: 10! 


11. A widow shall not be entitled to take her interest in Widow's 
money under section 9, and, in addition thereto, a share of ° °°" °™’ 
the money as personal estate. R.S.O. 1937, c. 112, s. 11. 


12. A person whose wife is of unsound mind and con- Sale, ote., 
fined in an institution under The Mental Hospitals Act at the dower. 
time he becomes the owner of any land, may at any time while rey. stat., 
his wife is so confined sell and convey or mortgage such land, * "9: 
freed and discharged of any claim of his wife for dower therein. 


Rr. OL, 19S eue ele ts. 1: 


13.—(1) Where the wife of an owner of land, tee 


from her 
husband. 


(a) has been living apart from him for two years under 
such circumstances as disentitle her to alimony; or 


(b) is of unsound mind and confined as such in a hospital 
for mentally ill, mentally defective or epileptic 
persons, 


and such owner is desirous of selling or mortgaging the land 
free from dower, a judge of the Supreme Court, or a judge 
of the county or district court of the county or district in 
which such owner resides, on application by him, may, by an 
order to be made in a summary way, upon such evidence as 
to the judge may seem meet, and upon notice to be served 
personally, dispense with the concurrence of the wife for the 
purpose of barring her dower. 
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Sr (2) Where for any reason notice cannot be served per- 
ee sonally, the order may be made after notice has been served 
o juage. . . 

upon the Public Trustee and in such other manner as the 


judge may direct. 


Order, form (3) The judge shall, unless the wife has been so living 
apart from her husband under such circumstances as dis- 
entitle her to dower, ascertain and state in the order the 
value of such dower, and shall by the order direct that the 
amount thereof shall be paid into court or shall remain a 
charge upon the land or be secured otherwise for the benefit 
of the wife or be paid or applied for her benefit as he may 
deem best. 


Conveyance (4) After the making of the order a conveyance or mort- 
or mortgage 


after order. gage by the owner, expressed to be free from his wife’s dower, 
shall, subject to the terms and conditions mentioned in the 
order, be sufficient to bar her right thereto. 


When agree’ (5) This section shall extend to any case in which an 


executed by agreement for sale has been made, or a conveyance executed 


part of pur- by the husband, and part of the purchase money retained by 
chase money - : oP ee 
retained. the purchaser on account of dower or an indemnity given 
against such dower, and in any such case the application may 
be made by any person interested in the land, the purchase 


money retained or the indemnity. 


Where wife (6) Where the wife is an infant or a person of unsound 
is an infant ; a i A F 
orofun- mind, notice of the application shall be served on the Official 


sound mind. ° : 6 : : 
Guardian except where such person is confined in an insti- 


Revo tution under The Mental Hospitals Act, in which case the notice 
shall only be served on the Public Trustee. 
ee (7) On every such application a fee of $5 shall be payable in 


law stamps, and no other fee or charge of any kind shall be 
payable in respect thereof, except that for filing the affidavits 
and papers the proper officer shall charge the same fees as 
for filing papers in other cases, which in the Supreme Court 
shall be paid in law stamps. R.S.O. 1937, c. 112, s. 13. 


Application, -14.—(1) Where the jail surgeon of a county or district 


“arial in which a married woman, who is not confined in a hospital 
Sans for mentally ill, resides, and another medical practitioner 
to be named by the judge, each certifies (Form 1)that he has 
personally examined such married woman and that he is of 
opinion that she is mentally ill, and a judge of the county or 
district court of the county or district in which such married 
woman resides, or a judge of the Supreme Court, also certi- 


fies (Form 2) that he has personally examined such married 
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woman, and that from such examination and from the evi- 
dence adduced before him, if he thinks it expedient to hear 
evidence, he is of opinion that such married woman is men- 
tally ill, the judge may make the like order as is authorized by 
section 13. 


(2) The examination and certificates required by this sec- Interval 
tion shall not be acted upon by the judge unless all are made Caner 
within a period of one month, and the application shall not ee eee 
be entertained unless it is made within one month after the 
day upon which the last of such examinations took place. 


eo. Ox 103 Heigl 12, .sl4e 


15. Where a judge makes an order under either section 13 Bvt ee 


or section 14 with reference to any parcel of land, he may judge as to 
afterwards make orders in respect of other sales or mort- Stee 
gages by the husband on the evidence adduced on the first eS 
application and on other evidence which satisfies him of 
the continued mental illness of the wife. R.S.O. 1937, c. 112, 
Sais 

16. Where the owner of land has become bankrupt and f2,25 90%" 
it is sought to sell such lands in order to wind up his estate, Pankruptey. 
and the wife of such owner will not release her dower, the 
trustee or assignee in bankruptcy may apply to a judge of 
the Supreme Court or to a judge of the county or district 
court of the county or district in which the lands are situate, 
for an order enabling him to convey the land free from the 
dower of such wife, and the order may be made subject to the 
like conditions and upon the like proceedings as are provided 
(oe insectiongds. ko ©. 1937, c.. 112, s. 16, 


17.—(1) Where the wife of an owner of land has been Where wife 
of vendor or 


living apart from her husband for five years or more, and mortgagor 
as peen 


the husband sells and conveys, or has sold and conveyed EWC tiving apart 
land, or mortgages, or has mortgaged the same, the wife not pon De 
having joined in the conveyance or mortgage, and the pur- "ve years. 
chaser or mortgagee not having had notice that the grantor 

or mortgagor had a wife living at the time, such purchaser 

or mortgagee may during the lifetime of the grantor or mort- 

gagor apply to a judge of the Supreme Court or to a judge 

of the county or district court of the county or district in 

which he resides for an order enabling him to convey or 
mortgage the land free from the dower of such wife, which 

may be obtained subject to the like conditions and by the 

like proceedings as are provided by section 13. 


imi Relief of per- 
(2) A person claiming under the grantee or mortgagee Rellel 9! Mm 


shall be entitled to apply in like manner and obtain like ing under 


relief founded on the right which such grantee or mortgagee mortgagee. 
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had, or on the applicant’s own interest having been acquired 
by purchase for value in good faith without notice that such 


owner had a wife at the time of the conveyance or mortgage. 
RES OTST rca th erie 

(ender ©” = 18.—(1) An order under any of the preceding sections 
may be made in duplicate or in as many parts as are neces- 
sary, and shall be signed by the judge, and may be regis- 
tered in the registry office of the registry division wherein 
the land to which the same relates is situate, upon its pro- 
duction and deposit, without any proof thereof, and such 
registration may take place either before or after the execu- 
tion of the conveyance or mortgage made in pursuance of 
such order. 


d 
Order may, (2) The order may be endorsed or written upon the con- 


on deed. veyance or mortgage, in which case it shall be registered as 
part thereof. 


aa ee (3) For the registration of the order, including all neces- 
of order. sary entries and certificates, the registrar shall be entitled to 


a fee of $1, unless the order is endorsed or written upon the 
conveyance or mortgage, in which case no fee shall be pay- 
able in respect of the registration thereof. 


Ae nas (4) If the order is endorsed or written upon the conveyance 
order. or mortgage, the land may be described in the order by refer- 


ence to the description contained in the conveyance or 
Mori gage. ROC). 1 On fc all eine 

in deed witk- 19. Where a wife has joined or hereafter joins in a con- 

outer, 28'2& vVeyance or mortgage purporting to convey or mortgage land, 
or has signed or signs, otherwise than as a witness, a convey- 
ance or mortgage by which her husband conveys or mortgages 
or purports to convey or mortgage land, but the conveyance 
or mortgage contains no words purporting to release her 
dower or other estate or interest in the land, the conveyance 
or mortgage shall have the same effect as if it contained a 
bar of dower by the wife and she thereby barred her dower 
in. the Jand,. .R.S.O, 1937. cibi2 us. Ul OF 1 CD ALLE 


sled 20. A married woman under 21 years of age and of 
ele sound mind may bar her dower in any land by joining with 
dower. her husband in a deed or conveyance thereof to a purchaser 


for value or to a mortgagee, or in a transfer or charge under the 
Rev. Stat., provisions of The Land Titles Act in which deed, conveyance, 
transfer or charge, a release or bar of her dower is contained, 
and she may in like manner release her dower to any person 


to whom such land has been previously conveyed. R.S.O. 
1937; 6p d1DHSHOe 
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ASSIGNMENT OF DOWER 


21. The dowress and the tenant of the freehold may, by 
an instrument under their hands and seals, executed in the 
presence of two witnesses, agree upon the assignment of 
dower, or upon a yearly or gross sum of money to be paid 
in lieu and satisfaction of dower, and the instrument may 
be registered in the proper registry office by filing the same 
or a duplicate thereof, verified by the affidavit of one of the 
subscribing witnesses, and shall entitle the dowress to hold 
the land so assigned to her against the assignor and all parties 
claiming through or under him, as tenant for her life, or to 
distrain for, or to sue for, and recover in any court of com- 
petent jurisdiction the yearly or gross sum agreed to be paid 
to her by the tenant of the freehold, and the instrument so 
registered shall be a lien upon the land for such yearly or 
gross sum, and shall be a bar to any action or proceeding by 
the dowress for dower in the lands mentioned therein. R.S.O. 
195756 Az, S21, 


22. Every tenant in possession who is not also tenant o 
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By deed of 
assignment. 


Duty to 
notify 


the freehold and who is served with a writ of summons in landlord. 


an action for the recovery of dower shall forthwith give 
notice thereof to his landlord or other person under whom 
he entered into possession, under the penalty of forfeiting 
the value of three years improved rent of the premises in 
the possession of the tenant, to the person under whom he 
entered into possession, to be recovered by action in the 
Supreme Court. R.S.O. 1937, c. 112, s. 22. 


23. In estimating damages for the detention of dower or Mode of 


the yearly value of the land, for the purpose of fixing a yearly 
sum of money in lieu of an assignment of dower by metes and 
bounds, the value of permanent improvements made after the 
alienation of the land by the husband or after the death 
of the husband, shall not be taken into account; but the 
damages or yearly value shall be estimated upon the state of 
the property at the time of such alienation or death, allowing 
for the general rise, if any, in the price and value of land 
in the particular locality. R.S.O. 1937, c. 11208023: 


ASSIGNMENT OF DOWER AFTER JUDGMENT 


estimating 
damages for 
detention of 
dower, etc. 


24. The sheriff, on receipt of the writ of assignment of Appointment 


f commis- 


dower, shall, by writing under his seal of office, appoint twoOsioners to 


resident freeholders of his county who are rated upon the 


admeasure 
the dower, 


assessment roll for real estate of a value not less than $2,000 °t 


each, and each of whom would in other respects be eligible 
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to serve as a juror between the parties named in the writ, 
and an Ontario land surveyor, to be commissioners to ad- 
measure the dower, and the sheriff shall, in such writing, 
set out a copy of the writ, and shall name therein a day on 
or before which the commissioners shall make and return to 
him a report of their proceedings and determination in the 
execution of the duty assigned to them. R.S.O. 1937, c. 112, 
s. 24. 


ofeom--'°* 28. In the case of the death or refusal to act of any or all of 
missioners. the commissioners so appointed, the sheriff shall, from time 
to time, in like manner, appoint another or others to per- 
form the duty of any who may die or refuse to act. R.S.O. 


LOS 7 fer 112SN25. 


mae orcom™ = 26.—(1) Every commissioner so appointed shall, before 
entering upon the execution of his duty, take and subscribe 
an oath in the following form: 


LAS EE , do swear that I am not of kin to 
the plaintiff (naming her) or to the defendant (naming him), or in 


So help me God. 


oe (2) The commissioners shall annex to their report the 
oaths sworn by them, and return them to the sheriff. R.S.O. 
LOS aC Ieee bs 


ee et 27 . After taking and subscribing such affidavit, the com- 
opmmis- missioners shall, for all purposes in the fulfilment of the 
duties by law required of them, be considered officers of the 
court, and shall be entitled to the same immunities and pro- 
tection and be subject to the same liabilities and proceedings 
as a sheriff in the discharge of his duty i: R.Si0.<1937, cil 12; 


sO 27: 


alcatel 28.—(1) If either party desires to produce a witness 
before the commissioners, such party may sue out a sub- 
poena ad testificandum or duces tecum from the office in which 
the action was commenced, commanding the attendance of 
such witness at the time and place appointed by the com- 


missioners. 


Payment of | (2) The person so required to attend shall be entitled to 

witness, . ° 
be paid the same fees, allowances and conduct money as if 
he had been subpoenaed as a witness in an ordinary action. 
RS,0198 79 eons. gone 
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29.—(1) It shall be the duty of the commissioners, pies 
sioners. 

(a) to admeasure, designate and lay off without delay, 
by sufficient marks, descriptions, boundaries or 
monuments, one-third of the land mentioned in 
the writ, according to the nature of the land, whether 
meadow, arable, pasture or woodland, being a part 
of the land mentioned in the writ, and having al- 
ways due regard to the nature and character of the 
buildings and erections on such land; 


(b) to ascertain and determine what permanent im- 
provements have been made upon the land since 
the death of the plaintiff's husband, or since he 
alienated the same to a purchaser for value, and 
if it can be done they shall award the dower out 
of such part of the land as does not embrace or 
contain such permanent improvements; but if that 
cannot be done, they shall deduct either in quan- 
tity or value from the portion to be by them al- 
lotted or assigned to the plaintiff in proportion 
to the benefit she may or will derive from the assign- 
ment to her as part of her dower of any part of 
such permanent improvements. 


(2) If from peculiar circumstances, such as there being a Assessment 
mill or manufactory upon the land, the commissioners can- oie vou 
not make a fair and just assignment of dower by metes and °! ¢°wer- 
bounds, they shall assess a yearly sum of money, being as 
near as may be one-third of the clear yearly rents of the 
premises, after deducting any rates or assessments payable 
thereon, and in assessing such yearly sum they shall make 
allowances and deductions for permanent improvements, as 
above provided for, and in their report to the sheriff they 
shall state the amount of such yearly sum and set forth all 
the evidence taken by them in relation to the same. 


(3) The evidence shall be taken upon oath, which oath Peters 
any one of the commissioners is hereby authorized to admin- 
ister, and shall be reduced to writing and subscribed by the 
witness. 


(4) Such yearly sum shall be a lien upon the land men- BON i 
tioned in the writ or upon such specific portion thereof as assessed. 
the commissioners may direct, and the same shall be recov- 
erable by distress as for rent or by action against the tenant 
of the freehold for the time being. 


(5) The report of the commissioners shall be in writing, Report of 
comm1s- 


signed by them and directed to the sheriff, and_ shall sioners. 
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contain a full statement of their proceedings, and, where 
the dower is assigned by metes and bounds, shall distinctly 
point out and describe the same, and the posts, stones or 
other monuments designating the boundaries, and for the 
purpose of planting and marking the posts, stones or monu- 
ments, the commissioners may, if necessary, employ chain- 
bearers and labourers. R.S.O. 1937, c. 112, s. 29. 


30. The sheriff may, in his discretion, upon the request 
of the commissioners, enlarge the time for making their 
report for not more than 10 days, and he shall, within 24 hours 
after the receipt thereof, endorse thereon the day and hour 
of the receipt, and he shall then forthwith return the writ, 
together with the report and all papers annexed thereto, 
to the office wherein the action was commenced. R.S.O. 
19375 ic.dlah2, saad: 


31.—(1) Either party, within a month from the filing of 
the sheriff's return to the writ, or within such further time 
as the Supreme Court or a judge thereof may allow, may 
appeal from the report of the commissioners to a judge in 
court, upon grounds apparent on the report and papers filed 
therewith, or may apply to set aside the same, upon other 
grounds verified by affidavit and set forth in the notice 
served. 


(2) The judge may vary or amend the report, or refer the 


same back to the commissioners for amendment in whole 


or in part, with such directions as to law or fact as he may 
deem proper, or he may confirm or set aside the report and 
may appoint three new commissioners or direct that the 
sheriff shall do so, and the new commissioners shall have the 
same powers and perform the same duties as hereinbefore 
expressed, and the report of the new commissioners shall be 
treated as if no other report had been made, and shall be 
dealt with and proceeded upon accordingly. 


(3) If the report is moved against upon the ground of 
misconduct or fraud on the part of the commissioners, the 
judge may direct that they be added as parties to the pro- 
ceeding, and if wilful misconduct or fraud is established, 
the report may be set aside and the commissioners may be 
adjudged to pay to the parties injured all the costs which 
have been incurred in respect of proceedings rendered useless 
by such misconduct or fraud and all the costs of the proceeding 
to set aside the report. 


(4) The appeal or application may be dismissed with or 
without costs, and the court may order the party at whose 
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instance or on whose complaint the commissioners have been 
made parties, to pay the commissioners their costs. 
(5) If the appeal or application is dismissed, or if the Registration 
F A : : of copy of 
report is not appealed from or moved against within the report: 
proper time, the report shall thenceforth be final and con- 
clusive on all parties to the action of dower, and a copy of 
the report, certified by the registrar under the seal of the 
court, may be registered in the proper registry office. R.S.O. 
1937... 112, Sada; 


32. After such registration the plaintiff shall be entitled eo ot 
to sue out a writ directed to the proper sheriff, commanding ™2¥ issue. 
him to put her into possession of the land assigned to her for 
her dower and to levy all such costs as have been awarded 


to her against the defendant. R.S.O. 1937, c. 112, s. 32. 


33. The commissioners shall each be entitled to receive Commis- 
from the plaintiff the sum of $5 for each day’s attendance,» ° i 
not exceeding two, and the sum of 20 cents for every 100 words 
for drawing up their report, and may also charge 10 cents for 
every 100 words of each copy furnished by them to either 
Pane 10S 11 isos 


34. The plaintiff shall pay the costs of suing out and the By whom 
costs of the commissioners in executing the writ of assign- be aia. 
ment of dower and making their report, but each party shall 
pay his own costs of witnesses and of his counsel or solicitor 
attending before the commissioners. R.S.O. 1937, c. lg ap 


s. 34. 


FORM 1 
(Section 14) 


CERTIFICATE OF MEDICAL PRACTITIONER 


Pepe Gpcersigncates ote te , a legally qualified medical 
practitioner, jail surgeon of the jail of the County (or District) of........ 
eh ee aS (or as the case may be) residing and practising at.......... 


eee ee iE eT” OUN LEC Or UISUNCL LOL Gait cade oo ors ae ccd, AO 
hereby certify that on the.......... ae eee til, hye he ea ae ; 
Bee ise ge eae is MmathenCounty Cor District Worley Sdn s e s sea ok : 
separately from any other medical practitioner, personally examined 
Ar ee ike COW TIS OLR coe ae ital oes in the County of 
(ori Dietricesot ie, se ONS. Te , wife of C. B., of the Township of 
ne, Oe Lageren) an in the County (or District) of..............,and I further 


certify that the said A. B. is mentally ill and that I have formed this 
opinion upon the following grounds, namely: (here state the facts upon 
which the certificate ts based). 


re died is peer ines Audra attaters dull, 1a 9 ree ceereiratege tt Reali ie ; 
19 29: Lee 3h. ee TIE Oe. Lee Ba MONON GUY OL Cs oh ae ealncweac buses. 
NNAENOSRG cori doce eum ace ce ok a 


fol foie, bf2. horn 1 
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FORM 2 
(Section 14) 
CERTIFICATE OF JUDGE 


Province of Ontario. \ 
County (or District) of.........-.. My 


T, the undersigned, . . css cies p otptiagt > taeda euecuesd anetene OF ; 
Judge of the County (or District) Court of the County (or District) of 
sna Es wor Se ee , do hereby certify that on the .............-. 
day JOl (as tenets , 19...., I personally examined A.B., of the 
Wat i nbaee> . Hee eRe oftiizials of. fous .imethe (County ior, District) 
itt Gee eee witeoL.CiB sOLING Be U.e 2 ral PAPA ak ae on ah in the County 
(or District) Ot. 2 case aes eee , and that from such personal examination 
(and from the evidence of G.H. and J.K. adduced before me, (if evidence 
has been taken) ) 1 am of opinion that the said A.B. is mentally ill. 


Signeatnis ete ee ETO er ee rears Pe oe SL aie eee a 
ogee acta in, the: County (or District) Of. et in es 


RiSiO Phos A2Ce 4 FF orne2. 
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CHAPTER 110 
The Drusgless Practitioners Act 


iseInethisAct;, Interpre- 


tation. 


(2) “Board” means Board of Regents appointed under 
this Act; 


(b) “‘drugless practitioner’ means any person who 
practises or advertises or holds himself out in any 
way as practising the treatment of any ailment, 
disease, defect or disability of the human body by 
manipulation, adjustment, manual or electro-therapy 
or by any similar method; 


(c) “regulations” means regulations made under this 
NE OUR SOROS, Eh220set : 


2.—(1) The Board of Regents heretofore established is Board of 
: : Regents 
continued, and shall continue to be composed of five persons continued. 


appointed by the Lieutenant-Governor in Council. 


Term of 
office. 


(2) Every member of the Board appointed shall hold office 
for a period of two years, but any member shall be eligible 
for reappointment at the expiration of his term of office. 
R.S.O. 1937, c. 229, s. 2 (1, 2), amended. 


(3) Every vacancy on the Board caused by the death, Vacancies. 
resignation or incapacity of a member shall be filled by the 
appointment of a person to hold office for the remainder of 
the term of such member. 


(4) The Lieutenant-Governor in Council shall designate Chairman, 
i i : vice-chair- 

from time to time one of the members to be chairman, one to man and 
be vice-chairman and one to be secretary-treasurer of the feoigitey. 


Board, PIRES OF Toss ¢, 2297 s.92(37 4). 


3. The Board, with the approval of the Lieutenant-Governor Regulations. 
in Council, may make regulations, 


(a2) for the examination and admission of drugless prac- 
titioners to practise in Ontario and for the regis- 
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(0) 


(f) 


(g) 


(h) 


(2) 


G 


Nee 


tration of persons so admitted and prescribing the 
fees to be paid on examination and registration; 


prescribing the qualifications of persons so to be 
admitted and the proofs to be furnished as to 
education, good character and experience; 


for maintaining a register of persons admitted to 
practise and providing for the annual renewal of 
registration and prescribing the fee therefor; 


prescribing the discipline and control of registered 
drugless practitioners; 


for classifying persons admitted to practise under 
this Act and for prescribing the systems of treat- 
ment which may be followed by drugless prac- 
titioners of different classes; 


for designating the manner in which any person 
registered under this Act may describe his quali- 
fication or occupation and prohibiting the use of 
any title, affix or prefix which in the opinion of 
the Board is calculated to mislead the public as to 
the qualification of any such person and for allow- 
ing the use of any affix or prefix not forbidden by 
section 51 of The Medical Act which in the opinion 
of the Board will correctly describe the qualification 
or occupation of such person; 


for the investigation of any complaint that a regis- 
tered drugless practitioner has been guilty of mis- 
conduct or displayed such ignorance or incom- 
petence as to render it desirable in the public interest 
that his registration should be cancelled or sus- 
pended; 


for the cancellation or suspension of the registration 
or any person found by the Board to be guilty of 
misconduct or to have been ignorant or incom- 
petent; 


providing for the employment by the Board of such 
persons and services as may be required and for the 
payment of such persons and for such services; 


providing for the payment of a per diem allowance 
and an allowance for travelling and living expenses 
to members of the Board while engaged on business 
of the Board; 
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(k) providing for the investment of the surplus revenue 
of the Board; 


(1) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. KiSJOAI9S/7.c2 299 %. 3-..1950,'c: 17; s..1. 


4. Nothing in this Act or the regulations shall authorize Act not to 
. 5 authorize 
any person not being so expressly authorized under a general general 


or special Act of the Legislature to prescribe or administer Pragtice of 
drugs for use internally or externally or to use or direct or 
prescribe the use of anaesthetics for any purpose whatsoever 


or to practise surgery or midwifery. R.S.O. 1937, c. 229, s. 4. 


5. Every person who, not being registered as a drugless Penalty 
Pan : x : for un- 

practitioner under this Act or who having been so registered authorized 
and whose registration has been cancelled or is under suspen- pte 
sion, practises or hold himself out as practising as a drugless 
practitioner within the meaning of this Act, or who advertises 
or uses or affixes any prefix to his name signifying that he is 
qualified to practise as a drugless practitioner within the mean- 
ing of this Act shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than 
$100 and on summary conviction for a subsequent offence 
within a period of two years after the first conviction shall be 
imprisoned for a term of not more than three months. R.S.O. 
POS cs i22 9. So. Oso, 


6.—(1) In all cases where proof of registration under this Proof of. 
. ; 4 : gistration. 
Act is required to be made, the production of a printed or 
other copy of the register, certified under the hand of the 
secretary-treasurer of the Board, shall be sufficient evidence 
of all persons who are registered practitioners in lieu of the 
production of the original register, and any certificate upon 
such printed or other copy of the register purported to be 
signed by any person in his capacity of secretary-treasurer 
of the Board under this Act, shall be prima facie evidence 
that such person is the secretary-treasurer without any proof 
of his signature or of his being in fact the secretary-treasurer. 


(2) The absence of the name of any person from such Evidence 
copy shall be prima facie evidence that such person is not registration. 


registered under this Act. 


(3) In the case of a person whose name does not appear Omission of 
in such copy, a certified copy under the hand of the secretary- copy. ates 
treasurer of the entry of the name of such person on the 
register shall be evidence that such person is registered under 


this Act. K.S.0..1937,-c. 229, 's. 6. 
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ee: 7. Nothing in this Act shall apply to or affect, 


(a) the practice of any profession or calling by any person 
practising the same under any general or special 
Act of the Legislature; 


(b) any nurse acting in the absence of, or under the 
prescription or direction of a legally qualified 
medical practitioner; 


(c) the furnishing of first aid or temporary assistance in 
cases of emergency; 


(d) persons treating human ailments by prayer or 
spiritual means as an enjoyment or exercise of 
religious freedom. R.S.O. 1937, c. 229, s. 7. 


Compliance §, Nothing in this Act or the regulations shall be taken or 
pe deemed to relieve any person from compliance with The 
Far ar Public Health Act or The Vaccination A ct or any amendment 
co. 306; ~+=to either of them, or from compliance with The Vital Statistics 
406; 412. Act or any amendment thereto, or from any legal duty to 

provide for the treatment of any person by a legally qualified 


medical practitioner. R.S.O. 1937, c. 229, s. 8. 
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CHEN Plas Re LT 
The Egress from Public Buildings Act 


1. In every church, school, house, hall or other building Doors of 
heretofore or hereafter constructed or used for holding public puudiies 
meetings or as a place of public resort or amusement, every outwards. 
outer door and every door leading from every assembly room 
or school room shall be hinged so that it may open outwards 
freely, and every gate of an outer fence, if not so hinged, 
shall be kept open by proper fastenings during the time the 
building is used for public purposes in order to facilitate the 
egress of the public in case of alarm from fire or other cause. 

R.S.O. 1937, c. 318, s. 1, amended. 


2. Every congregation or society possessing corporate Liability of 
ecclesiastical 
powers, and every trustee, incumbent, churchwarden or other or other 
person holding churches, schools or buildings used for churches renee ee 
or schools shall be severally liable, as trustees for such societies, P°W°"S- 
congregations or schools, to the provisions of this Act. R.S.O. 


LOS Cas 18s 2; 


3.—(1) Every person who owns, possesses or manages a Penalty. 
church, school, house, hall or other building heretofore or 
hereafter constructed or used for holding public meetings or 
as a place of public resort or amusement who contravenes 
this Act or the regulations made under this Act shall be guilty 
of an offence and on summary conviction shall be liable to a 
penalty of not more than $50. 


(2) If the necessary changes are not made, the person urine 
offending shall be liable to a further penalty of $5 for every for delay. 
week succeeding that in which the information is laid. 


(3) One-half of the penalty shall be paid to the person pa et 
laying the information and the other half to the corporation 
of the municipality within which the offence is committed. 
R.S.O. 1937, c. 318, s. 3, amended. 


4. The Lieutenant-Governor in Council may make regula- Resulations. 
tions for the enforcement of this Act and the safety and 
convenience of persons assembled in buildings coming within 
tHhiswket. R50. 190/, c..016..5. o 
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cp hig ted ot Sot bo 


The Election Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 
(e) 
f) 


(g) 


(h) 


(j) 


“‘board”’ means election board as constituted under 
this Act; 


“candidate at an election’”’ and ‘‘candidate’’ means 
a person elected to serve in the Assembly, and a 
person who is nominated as a candidate at an elec- 
tion, or is declared by himself or by others to be a 
candidate, on or after the day of the issue of the 
writ, or after the dissolution or vacancy in conse- 
quence of which the writ has been issued; 


“corrupt practice’ means bribery and any act de- 
clared to be a corrupt practice by this or any other 
Act of the Legislature or recognized as such by the 
common law of Parliament; 


‘county’ includes district; 
“county court” includes a district court; 


“election court’? means a court constituted under 
The Controverted Elections Act for the trial of a peti- 
tion and a summary trial court constituted under 
thatrAct:; 


‘‘form’’ means a form in the Schedule to this Act 
or prescribed by the regulations; 


‘local municipality’? means a city, town, township 
or village; 


‘“‘mariner’’ means any man or woman who is serving 
in His Majesty’s naval forces of Great Britain or 
Canada, or is serving in any capacity on a mercantile 
vessel registered at a British port at the time of the 
issue of a writ for any provincial election; 


“official agent’? means the agent appointed by a 
candidate under section 199; 
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(k) ‘polling list’? means the list of voters furnished to a 
deputy returning officer by the returning officer in 


accordance with this Act; 


(1) “prescribed” means prescribed by this Act or by the 
regulations; 


(m) “regulations” means regulations made under this Act. 
ReS:O7 1L9Stecae ss ae 
ELECTION BOARDS 


2.—(1) There shall be in every county and in every pro- 


county and visional judicial district a board to be known as the election 


district. 


Disqualifi- 


cation for 
election. 


Composition 


of boards, 
Work: 


other 
counties 
and 
districts. 


City to be 
part of 
county or 
district. 


When 
deputy 
registrar 
to act. 


Chairman. 


board. 


(2) No person who is a member of the board, or who has 
been engaged as a revising officer in the preparation of the 
voters’ lists to be used at the election, shall be eligible as a 
candidate at the election. R.S.O. 1937, c. 8, s. 2. 


3.—(1) In the County of York the board shall be composed 
of the judges of the county court. 


(2) In every other county and in every provisional judicial 
district the board shall be composed of five members as fol- 
fows: the judge and junior judge of the county or district court, 
the local registrar of the Supreme Court, the sheriff of the 
county or district, the clerk of the peace, and where there is 
no junior judge of the county or district court, the local master 
of the Supreme Court, or where the local master is also the 
judge of the county or district, the registrar of deeds, and 
where there are more registry divisions than one in the county 
or district such one of the registrars of deeds as may be 
designated by the remaining members of the board. 


(3) For the purposes of this section every city shall be 
taken to form part of the county or district in which it is 
situate, and the board shall have jurisdiction accordingly. 
ROl1937¢-0..8, saci: 


(4) Where there is no local registrar of the Supreme Court, 
the deputy local registrar of the Supreme Court shall be a 
member of the board. R.S.O. 1937, c. 8, s. 3 (2), amended. 


(S) The judge of the county or district court of the county 
or district, or in his absence, or in case of his inability to act, 
or in case of a vacancy in his office, the junior judge, or acting 
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judge of the county or district court, shall be chairman of 
the board. 


(6) Where the judge, or junior or acting judge, is unable vacancy 
to act, and, on account of illness or absence, there is no other avenip. 
person who may act in his place, he may appoint in writing 
some other member of the board as chairman pro tempore, or, 
if he is unable or neglects to do so, the remaining members 
of the board may elect a chairman from among their own 


number. 


(7) The board shall appoint one of their own number or Se of 
some other person to act as clerk of the board. R.S.O. 1937, es 
€0 837811 343-5). 


(8) Every member of the board, and the clerk, before act- SS. 
ing, shall take an oath before a commissioner for taking 
affidavits or a justice of the peace to faithfully and impartially 
perform his duties. R.S.O. 1937, c. 8, s. 3 (6), amended. 


(9) Three members of the board shall form a quorum. Quorum. 


(10) Where there is a vacancy in the membership of the Vacancies. 
board and there is no official to fill the vacancy or where the 
number of officials mentioned in subsection 2 is not sufficient 
to complete the board, the board may elect some fit and 
proper person, or a sufficient number of such persons, to 
complete the full membership of the board. 


(11) Where an electoral district includes parts of two or Mleotar 


more counties or districts, it shall, for the purposes of this containing 
Act, be deemed to form part of ake county or district inin more 
which its greater part is situate. R.S.O. 1937, c. 8, s. 3 (7-9). toan one. 
district. 
CLERK OF THE CROWN IN CHANCERY 


4. The Lieutenant-Governor in Council shall appoint a Appoint- 

Clerk of the Crown in Chancery, and in case of a vacancy in 
the office, or of the absence or inability of the person so ap- 
pointed to act, the Clerk of the Assembly shall be ex officio 
the Clerk of the Crown in Chancery, and the person so ap- 
pointed, or the Clerk, shall discharge all the duties which by 
any statute, law or usage, ought to be, or have been, dis- 
charged or performed by the Clerk of the Crown in Chancery. 
cece a ian ay Roan ea eee 


CHIEF ELECTION OFFICER 


nt- 
5.—(1) The Lieutenant-Governor in Council shall appoint ment of 
some person being a barrister and a permanent officer of the A’c‘Eo. 
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Legislature or of the Assembly or otherwise employed in the 
public service, to be Chief Election Officer and may appoint 
some other person possessing the like qualifications to be 
Assistant Chief Election Officer. R.S.O. 1937, c. 8, s. 5 (1); 
1939s cs4d,sa8) 


(2) It shall be the duty of the Chief Election Officer to 
consult with and advise the boards throughout the Province, 
and to supervise and instruct the returning officers, deputy 
returning officers and poll clerks in the performance of their 
duties, and where necessary to personally visit and consult 
with the chairman of the board or the returning officer with 
a view to facilitating the preparation of the lists and the 
carrying out of this Act, and the preparation of the lists of 
voters in territory without municipal organization. 


(3) The Assistant Chief Election Officer may act in the 
place of the Chief Election Officer at any time and while so 
acting shall possess the like powers and perform the like 
duties as the Chief Election Officer. 


(4) In cases of emergency for which no provision is made 
the Chief Election Officer may give such directions as he 
may deem proper and anything done in compliance with such 
directions shall not be open to question, but the Chief Elec- 
tion Officer shall immediately give notice of any directions so 
given by him to any candidate or proposed candidate of 
whom he has knowledge. R.S.O. 1937, c. 8, s. 5 (2-4). 


6. The Clerk of the Crown in Chancery and the Chief 
Election Officer may provide for such clerical and other 
assistance as may be necessary in the performance of their 
duties, and the Lieutenant-Governor in Council may authorize 
the issue of accountable warrants from time to time for pay- 
ment of travelling and other expenses, and for remuneration 
of such officers and of persons employed in the office of the 
Clerk of the Crown in Chancery and the Chief Election 
Officer?"RS.G, 7937 ic Pats 46: 


EFFECT OF IRREGULARITIES 
7.—(1) No election shall be declared invalid, 
(a) by reason of any irregularity on the part of the 
returning officer or in any of the proceedings pre- 


liminary to the poll; 


(0) by reason of a failure to hold a poll at any place 
appointed for holding a poll; 
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(c) by reason of non-compliance with the provisions of 
this Act as to the taking of the poll or the counting 
of the votes, or as to limitations of time; or 


(d) by reason of any mistake in the use of the forms 
contained in the Schedule to this Act, 


if it appears to the tribunal having cognizance of the question 
that the election was conducted in accordance with the 
principles laid down in this Act, and that the irregularity, 
failure, non-compliance or mistake did not affect the result 
of the election. 


(2) An irregularity in the preparation or revision of any Irregularities 
assessment roll or voters’ list shall not be a ground for ques- ment roll 


tioning the validity of an election or a return under The Con- pi,V°'o= 
troverted Elections Act, or otherwise. R.S.O. 1937, c. 8, 8. 7. no, stat 
c. 67. bf 
ELECTION INTERRUPTED 


8. If by reason of riot or other emergency, a nomination W OB ees 


meeting or the voting at a polling place is not commenced poling is 
on the proper day, or is interrupted after being commenced Ronee Oe 
and before the lawful closing thereof, the returning officer *°7™UP*** 
or deputy returning officer, as the case may be, shall hold 

or resume the election or polling on the following day at 

the hour of one o'clock in the afternoon in the case of a 
nomination meeting and at the hour of eight o’clock in the 

forenoon in the case of a polling, and continue the same from 

day to day if necessary, until a fair opportunity for nominating 
candidates has been given or, in the case of polling, until 

the poll has been opened without interruption and with free 

access to voters for 11 hours in all. R.S.O. 1937, c. 8, s. 8. 


OATHS OR AFFIDAVITS 


9.—(1) Except where otherwise provided, any oath or Who may 
affidavit for the purposes of this Act may be sworn before a affidavits. 
justice of the peace, a commissioner for taking affidavits or 
a notary public. 


(2) The returning officer and election clerk shall have Oaths whe 
power to administer any oath required by this Act with administer. 
respect to the election, and the deputy returning officer and 
poll clerk may administer any oath except such as is required 
to be administered to the returning officer. 


(3) Every person before whom it is herein provided that No chares 


an oath or affidavit may be taken, shall administer the same istering | 
gratuitously. R:S10.4037 per 8psud. 
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AGENTS 


Sates 10. A person who, by section 15, is disqualified and incom- 
disqualified petent to vote, or who within eight years has been found 


a eta guilty by a competent tribunal of a corrupt practice or re- 
ported for a corrupt practice by an election court, shall not 
act as agent for a candidate at an election, and every person 
violating this provision shall be liable to the same penalty as 


if he had voted at the election. R.S.O. 1937, c. 8, s. 10. 


ee 11. A candidate may himself undertake the duties which 


pO UU een! aye of his, except his official agent, might have under- 
agent. taken, if appointed, or may assist his agent in the perform- 
ance of such duties, and may be present at any place at which 
his agent may in pursuance of this Act attend, except at the 
marking of a ballot under section 100. R.S.O. 1937, c. 8, 


Sald 1947 Clos. 1, 


Pen ieee 12. Where expressions are used in this Act that require or 
ofagents. authorize any act to be done in the presence of the agents of 
the candidates, the non-attendance of any agent shall not 


invalidate the act done. R.S.O. 1937, c. 8, s. 12: 


PERSONS NOMINATED WITHOUT CONSENT 


ae 13. Nothing in this Act shall impose any liability upon 

of person’ any person nominated as a candidate or declared to be a 

nominated rs A A 

without candidate by others without his consent, unless he has after- 

consent. . . . ° ° 
wards given his assent to the nomination or declaration, or 


has been elected. R.S.O. 1937, c. 8, s. 13. 


QUALIFICATION OF CANDIDATE 


Who may be 14. Any person of the full age of 21 years and a British 
subject by birth or naturalization, resident in Ontario, who 


Rev. FF é R 4 5 
a noes is not disqualified by The Legislative Assembly Act or by any 
other Act, shall be qualified to be a candidate. R.S.O. 1937, 
Cobris. 14) 
QUALIFICATION OF VOTERS 
WHO SHALL NOT VOTE 
Nh Are 15.—(1) Judges of the Federal and Provincial Courts, 
roma . clerks of the peace, Crown attorneys, and magistrates in 


cities and towns having a population of 5,000 and over, shall 
be disqualified and incompetent to vote. 
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(2) If any person mentioned in this section votes, he shall Penalty. 
incur a penalty of $2,000, and his vote shall be null and void. 
ReS.Oeh93 Fic. 882/15. 


16.—(1) No returning officer or election clerk shall be Disqualia- 


entitled to vote, but this provision shall not affect the duty certain” 
of the returning officer to give a casting vote. eo 


(2) No person shall be entitled to vote who at any time Persons 
before or during the election has been employed as counsel, prove? 
agent, solicitor or clerk or in any other capacity by a candi- g2™didate 
date or by any person at or in reference to the election, or 
for the purpose of forwarding the same, and who has received 
or expects to receive, either before, during or after the election, 
from any candidate or from any person, for acting in such 
capacity, any sum of money, fee, office, place or employment, 
or any promise, pledge or security therefor. 

(3) Subsection 2 shall not apply to any person who per- P2Vi28,35, 
forms any official duty in connection with the election and °Mcers. 
who receives the fees to which he is entitled. R.S.O. 1937, 

c. 8, s. 16. 


17. No person shall be entitled to be entered on the voters’ Disqualii- 


list, or shall vote, who is a prisoner in a penal or reform insti- oe 
tution undergoing punishment for a criminal offence, or is Ehporsons, ote. 
patient in a mental hospital, or is maintained in whole or in 
part as an inmate receiving charitable support or care in a 
home for the aged or house of industry. R.S.O. 1937, c. 8, 


sail? 


WHO MAY VOTE 


18. Subject to the provisions hereinafter contained, in an Who may 
electoral district in which an election to the Assembly is held, Vee 
the following persons being entered on the proper polling list, 
and no others, shall be entitled to vote at such election: 


1. Every man and every woman who, at the time of Generally. 
voting, 
(a) is of the full age of 21 years; 
(b) is a British subject; 


(c) is not disqualified under this Act, or otherwise 
by law prohibited from voting; 


(d) is and has been for a period of 12 months 
next preceding the day of polling a resident of 
and domiciled in Canada; and 
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(e) in the case of a city, town or township to 


Rev. Stat., 
c. 414. 


which Part IV of The Voters’ Lists Act applies, 
is ordinarily resident in such city, town or 
township at the date of the issue of the writ 
of election, or in the case of an electoral dis- 
trict to which Part IV of The Voters’ Lists 
Act does not apply, is and has been ordinarily 
resident in such electoral district for a period 
of two months next preceding the day of 
polling.“ eR.S:O1 M93 7elechiS; aeid 8 aparece 
1942> cad39 sia. 


Disabled 2. Every man and every woman who, at the time of 


soldiers’ 


franchise. tendering a vote, 


(a) is a British subject; 


(5) is not qualified to vote under paragraph 1; 


(c) is not disqualified under this Act, or otherwise 


by law prohibited from voting, 


whether he or she is or is not an Indian, enfranchised 
or unenfranchised, or of whole or part Indian blood, 
and whether or not he or she has attained the age of 
21 years, and who, 


(d) is serving or served in any country in the 


(e) 


naval, military or air forces of Canada or the 
British Empire or any part or ally thereof in 
World War I or World War II; and 


is an inmate or patient or employed and 
resident in any military hospital or institu- 
tion for the reception, treatment or voca- 
tional training of persons who are so serving 
or have so served, or in any hospital or in- 
stitution for the blind or deaf or eleemosynary 
institution situated in the electoral district, 


and there shall be entered on every list prepared 
under this Act opposite the name of any person so 
qualified, the letters ‘‘D.S.F.’’ (Disabled Soldiers’ 
Franchise). 1942, c. 13, s. 3. 


Territory 


ie Sila 3. In territory without municipal organization every man 


municipal 


Sea a and every woman who, at the time of tendering a 


vote, 


(a) 


is of the full age of 21 years; 
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(b) is a British subject; 


(c) is not disqualified under this Act, or otherwise 
by law prohibited from voting; 


(d) is and has been for a period of 12 months next 
preceding the day of polling, a resident of and 
domiciled in Ontario; and 


(e) is at the time of voting a resident of and 
domiciled in the electoral district. R.S.O. 
19375 0.5, 5.10, par. 3. 


Change of Residence Within Two Months of Polling 


19.—(1) Notwithstanding anything hereinbefore contained Fiano ys 
a person who was a resident in, and is entered on the list electoral 
district to 

prepared for any polling subdivision or polling place in an another. 
electoral district, or who would have been entitled to be so 

entered had he remained a resident in such electoral district, 

and who has removed from such electoral district in the course 

of his ordinary profession, occupation or calling, and has 
become a resident of and is domiciled in another electoral 

district and any person ordinarily resident with such first- 
mentioned person as a member of his family or household 

who has so removed with the first-mentioned person, shall 

be entitled to be entered on the list of voters in the last- 
mentioned electoral district by the revising officer, or by the 

judge as the case may be, upon filing with the revising officer 

or judge an affidavit (Form 2) and producing such other 
evidence that he was so entered or entitled to be so entered 

and that such removal was solely for the purpose of carrying 

on such profession, occupation or calling, as the revising 

officer or judge may deem necessary. 


(2) The revising officer or judge shall give to every person Certificates. 
entered upon the list under subsection 1 a certificate in 
writing (Form 3). 


(3) After the name of every person entered on the list Bntry after 
under subsection 1, the revising officer or judge shall write person so 


“entered under R.S.O. 1950, chapter 112, section 19”’. eee 


(4) A person whose name is entered on the list under this Erudueone 
section shall not be entitled to vote unless at the time ofat poll. 
tendering his vote he produces to the deputy returning officer 


the certificate mentioned in subsection 2. 


(5) This section shall not apply where voters’ lists are pre- Application 
pared as provided for in Part IV of The Voters’ Lists Act. BS e 
RSS 1087 208s. 19: per waa 


1172 Chap: 112 ELECTION 


Occasional or Temporary Absence 


Occasional : : oe ‘ wears 
Ptarporaty 20. A person may be resident in a municipality within the 
absence, |, meaning of this Act, notwithstanding occasional or temporary 


disqualify. absence, or absence as, 


(a) a member of a permanent militia corps enlisted for 
continuous service, or a member of the active 
militia; 


(b) a member of the naval, military or air forces of 
Canada or the British Empire or any part or ally 
thereof against the King’s enemies, or a nurse or 
nursing sister, or in any other capacity with such 
forces; 


(c) a student in attendance at an institution of learning 
in Canada 


(dq) a mariner within the meaning of this Act, 


and such absence shall not disentitle him to be entered on 
any voters’ list or to vote. R.S.O:.1937,.c.. 8, s. 20; 1939 
(2nd Sess.), c..11, s..3 (2). 


British Subjects—Naturalization 


Naturaliza” _21.—(1) A. man who was not on the 12th day of April, 
1917, a British subject, shall not be entitled to be entered 
on the list and to vote at an election unless he has since 
become naturalized as a British subject. 


When (2) A woman shall be deemed to be a British subject by 


women to 


be deemed birth or naturalization within the meaning of this Act, so as 
subjects. to entitle her to vote, 


(a) if she was born a British subject and is unmarried 
or married to a British subject, and has not become 
a subject of any foreign power or a citizen of any 
foreign state; or 


(b) if she was naturalized in her own right prior to the 
12th day of April, 1917, as a British subject, or if 
she has since become naturalized under the laws of 
Canada or of Great Britain, and has not become a 
subject of any foreign power or a citizen of any 
foreign state; 
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(c) if she has become a British subject by the naturaliza- 
tion as a British subject of her parent while she was 
a minor, and has not become a subject of any 
foreign power or a citizen of any foreign state; 


(d) if she is married to, or being a widow, is the widow 
of a British subject and since such marriage has not 
done any act to cause herself to become a subject 
of any foreign power or a citizen of any foreign state, 


and no woman shall be entitled to be entered on the list of 
voters or to vote unless so qualified. R.S.O. 1937, c. 8, s. 21 


(4g. 2)¢ 


(3) For the purposes of this section a statutory declaration ly idencs 
by any person claiming to be a British subject shall be prima ss 
facie evidence of the facts declared to. 1942, c. 13, s. 4. 


(4) Subsections 1 and 2 shall not apply to any person Exceptions 
qualified to vote under paragraph 2 of section 18. R.S.O. soldiers’ 
1947ecacac..2) (4). ied 


Indians 


22.—(1) A person who is an unenfranchised Indian of Indians, 

A ° when 
whole or part Indian blood and residing or having his domicile disqualified. 
among Indians or on an Indian reserve shall not be entitled 
to have his name entered on the list of voters or to vote 
unless he is serving or has served in any country in the naval, 
military or air forces of Canada or the British Empire or any 
part or ally thereof in World War I or World War [hs tetg39 
(20g oesse.c,. tls. 3 (5), 


(2) A person alleged by a candidate or by the representa- Special oath. 
tive of a candidate to be an Indian or a person of whole or 
part Indian blood and disqualified from voting under ‘sub- 
section 1, if required by the candidate or his agent or by the 
deputy returning officer, shall take one of the following oaths 
in addition to the oath required to be taken by a voter: 


You swear (or solemnly affirm) that you are not an 
Indian or a person having part Indian blood; 


or at his option 


You swear (or solemnly affirm) that you are an enfran- 
chised Indian; 
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or at his option 


You swear (or solemnly affirm) that you do not reside 
nor is your domicile among Indians or on an Indian 
reserve; 

or at his option 


You swear (or solemnly affirm) that you served against 
the King’s enemies in World War I or World War II. 
RS.0.)9937, casys 22 2) 1939 (ord Sessa it. 
s. 3 (4). 


Peepeteton (3) The territory included in an Indian reserve shall be 

oO ‘ . . ay re . . 

reserves. deemed territory without municipal organization, and the 
lists shall be prepared for such reserve in the manner provided 


Rev Stat by Part V of The Voters’ Lists Act. R.S.O. 1937, c. 8,s. 22 (3). 


PROCEEDINGS PRELIMINARY TO ELECTION 
DATES FOR NOMINATION AND POLLING 


aie 23.—(1) Where an election is to be held the Lieutenant- 
for holding. Governor in Council may appoint a day, not more than 60 
and not less than 25 days after the date of the writs of election, 
for the nomination of candidates and the seventh day after 
the nomination day shall be the day on which polling shall 


take place where a poll is granted. 


eae? (2) In the case of a general election the nominations shall 

Ae aay be held on the same day for all electoral districts and the 
respective days for the nomination and for the polling shall 
be stated in the proclamation for the election. 

Writs to on (3) The writs for a general election shall be dated on the 


Same day. same day. 


ie (4) A writ of election shall state the respective days for 


of nomina- the nomination and for the polling, and need not name a 

polling. return day, but shall be returnable forthwith after the execu- 
tion thereof. R.S.O. 1937, c. 8, s. 23. 

Goes Notwithstanding any of the provisions of this Act, 

ment as R.O. the Clerk of the Crown in Chancery may immediately after 
the direction of a writ of election to a person named therein 
as returning officer, notify him by telegraphic communication 
that a writ of election has been directed to him, and such 
person is hereby empowered to perform any duties prescribed 
by this Act or The Voters’ Lists Act although he has not 
actually received the said writ. R.S.O. 1937, c. 8, s. 24. 
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SUPPLIES 


25.—(1) Before any general or other election, the Clerk Notice as 
‘ E i to secrecy. 
of the Crown in Chancery shall procure to be printed in con- 
spicuous characters a notice as to secrecy (Form 5) and shall 
transmit by post to the returning officer of every electoral 
district, such number of copies as he may deem sufficient to 
supply every deputy returning officer with five copies, and 
the deputy returning officer shall post up one copy in a con- 
spicuous place outside the polling place, and one in a con- 
spicuous place within the polling place, and he shall see that 
they remain so posted up from the opening to the close of 
the poll. 


(2) The notice may be separated from or added to the hole ed 
directions for the guidance of voters in voting (Form 4). 


(3) The Clerk of the Crown in Chancery shall also procure Sunplyop 
from the King’s Printer the forms, other than the proclama- King’s : 
tion of the nomination, prescribed by this Act, or by Part IV Sie 
of The Voters’ Lists Act, for each electoral district in sufficient ®°7;,5°**" 
number for the requirements of the election, the label men- 
tioned in subsection 2 of section 146 and such stationery as 
may be necessary and shall send the same to the returning 
officer forthwith after the issue of the writ. R.S.O. 1937, 


Gin s. 20. 


26. Immediately after the issue of the writ, the Clerk of S829)¥ 98 
the Crown in Chancery shall supply the returning officer 274 forms. 
with a sufficient number of blank poll books (Form 6) for 
the purposes of the election having regard to the number of 
polling places within the electoral district, containing the 
following blank forms: 


. Commission of deputy returning officer. 

. Oath of deputy returning officer. 

Commission of poll clerk. 

. Oath of poll clerk. 

. Oath of secrecy. 

Schedule for ‘‘Notes of objections’ to ballot papers under section 
115; 

. Statement of the poll after counting the ballot papers. 

. Ballot paper account. 

. Oath of deputy returning officer after closing the poll. 

. Oath of poll clerk after closing poll. 

. Certificate of returning officer for outside voters. 


es Ch 0a) a oS 


eek SS OOo ST None WN re 


— peek 


27. There shall be transmitted to the returning officer Transmis- 
with the writ of election, such number of copies of this Act copies of 


: : ° his Act. 
and of any Acts amending the same as will be sufficient to : 
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supply him and each deputy returning officer with at least 
one copy, and every copy shall contain an alphabetical index. 
RSQ wlO3 ie Sieseee 


RETURNING OFFICERS 


28. A commission shall not be required for the appoint- 
ment of a returning officer, but the direction of a writ of 
election to a person named therein as returning officer shall 
be a sufficient appointment. R.S.O. 1937, c. 8, s. 28. 


29. Every writ of election shall be addressed to some 
person, being a British subject of the full age of 21 years 
and a resident of the electoral district or of a local munici- 
pality any portion of which is included in the electoral dis- 
trict? ARS. On Tosi ec. Setcee 0: 


30. If the person to whom the writ is addressed dies or 
refuses to act, or is absent or incapacitated or unable from 
any cause to act, the Lieutenant-Governor in Council may 
appoint some other person to be returning officer. R.S.O. 
193%, C.254Se50; 


31. If a writ has been issued to a person whose appoint- 
ment is afterwards superseded or to a person in whose stead 
a returning officer has been appointed under section 30, a 
new writ may be issued or the new returning officer may act 
under the writ already issued as if the same had been ad- 
dressed to him, and the validity of the proceedings had or 
taken under the first appointment shall not be affected by 
the new appointment; but the new returning officer may 
appoint a new election clerk and new deputy returning officers, 
if he thinks fit, in place of the persons, if any, appointed to 
such offices by the person previously named as returning 
Ofhicere eR S.O. 1957 Cia sro. 


32.—(1) None of the persons hereinafter mentioned shall 
be appointed or shall act as returning officer, deputy returning 
officer, election clerk or poll clerk: 


1. Members of the Executive Council. 


2. Members of the Parliament of Canada or of the 
Assembly. 


3. Ministers, priests or ecclesiastics under any form or 
profession of religious faith or worship. 


4. Judges of federal or provincial courts. 
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5. Persons who have served as members of the Assembly 
in the session next preceding the election, or in the 
then present session, if the election takes place during 
a session of the Assembly. 


6. Persons who have at any time been found guilty by 
a competent tribunal of or reported by an election 
court for corrupt practices. 


(2) If any such person acts as returning officer, deputy Penalty. 
returning officer, election clerk or poll clerk he shall incur a 
penalty of $200. 


(3) A contravention of this section shall not affect the validity of 
validity of the election. R.S.O. 1937, c. 8, s. 32. acctodn 


33. None of the persons hereinafter mentioned shall be Exempted 
obliged to act as returning officer, deputy returning officer, ” 
election clerk or poll clerk: 


1. Physicians and surgeons. 

2. Millers. 

3. Postmasters. 

4. Persons 60 years of age or upwards. 


5. Persons who have previously served as returning 
Officers, Ko OSM937) cos, s. 33. 


34. Every person not disqualified by this Act who refuses Penalty 
; : : for refusal 
to perform the duty of returning officer after having received to act. 
the writ of election shall incur a penalty of $200; unless, 
having a right to claim the exemption conferred by section 33, 
he has claimed exemption by letter setting forth the grounds 
of such exemption and forwarded to the Clerk of the Crown 
in Chancery within two days next after the receipt of the 


writ of election. R.S.O. 1937, c. 8, s. 34. 


35. The returning officer shall, on receiving the writ, Endorse- 
forthwith endorse thereon the date of its receipt. R.S.O. writ. 
193 hick S.iS.39>. 1) 


36. The returning officer shall, before the nomination day, O3).a8 
take and subscribe the oath (Form 7), and every returning 
officer who refuses or neglects to take and subscribe the oath 
shall incur a-penalty of $40. R.S.O. 1.03 eeCor on Se 0s 
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37.—(1) The returning officer forthwith after the receipt 
of the writ shall by proclamation under his hand in the 
English language (Form 8) declare, 


(a) the place and time fixed for the nomination of 
candidates; 


(b) the day on which the poll for taking the votes of 
the voters is to be held in case a poll is granted; 


(c) the polling places fixed by him and the territorial 
limits to which they respectively apply; 


(d) the time when and the place where he will add up 
the number of votes given to the several candidates. 


(2) The proclamation shall be posted up in the electoral 
district at least five days before the nomination day, neither 
the last day of posting up nor the nomination day being 
reckoned. “R.'S.0) 193770. 15.537. 


38. The place for the nomination of candidates shall be 
the court house, city or town hall or some other public or 
private building in the most central or the most convenient 
place for the majority of the voters of the electoral district, 
and the time appointed for the nomination of candidates 
shall be from one o’clock until two o’clock in the afternoon 
of the day fixed for that purpose. R.S.O. 1937, c. 8, s. 38. 


39.—(1) The proclamation shall be posted up, 


(a) at every post office in the electoral district; and 


(b) at least at one other place in every polling sub- 
division in the electoral district; and 


(c) in a city or town divided into wards, at the city or 
town hall and in some other public place in each 
ward in the electoral district, and in other local 
municipalities, at the town hall or other place where 
the meetings of the municipal council are held. 


(2) In territory without municipal organization the pro- 
clamation shall be posted up in some public place in the 
neighbourhood of each place at which a poll is to be held. 


(3) The proclamation shall be posted up in a conspicuous 
place and the returning officer may post the same on public 
or private property as he deems necessary. R.S.O. 1937, c. 8, 
s.. 39: 
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40. A returning officer refusing or neglecting to cause the Penalty. 
proclamation to be posted up as prescribed by this Act shall 
incur a penalty of $200. R.S.O. 1937, c. 8, s. 40. 


41.—(1) Where from any cause the proclamation could hee” 
not be posted up so as to leave the required delay between vided for. 
the posting up and the nomination day, or the returning 
officer is unable to hold the nomination on the day fixed for 
that purpose, he may by proclamation under his hand fix 
another day for the nomination which shall be the nearest 
day practicable, after allowing the required delay between the 


posting up of the proclamation and the nomination day. 


(2) The proclamation shall be in the like form and shall ee 


be posted up in the like manner as provided in section 37. _ tion. 


(3) The polling day shall be the seventh day after nomina- Polling day. 
tion day. 


(4) The returning officer, with his return, shall make to the Postpone- 
Clerk of the Crown in Chancery a report of the cause which 3e°py rePor® 
occasioned the postponement of the election. R.S.O. 1937, 

c. 8, s. 41. 


; ‘ : : Communi- 
42. Where an election for an electoral district of which cation with 


Pelee Island or Amherst Island forms part is to be held? elec Tsiand. 
between the months of October and April and the Lieutenant- ney seca 
Governor in Council is satisfied that communication and telephone. 
travel between Pelee Island or Amherst Island and the main- 

land is likely to be dangerous or to be interrupted, he may 

direct that all necessary instructions and information relating 

to the election be transmitted by telephone, including in- 
formation as to the number of votes given for each candidate 

and as to all other matters relating to the election, so as to 

enable the returning officer to return the candidate having 

the majority, or to make such other return as the case re- 

quires, and the Lieutenant-Governor in Council may make 

such order for carrying out this section as to him may seem 

proper... R.5.0.:1937, c..8, s.. 42. 


Election Clerk 


43.—(1) The returning officer, by a commission under his Appoltit- 
hand (Form 9), shall, before nomination day, appoint a per- election 
son having the like qualifications as are required in the case °° 
of a returning officer to be his election clerk. 


ath or 


De 
lec- default of 
(2) The returning officer may at any time during the ele default 0 


tion in the same manner appoint another election clerk if the cierk. 
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one so appointed dies or refuses or neglects or is unable to 
perform his duties. 


(3) The election clerk shall assist the returning officer in 
the performance of his duties, and, if the returning officer 
dies or refuses or is disqualified or unable to perform his 
duties and has not been replaced by another, shall act in his 
stead as returning officer. R.S.O. 1937, c. 8, s. 43. 


A4.. The election clerk shall, before entering upon his 
duties, take and subscribe the oath (Form 10). R.S.O. 1937, 
c. 8, s. 44. 


45. A person appointed election clerk, who refuses to 
accept the office, or who, having accepted it, refuses or neg- 
lects to take and subscribe the oath, or to perform the duties 
of an election clerk, shall incur a penalty of $40. R.S.O. 1937, 
C..0,1Ss Oe 


46. The appointment and oath of an election clerk shall 
be either endorsed on or attached to the writ. R.S.O. 1937, 
CG. O Si840. 


47. An election clerk whose duty it becomes to act in the 
stead of the returning officer shall be subject to the same 
penalties as the returning officer for his neglect or refusal to 
perform the duties, and to all the obligations of that office, 
in like manner as if he had been appointed returning officer, 
and shall not be required to possess any other qualification 
or to take the oath (Form 7). R.S.O. 1937, c. 8, s. 47. 


Ballot Boxes 


48.—(1) The returning officer shall, on receiving the writ, 
provide as many ballot boxes as there are polling places 
within the electoral district. 


(2) The ballot box shall be made of durable material, pro- 
vided with lock and key, and so constructed that the ballot 
paper can be deposited therein, and cannot be withdrawn 
without unlocking the box. 


(3) If the returning officer fails to provide the ballot boxes, 
he shall incur a penalty of $100 in respect of every ballot 
box which he fails to provide. R.S.O. 1937, c. 8, s. 48. 


49. The property in the ballot boxes, ballot papers, mark- 
ing instruments, books, papers and documents procured for 
or used at an election, shall be in His Majesty. R.S.O. 1937, 
C718, 'S.7A9! 
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50. Where it becomes necessary to use the ballot boxes, Delivery of 
the returning officer, at least two days before the polling day, to D.R.0.'s. 
shall deliver one ballot box to every deputy returning officer. 


Re SeOech9 3, 2es98}es..90! 


51. A deputy returning officer who has not been supplied Duty of 
with a ballot box within the time prescribed in section 50,as to | 
shall forthwith procure one to be made. R.S.O. 1937, c. 8G eon 
Sip ob: 


52. After the close of the election the returning officer Return of 
shall deliver the ballot boxes used in the election to theta gal 
several clerks of the municipalities in the electoral district $oris,7"° 
and to the clerk of the peace in the case of territory without ?°*°°* 
municipal organization, and the boxes shall be preserved by 


them for use at future elections. R.S.O. 1937, c. 8, s. 52. 


Polling Subdiwtisions 


53.—(1) In the case of failure of the council to divide a When 


municipality into polling subdivisions, the returning officer ees 
shall make the division. divisor 


(2) Where the council has divided the municipality into when 
polling subdivisions the returning officer shall not be required nesrdiyided 
to make any change in the boundaries of a polling subdivision. Pransorpaltt ve 


CIS Gea oR Piezo aCoie nF 


Polling Places 


54.—(1) Subject to subsection 3 of this section, and sec- Polling 
tions 55 and 56, the returning officer, on receiving the writ, pees 
shall fix and provide at least one polling place for each polling 
subdivision in the most central or most convenient place for 
the voters, and if the board approves, the polling place may 
be provided outside the limits of the polling subdivision. 


(2) A returning officer may in his discretion grant such aes 
additional polling places in any polling subdivision as the places. 
extent of the subdivision and the remoteness of any body 


of its voters from the polling place render necessary. 

(3) The returning officer may unite two or more adjoining Union of - 
polling subdivisions and fix one polling place for the united givisions. 
subdivisions. 


(4) The building in which the poll is held shall not be ge tiEn th tie 
tavern or place of public entertainment, and there shall be be a tavern. 


free access to the poll for every voter. 
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(5) Where a polling subdivision contains a greater number 
of voters than may conveniently vote at one polling place, 
the returning officer, with the approval of the board, may 
provide one or more additional polling places in the same 
building or near to one another, having regard to the total 
number of voters in the polling subdivision. 


(6) Where there are two or more polling places in a sub- 
division each polling place shall be designated by the initial 
letters of the surnames of the voters who are to vote in such 
polling place, in the following manner, that is to say, from 
A to M inclusive, and from N to Z inclusive, or as may be 
determined by the returning officer. 


(7) Every voter the initial letter of whose surname is in- 
cluded within the letters of the alphabet designating a polling 
place shall vote in the polling place so designated. 


(8) The returning officer shall appoint a deputy returning 
officer for each such polling place and deliver to him in due 
time a polling list to be prepared by the clerk of the peace 
or the clerk of the municipality, as the case may be, in the 
manner hereinafter provided, containing the names of all 
voters on the proper list of voters for the polling subdivision; 
provided that where the lists are prepared under Part IV of 
The Voters’ Lists Act, the returning officer shall deliver to 
each deputy returning officer for each polling division such 
list so prepared and certified to be the official list for the 
polling division. 


(9) Where an incorporated village includes portions of two 
townships lying in different electoral districts, the board of 
the county or district in which the village or the larger part 
of the village is situate shall divide the village into two polling 
subdivisions and shall include the territory in each electoral 
district in a polling subdivision, and the board may give such 
directions to the clerk of the village as it may deem necessary 
for the separating of the names of the voters in one polling 
subdivision from the names of voters in the other and for 
distinguishing between the two classes of names in the voters’ 
list of the village, and the clerk of the peace shall prepare a 
separate polling list for each of such polling subdivisions. 
Kuo. 19373 S, 54, 


_ 55.—(1) The returning officer shall provide a proper build- 
ing for a polling place and shall ensure that it is furnished 
with light and heat and such other accommodation and 
furniture as may be required. 
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(2) A polling place may be situate in a schoolhouse, hall eine 


or other public building or on private property, or the return- pete 
ing officer may purchase or construct tents or portable booths situate. 
or movable structures and without charge may set up or 


erect the same in any street, lane or vacant lot. 


(3) The number and location of the polling places shal] Number | 
in all cases be subject to the approval of the board and the ?f polls. 
chairman of the board shall certify in writing that the number 


of polling places and their location are necessary and proper. 


(4) Where it is found that the returning officer has estab- (7.80 Oh sary 
lished a polling place which is unnecessary to accommodate P°!!- 
the voters and that such polling place has not been approved 
by the board, the cost to the Province of establishing such 
poll and the conduct of the polling thereat shall be borne by 


the returning officer and deducted from his fee. 


(5) The sum of $8 for every building or part of a building Smovnt 

: ae yable 
used as a polling place and an additional sum of $4 for every sorepe ine 
additional polling place situate in the same building shall be 
payable by the returning officer to the persons entitled there- 


for RIb 5 1937) eS, (S455: 


Soldiers’ Hospitals 


56.—(1) Where in any electoral district there is situate a Polling 
home or hospital or other institution for the reception, treat- prerhisestot 
ment or vocational training of disabled soldiers or sailors, yg 
polling place shall be provided in such institution or upon 
the premises, and, for the purpose of polling, the institution 
shall be deemed to be a polling place and every inmate or 
other person resident in the institution who is entered on the 


polling list shall vote at such polling place. 


(2) Where a patient or other inmate of such institution is Incapaci- 
bed-ridden or is unable to walk, it shall be lawful for the patients. 
deputy returning officer and poll clerk with the candidates 
or their agents to attend upon such person for the purpose 
of receiving his ballot, but a candidate shall not be present 
where the ballot of any such voter is marked under section 
TODA DERES 7 LOS 79. Sys. OO: 


Voting Compartments 


57. Every polling place shall be furnished with compart- Compart- 
ments in which voters may mark their vallot papers without voters to 
other persons being able to see how they are marked, and it. ite 


shall be the duty of the returning officer and the deputy 
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returning officer respectively to see that a sufficient number 
of compartments is provided at each polling place. R.S.O. 
LOSHHCNSESOSTt 


NOMINATIONS 


58.—(1) The returning officer, at the time and place fixed 
for the nominations shall, in the English language, make or 
cause to be made, in the presence of the voters there assembled, 
a proclamation (Form 11), and read or cause to be read 
publicly, the writ of election, and his commission as returning 
officer when he has been appointed by commission, and shall 
then call for nominations or further nominations to be made 
in writing in the manner hereinafter set out. 


(2) The nomination shall be by writing (Form 12), signed 
by at least 100 duly qualified electors of the electoral district, 
and stating the name, residence and legal addition, occupation 
or description of the person proposed in such manner as 
sufficiently to identify him, and a person shall be deemed 
to be a duly qualified elector if he is qualified to be entered on 
the list of voters as entitled to vote at the election. 


(3) Each candidate shall be nominated by a separate 
nomination paper and a duly qualified elector may sign the 
nomination papers of different candidates. 


(4) The nomination paper may be produced to and filed 
with the returning officer at the time and place fixed by the 
proclamation, or on either of the two days next preceding 


that on which the meeting for the nomination of candidates 
is to be held. 


(5S) The nomination paper shall be accompanied by the 
consent in writing of the person therein nominated, except 
where such person is absent from Ontario, when such absence 
shall be stated in the nomination paper. 


(6) Where the nomination paper is filed with the returning 
officer not later than half-past one o’clock in the afternoon 
on the day fixed by the proclamation for holding the nomina- 
tion meeting, by the candidate or his agent, he shall, if re- 
quested, then and there examine the same, and if satisfied 
of the regularity thereof and that it is signed by the proper 
number of duly qualified electors, he shall so certify in writing, 
and his certificate shall be final and the validity of the nomina- 
tion shall not be open to question upon any ground whatever. 


(7) The returning officer shall not reject any nomination 
paper which is received before the time fixed for the close of 
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nomination in the proclamation of the returning officer and 
which is signed by at least 100 persons purporting to be resi- 
dents of and electors in the electoral district, and if any 
nomination paper appears to the returning officer for any 
reason to be invalid he shall not reject it until he has com- 
municated the facts to the Chief Election Officer and the 
Chief Election Officer has in writing, signed by him, authorized 
such rejection, and for the purposes of communicating with 
the Chief Election Officer the returning officer shall adjourn 
the proceedings until the hour of one o’clock on the next day 
following, when he shall at the same place announce the 
decision of the Chief Election Officer. R.S.O. 1937, c. 8,5. 58. 


59. If more candidates than are required to be elected are Grant of 
: C : oll. 

nominated the returning officer shall grant a poll for taking 
the votes, and if he refuses or neglects to do so he shall incur 
a penalty of $1,000, and if he declares any candidate to be 
elected the election shall be void. R.S.O. 1937, c. 8, s. 59. 

60. If no more candidates are nominated than are required Frection Py 
to be elected, or if by the withdrawal of persons nominated 
there remain no more candidates than are required to be 
elected, the returning officer, at the expiration of the time in 
which nominations may be received, shall close the election 
and openly proclaim the person or persons so chosen to be 
duly elected. R.S.O. 1937, c. 8, s. 60. 


61. The returning officer shall announce at the place and Seer 


on the day of nomination, and on or immediately after the day 
of nomination shall publish at the expense of the candidates 
the names and addresses of their official agents in a newspaper 
published or circulated within the electoral district. R.S.O. 
193K, .0x78,..S:, 64. 


62.—(1) A candidate may withdraw at any time after his With. 
nomination and before the opening of the poll by delivering candidate 
to the returning offtcer a declaration in writing (Form 13) to ie 
that effect signed by himself in the presence of a subscribing 
witness, and any votes cast for a candidate who has so with- 
drawn shall be null and void, and if, after the withdrawal, 
there remains but one candidate, the returning officer shall 


return as duly elected the candidate so remaining. 


(2) In the case of a candidate withdrawing where there are Idem. 
more than two candidates, the returning officer shall, if pos- 
sible, cause every deputy returning officer to be notified 
forthwith of the withdrawal, and notice of the withdrawal 
shall be posted up in a conspicuous place in every polling 
place in the electoral district. R.S.O. 1937, c. 8, s. 62. 
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63. If a candidate dies after being nominated and before 
the close of the poll, the returning officer shall fix new days 
for the nomination of candidates, and for polling, and the 
nomination day shall be the nearest day practicable, after 
allowing the required delay between the posting up of the 
proclamation and the nomination day, and with his return 
he shall make to the Clerk of the Crown in Chancery a report 
of the cause which occasioned the postponement of the 
election. 1 /RiS:Os (4937 srier 83s. 633 


64. Where a poll has been granted, the returning officer, 
immediately after having granted a poll and before adjourn- 
ing his proceedings, shall publicly proclaim at the place of 
nomination as far as practicable the names of the deputy 
returning officers, and shall on the written request of a candi- 
date furnish him with a list of the deputy returning officers 
showing the polling place at which each deputy returning 
officer is to act. R.S.O. 1937, c. 8, s. 64. 


POLLING 
PROCEEDINGS PRELIMINARY TO THE POLL 


65.—(1) The returning officer by a commission under his 
hand (Form 14) shall appoint a deputy returning officer for 
every polling place. 


(2) No person shall be so appointed who is not a voter in 
the local municipality wherein the polling place for which 
he is appointed is situate, or, in the case of territory without 
municipal organization, who is not a voter in the electoral 
district) “RIS{OD 19372-68898. 651 


66. Every deputy returning officer, before acting, shall take 
and subscribe the oath (Form 15). R.S.O. 1937, c. 8, s. 66. 


67. A person appointed a deputy returning officer who 
refuses to accept the office, or who, after having accepted it, 
refuses or neglects to take and subscribe the oath or to per- 
form the duties of a deputy returning officer, shall incur a 
penalty of $100. R.S.O. 1937, c. 8, s. 67. 


68. In case of the death, illness or absence of a deputy 
returning officer or of his refusal or neglect to act, the re- 
turning officer may, in the manner hereinbefore provided, 
appoint another deputy returning officer to act in his stead, 
and the appointment and oath of the person so appointed 
shall be endorsed upon or attached to the poll book. R.S.O. 
1937, cS8,.4..68; 
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69. In territory without municipal organization, polls shall eee 
be held at such places as may be fixed by the chief enumerator, districts. 


subject to the approval of the board. R.S.O. 1937, c. 8, s. 69. 


70. Territory comprised within a newly organized muni- Pace ae aan 
cipality for which there is no assessment roll shall be deemed assessment 
to be territory without municipal organization within the eae 
meaning of section 69. R.S.O. 1937, c. 8, s. 70. 


71. The returning officer shall deliver to each deputy Supplies to 
be furnished 
returning officer, at least two days before the polling day, a by returning 
blank poll book, forms of oaths to be administered to voters, °°” 
envelopes and sealing-wax, and a screen, if one is required. 


RS 10)19379'e 58) S271 | 


72.—(1) If foolscap paper is used for printing the ballot Bete 
papers it shall be of a weight of not less than 16 pounds to the weight. 
ream, and if large post paper is used it shall be of a weight of 
not less than 25 pounds to the ream. 


(2) The paper used shall contain a secret thread or other Paper to 
mark so placed as to run through each column of ballots marking. 
ruled on every sheet of the ballot paper furnished. 


(3) The manufacturer of the paper shall be required to Security 
furnish security in such amount as may be fixed by the férrisnea 
Lieutenant-Governor in Council that none of the paper g¥,manu 
manufactured for use in printing the ballots will be supplied 
by him to any person other than the King’s Printer, and upon 
the delivery of the paper the number of sheets shall be counted 
by the King’s Printer and a receipt therefor in writing signed 
by the King’s Printer shall be given to the manufacturer. 


(4) The paper required for the printing of the ballot papers Kings 
shall be furnished to the Clerk of the Crown in Chancery by furnish | 
the King’s Printer from time to time as may be required, and Bis of the 
the King’s Printer and the Clerk of the Crown in Chancery Gf Cory. 
shall check the number of sheets of ballot paper so furnished 
and the Clerk of the Crown in Chancery shall give to the 


King’s Printer a receipt in writing signed by him. 


(5) The Clerk of the Crown in Chancery shall personally Spry ae 
deliver or transmit by express in a box or boxes locked and to R.o. 
sealed with his seal to the returning officer for each electoral 
district a sufficient number of sheets of the paper for the 
printing of the ballots and the returning officer shall upon 
receipt of the same count the sheets and forward his receipt 


therefor (Form 17) to the Clerk of the Crown in Chancery. 
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(6) The returning officer shall procure to be printed on the 
paper furnished to him, as hereinafter provided, a sufficient 
number of ballot papers, not being less than the total number 


of voters in the electoral district. 


(7) The printer shall count the sheets of ballot paper 
delivered to him and shall give a receipt therefor (Form 18) 
to the returning officer, and the returning officer shall transmit 
it with the other papers relating to the election to the Clerk 
of the Crown in Chancery. 


(8) The names of the candidates, alphabetically arranged 
in the order of their surnames, shall be printed on the ballot 
paper (Form 16), and it shall be provided with a counterfoil 
and a stub, and there shall be a line of perforations between 
the ballot and the counterfoil and between the counterfoil 
and the stub. 


(9) The ballot papers shall be numbered on the back of the 
stub and the counterfoil, the same number being printed or 
written on the stub as on the counterfoil, and shall be bound 
or stitched in books containing 25, 50 or 100 ballot papers, 
as may be most suitable for supplying the polling subdivisions 
proportionately to the number of voters in each. 


(10) All ballot papers shall be of the same description and 
as nearly alike as possible. 


(11) The ballot papers shall bear upon the back the name 
of the printer who printed them. 


(12) The printer shall with the ballot papers deliver to the 
returning officer an affidavit (Form 19). R.S.O. 1937, c. 8, 
Ss: 12a 


73. The returning officer shall furnish each deputy return- 
ing officer with a sufficient number of ballot papers to supply 
the voters on the polling list of his polling place or polling 
subdivision, and a certificate of the number of ballot papers 
with the necessary materials for voters to mark their ballot 
papers, and he shall when delivering the same make a record of 
the numbers on the ballots delivered to each deputy returning 
officer and this record shall be returned to the Clerk of the 
Crown in Chancery along with other documents required to 
be returned to him. R.S.O. 1937, c. 8, s. 73. 


74.—(1) The returning officer shall furnish each deputy 
returning officer with at least three copies of the printed 
directions (Form 4) for the guidance of voters in voting, and 
the deputy returning officer shall, before or at the opening of 
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the poll, on the day of polling, cause such printed directions 
to be posted up in conspicuous places outside of the polling 
place, and also in each compartment of the polling place. 


(2) Immediately upon receipt of the ballot papers from Receipt to 
the returning officer, the deputy returning officer shall count by DBC. 
the same and forward the receipt therefor (Form 20) to the 


returning officer. R.S.O. 1937, c. 8, s. 74. 


75. The Clerk of the Crown in Chancery, before each Custody 
gencral election and at least once in every year, shall cause paper. 
a check to be made of all ballot paper furnished to him, and 
such paper shall be kept at all times under lock and key 
and no one shall have access to the place in which it is kept 
except the Clerk of the Crown in Chancery or some person 


acting directly under his authority. R.S.O. 1937, c. 8, s. 75. 


Preparation of Polling Lists by Clerk of the Peace 


76.—(1) Every returning officer upon granting a poll shall Polling lists. 
forthwith obtain from the clerk of the peace a sufficient 
number of copies of the polling list for each polling sub- 
division in the electoral district to provide one copy for the 
use of the returning officer, one copy for each of the deputy 
returning officers and six copies for each of the candidates at 
the election, and the polling list shall contain the names of 
all persons qualified to vote at the election in that polling 
subdivision and no other, and the returning officer shall 
immediately cause the polling lists and copies to be delivered 
to the deputy returning officers and candidates respectively. 


(2) Except where the Chief Election Officer otherwise Idem. 
directs, the clerk of the peace shall cause the polling lists 
prepared by him to be printed on one side of the paper only, 
and the polling list for each polling subdivision shall contain 
in one list the names of all persons qualified to vote at the 
election in that polling subdivision arranged in alphabetical 
order or according to street numbers where the council has a ee 
so directed as provided in The Voters’ Lists Act. elas 


(3) Where a returning officer, instead of subdividing a Lists for | 
polling subdivision, provides additional polling places he shall volling 
obtain from the clerk of the peace as many polling lists as piace: 


may be necessary for such additional polling places. 


(4) Where the Chief Election Officer 6) directs, the clerk eee aeape ogee 
of the peace shall prepare for revision by the revising officers prepared by 
as provided in The Voters’ Lists Act, a list, prepared alphabeti- peace. 


cally or by street numbers, containing the names of all persons 
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entitled to vote at elections to the Assembly in the polling 
subdivision as shown upon Part I and Part III of the voters’ 
list, and notwithstanding anything in The Voters’ Lists Act 
the list so prepared shall be the list to be revised by the revising 
officers and shall be posted up and revised and certified in the 
same manner as lists prepared, revised and certified under 
The Voters’ Lists Act. 


(5) To avoid expense to the municipalities concerned and 
to the Province, after the preparation of the list the Chief 
Election Officer may direct that it shall be typewritten, 
set up in type and the type kept standing until after the 
revision and the changes made upon the revision incorporated 
in the list. R.S.O. 1937, c. 8, s. 76 (1-4). 


(6) The lists as so prepared, revised and certified shall be 
the polling lists to be delivered to the deputy returning 
officers for use at the polling places. 


(7) Where it appears to the Chief Election Officer that 
it is impracticable to carry out any of the provisions of the 
preceding subsections of this section, he may cause such 
arrangements to be made for preparing the polling list as he 
may deem proper under the circumstances, and it shall be 
the duty of the clerk of the peace to carry out any directions or 
instructions given by the Chief Election Officer under this 
section, but nothing in this section shall authorize any name 
to be placed upon or omitted from the polling list which is 
not contained in Part I or Part III of the voters’ list prepared 
by the clerk of the municipality except so far as may be 
necessary to give effect to the changes made upon the revision 
of the list by the revising officer. 


(8) In all cases where the polling lists are prepared in the 
manner provided by Part IV of The Voters’ Lists Act, such 
lists as so prepared, revised and certified shall be the polling 
lists to be delivered to the deputy returning officers for use at 
the polling divisions and shall be the lists to be used for the 
election, and each list so delivered to the deputy returning 
officers shall have endorsed thereon a certificate by the 
returning officer that it contains the names of all persons 
appearing on the polling list as finally revised by the revising 
officer for the polling division to which it relates, to be entitled 
to vote at the election in the polling division or at that polling 
place and no other, and notwithstanding section 95 no person 
shall be entitled to vote at any election unless his name is 
duly entered on such polling list. R.S.O. 1937, c. 8, s. 76 
(6-8). 
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77. Subject to subsection 8 of section 76, the clerk of the Certificate 
peace shall add to each polling list a certificate that it contains rence me 
the names of all persons appearing, according to the proper 
voters’ list, to be entitled to vote at the election in that polling 
subdivision or at that polling place and no other names. 


RSMO 7 Feb s oh: 


Poll Clerks 


78.—(1) The deputy returning officer shall by a commission Appoint- 
under his hand (Form 22) appoint a poll clerk to assist him in poil pees ee 
taking the poll, and the poll clerk before acting shall take and 
subscribe the oath (Form 21). 


(2) Every person appointed poll clerk who refuses to accept Penalty. 
the office, or who, after having accepted it refuses or neglects 
either to take and subscribe the oath or to perform the duties 
of a poll clerk, shall incur a penalty of $40. 


(3) No person shall be appointed poll clerk who is not a Poll clerk*to 
voter in the local municipality wherein the polling place to in Patan 
which he is appointed is situate, or, in the case of territory ™U™7PA"'Y: 
without municipal organization, sai is not a voter in the 


electoral district. R.S.Q,..1937, c..8,,si,¢8. 


79. The poll clerk shall assist the deputy returning officer Duties of 
in the performance of the duties of his office, and shall obey oars 
his orders. R.S.O. 1937, c. 8, s. 79. 


80. If the deputy returning officer refuses or neglects to To act as 
perform the duties of his office, or from any cause becomes eesti 
unable to perform them, and if no other deputy returning “°* 
officer appointed by the returning officer appears at the 
polling place, the poll clerk, under the same penalties as are 
hereinbefore imposed in like cases on a deputy returning 
officer, shall act as deputy returning officer and perform all 
the duties and be subject to all the obligations of that office, 
without taking the oath of a deputy returning officer. R.S.O. 


193. 75.¢ci78,8..80: 


81. Where a poll clerk acts as deputy returning officer Appoint 
he may appoint by a commission under his hand (Form 22) another poll 
another person as poll clerk, to assist him in the performance such case. 
of the duties of his office, and may administer to him the 
oath, and such commission and oath shall be endorsed on or 
attached to the poll book. R.S.O. 1937, c. 8, s. 81. 


82. If a poll clerk refuses or neglects to perform the sno oes 


duties of his office or from any cause becomes unable to per- clerk in 
form them, the deputy returning officer may appoint another mes 
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person as poll clerk, and the commission and the oath shall 
be endorsed on or attached to the poll book. R.S.O. 1937, 
C28, 6) 82: 


Constables 


83. The deputy returning officer may appoint a constable 
to preserve order at the polling place, but such appointment 
shall not be made unless it has been authorized in writing 
by the returning officer, or a breach of the peace ora violation 
of the law is threatened or anticipated. R.S.O. 1937, c. 8, 
$1894 


Where Voters to Vote 


84.—(1) Subject to section 85, if the name of a person 
entitled to vote is entered on the polling list for more than 
one polling subdivision he shall vote only at the polling place 
for the subdivision in which he resides at the time of the 
polling, if entitled to vote in such subdivision. 


(2) Subject to section 85, where a voters’ list has been 
prepared under Part V of The Voters’ Lists Act, every person 
named therein may vote at the polling place on the list for 
which he is entered and not elsewhere. 


(3) A person who votes in contravention of this section 
shall incur a penalty of $200. R.S.O. 1937, c. 8, s. 84. 


85.—(1) The returning officer, on the request of any person 
entitled to vote who has been appointed deputy returning 
officer or poll clerk or agent of any of the candidates at a 
polling place other than the one at which he is entitled to 
vote, shall give him a certificate (Form 23) that he is entitled 
to vote at the polling place at which he is stationed during 
the polling day, and the certificate shall bear the date upon 
which it is signed by the returning officer. 


(2) The returning officer shall not give the certificate 
until he has ascertained by reference to the polling list that the 
applicant is entitled to vote and after giving the certificate 
he shall forthwith give notice in writing thereof to the deputy 
returning officer for the polling subdivision or polling place 
in which the applicant appears by the polling list to be entitled 
to vote, and the person to whom the certificate has been given 
shall not thereafter be entitled to vote in such polling sub- 
division or polling place. 


(3) The returning officer shall not be required to give the 
certificate unless requested to do so at least two days before 
polling day. 
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(4) The certificate shall name the polling place at which Polling 


place to be 


the person is to be permitted to vote. designated. 
(5) The returning officer shall enter in a list the name, 7:0: LO ae 
residence and occupation of every person to whom he gives of persons 


. $ F : a obtaining 
a certificate under this section, the polling place at which certificates. 


the person is authorized to vote under the certificate, and 
the polling subdivision or polling place in or at which the 
person appears by the polling list to be entitled to vote, and 
state therein whether the certificate is granted to him as 
deputy returning officer, poll clerk or agent, and if as agent, 
the name of the candidate for whom he is agent, and the 
entry shall be made before the certificate is delivered. 

(6) The returning officer shall also enter in the list the Entry of, 
name of every person applying for a certificate to whom it was certificate. 
refused with the ground of refusal, and, if the last-mentioned 
person claimed to be the agent of a candidate, the name of 
the candidate, and the list shall be open to inspection by a 
candidate or by his agent or by a voter. 

(7) A returning officer shall not give certificates to more Limitation 


than two agents of the same candidate at one polling place Biceriiiee 


and he shall not give a certificate under this section except Soe3.f° 
upon the personal or written request of the applicant, and a 
returning officer who gives a certificate in contravention of 
this subsection shall incur a penalty of $400. R.S.O. 1937, 


CMOeS. 0 0% 


86.—(1) On the production of the certificate the voter On produc- 
shall have the right to vote at the polling place named therein; neater a 
but the certificate shall not entitle a voter to vote there ®:? 
unless he has been actually engaged there as deputy returning 
officer, poll clerk or agent during polling day, or entitle an 


agent to vote who is disqualified under section 16. 


(2) A person who receives a certificate, whether a deputy fe'so" 1 


il certificate 
returning officer, poll clerk or agent, shall not vote until certificate 


he has taken one or other of the oaths of qualification, and of qualifica- 
any person violating this subsection shall incur a penalty of voting. 
$400, and every vote cast in contravention of this subsection 


shall be null and void. 


(3) The oath shall be administered to a deputy returning Before whom 
officer by the poll clerk, and to a poll clerk or agent by the be taken. 
deputy returning officer. 


(4) The deputy returning officer shall enter or cause to SUES Accel 


be entered in the column for remarks in the poll book (Form 6), voting under 
opposite the name, residence and occupation of every person, of Breit 
including himself if he so votes, voting under the authority “°™ 


of a certificate, the words ‘‘Voted under Certificate’. 
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(5) A person voting under the authority of a certificate 
shall deliver it to the deputy returning officer before receiving 
his ballot paper. 


(6) The deputy returning officer shall enclose all certificates 
in one envelope. R.S.O. 1937, c. 8, s. 86. 


THE POLL 


87.—(1) Subject to subsection 2, the polls at every election 
to the Assembly shall open at eight o’clock in the forenoon 
and shall be kept open until seven o’clock in the afternoon 
of the same day and the voting shall be by ballot in the 
manner provided by this Act. 


(2) Where the board deems it desirable for the convenience 
of workmen or of persons residing at a distance from the 
place at which their ordinary calling or business is carried 
on, that the polls should be opened in any municipality 
or electoral district at an earlier hour than eight o’clock in the 
forenoon the board may direct that the polls shall be opened - 
in such municipality or electoral district at any time earlier 
than eight o’clock, but not earlier than six o’clock in the 
forenoon, as the board may deem expedient. R.S.O. 1937, 
CSE seh 


Advance Polls 


88.—(1) The Lieutenant-Governor in Council may by 
order declare that the following subsections of this section 
shall apply to any electoral district or to any municipality in 
an electoral district, and thereafter and while the order 
remains in force polls shall be provided at an election to the 
Assembly or the voting upon any question submitted to the 
electors of Ontario for receiving the votes of railway employees, 
sailors and travellers whose employment is such as to neces- 
sitate their absence from time to time from their ordinary 
place of residence, or who have reason to believe that they 
will be absent upon the day fixed for polling at such election 
or upon such question. 


(2) For the purpose of enabling such railway employees, 
sailors and travellers to vote, polls shall be held and kept 
open from eight o’clock in the forenoon until five o’clock in 
the afternoon, and from seven o’clock in the afternoon until 
ten o'clock in the afternoon on the two days immediately 
preceding that on which the poll is held. . 


(3) The Lieutenant-Governor in Council shall fix the 
number of polls to be so opened in the electoral district or 
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municipality and the returning officer shall fix the polling 
places and shall appoint a deputy returning officer and poll 
clerk to hold each poll. 


(4) Notice of the times and places at which polls shall be Ne 
opened (Form 24) shall, prior to the day so fixed for holding” ® 
the poll, be given by the returning officer by posting up 
notices at each of the polling places so appointed, and in a 
conspicuous place in the municipality, and where possible, by 
advertisement in a newspaper published in the electoral district 
or municipality. 


(5) Ballot boxes and ballot papers and a certified voters’ Furnishing 


list containing all the printed lists for the electoral district 224 supplies. 
or sO many as may be required for the purpose of the poll 

shall be supplied by the returning officer to the deputy 
returning officer together with poll books, forms of oath and 

other documents required for the purpose of the polls. 


(6) Every person offering himself as a voter at the polling Pecjafation 
place before being allowed to vote shall be required by the 
deputy returning officer to make the following declaration, 
which shall be kept by the deputy returning officer with the 
other records of the poll: 


Fon ules his eed « Tate GOs « o , declare that I am at present 
employed CA cet ee ON ae ee ae ae railway company (or 
as the case may be) and that I expect in the course of my employ- 
ment to be absent from my usual place of residence on the day 
for holding the poll at the coming election. 


Datedat ewes ngs Sens Fa A Lay davon ea Ob. titer 2H92 


ee) (a (Se Sow en eRe Nee oie bee Mae RS 6 eS) 6 Ra Bee Oe ite SOS Sia Es Ce SS Ue ee Se ee Ve Pe a eS Bois -si6 6 Tere 


(Name of Voter) 
Witness: 


Deputy Returning Officer. 


(7) Every person signing any such declaration knowing that Penalty. 
the statements therein are false shall incur a penalty of not 
less than $25 and not more than $100. 


(8) The poll clerk shall record in the poll book in the Record ime 
column headed ‘‘Remarks’’ after the name of each person 
who votes a note that he has signed the declaration and the 
number of the polling subdivision in which he is entered on 
the voters’ list. 


(9) No person shall be entitled to vote unless his name Voter's | 


appears on the last revised voters’ list for the electoral district. be on list. 
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(10) The deputy returning officer and any candidate or 

his agent may require that the voter, before being handed a 

ballot, take the proper oath to be administered to a voter. 


(11) The ballot box shall not be opened after the opening 
of the poll until seven o’clock in the afternoon of the general 
polling day, but on adjourning the poll each day the deputy 
returning officer and any candidate or agent present who 
desires to do so shall affix his seal to the ballot box in such a 
manner that it cannot be opened or any ballot be deposited 
in it without breaking the seals. 


(12) At the close of the poll the deputy returning officer 
shall forthwith make up and deliver to the returning officer a 
list of the names of all persons who have voted, showing in 
each case the number of the polling subdivisions in which the 
voter is entered on the voters’ list, and the returning officer 
shall, at the request of any candidate, furnish him with a 
copy of the list. 


(13) On polling day the deputy returning officer shall in 
the presence of such candidates and their agents as may be 
present at the hour fixed for the closing of the poll open the 
ballot boxes, count the votes and perform all the other duties 
required of deputy returning officers by sections 113 to 120. 
RS .O47193.7, C285. 8h: 


Mariners Voting by Proxy 


89.—(1) Where the name of a person is entered on the 
voters’ list for a polling subdivision as entitled to vote at 
elections to the Assembly and he is a mariner he shall be 
entitled to vote by proxy as provided in this section. 


(2) A mariner may appoint in writing (Form 25) a proxy 
who shall be the wife, husband, parent, brother, sister or 
child of the mariner, of the full age of 21 years and an elector 
entitled to vote in the electoral district in which the mariner 
is qualified to vote. 


(3) The appointment of a proxy shall name the person 
authorized to vote at an election for which a writ has been 
issued for the electoral district and no appointment of a proxy 
shall be valid unless it is made after the date of the issue of 
the writ of election nor shall it remain in force after the return 
of the writ. 


(4) A person who has been appointed a voting proxy may 
apply to the revising officer at the sittings held for the revision 
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of the lists in accordance with The Voters’ Lists Act in the Rev. Stat., 
municipality in which the mariner is entitled to vote, to be~ 
entered upon such list. 


(5) The revising officer shall take evidence on oath as to Evidence to 
the right of the mariner to vote in the subdivision of therovigae 
municipality upon the list of which his name is entered and °°" 
as to the qualifications of the voting proxy, and if he finds 
that the mariner is duly qualified and that the voting proxy 
is qualified to act for him, he shall give a certificate across 
the face of the appointment of the voting proxy to that effect 
(Form 26), and shall cause the name of the voting proxy to 


be entered on the voters’ list after the name of the mariner. 


(6) No more than one person shall be appointed a voting Not more 
proxy on behalf of a mariner at the same election. beeen i 


(7) A ballot paper shall not be delivered to a person who Oath on 
claims to vote as a voting proxy unless he produces his ap- ee 
pointment as a voting proxy to the deputy returning officer 
with the certificate of the revising officer thereon as provided 
in subsection 5, and takes the oath (Form 27). 


(8) The deputy returning officer shall record in the poll Recor. . 


book the fact that the mariner voted by proxy, showing the >y Proxy. 
name of the proxy, and shall file the proxy and certificate 

with the election papers and return them to the returning 

office in the envelope provided for that purpose. 


(9) The Lieutenant-Governor in Council may prescribe any Forms ana 
further or other forms which he may deem necessary for the "4240" 
purposes of this section and may make regulations as to the 
mode in which proxies may be given and generally for the 
better carrying into effect of this section and preserving the 
secrecy of voting in pursuance thereof. 


(10 A person who has been appointed as a voting proxy Proxy may 
shall be entitled to vote in his own right in the electoral district right. 
notwithstanding that he has voted as a proxy for a mariner. 

Offences. 


(11) Every person who, 


(a) attempts to vote at an election otherwise than by 
means of such voting proxy while the appointment 
of such voting proxy is in force; or 


(b) votes or attempts to vote at any election under the 
authority of an appointment as a voting proxy when 
he knows or has reasonable grounds for supposing 
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that the appointment has been cancelled or that 
the voter by whom the appointment has been made 
is dead or no longer entitled to vote, 


shall be guilty of an illegal practice within the meaning of this 
Act and shall incur a penalty of $200 and shall be imprisoned 
for six months. R.S.O. 1937, c. 8, s. 89. . 

Voting by Ballot 


90. The votes shall be given by ballot. 
c. 8, s. 90. 


R.S20 mils, 


Procedure at Poll 


91.—(1) The deputy returning officer shall attend at the 
polling place at least 15 minutes before the hour fixed for 
opening the poll. 


(2) During such 15 minutes, agents and voters entitled 
to be present in the polling place during polling hours shall be 
entitled to have the ballot papers intended for use thereat 
counted in their presence before the opening of the poll, and 
to inspect the ballot papers, and all other papers, forms and 
documents relating to the poll. R.S.O. 1937, c. 8, s. 91. 


92. The deputy returning officer shall, immediately before 
opening the poll, show the ballot box to such persons as are 
present in the polling place so that they may see that it is 
empty, and he shall then lock the box and place his seal 
upon it in such manner as to prevent its being opened with- 
out breaking the seal, and he shall then place and shall keep 
the box on a desk, counter or table or otherwise so that it is 
raised above the floor in full view of all present, and shall 
keep the box so locked and sealed. R.S.O. 193./:iex8, se 02. 


93. Not more than one voter for each compartment shall 
at any one time enter the room where the poll is held, and 
each voter upon so entering shall declare his name, place of 
residence and occupation, which particulars shall be entered 
in the poll book by the poll clerk, a consecutive number being 
prefixed to the name. R.S.O. 1937, c. 8, s. 93. 


94. Subject to sections 86 and 95, the deputy returning 
officer shall not receive the vote of any person whose name is 
not entered on the polling list, but shall receive the vote of 
every person whose name is entered thereon, if such person, 
where required by a candidate or his agent, or by the deputy 
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returning officer, takes the oath of qualification (Forms 1, 
29 and 30) and the oath of allegiance (Form 28) or whichever 
is required to be taken. R.S.O. 1937, c. 8, s. 94. 

95.—(1) The following provisions of this section shall oPrise"°” 
apply in the case of a polling subdivision in a township or~* ® * 
village and in a town having a population of not more than 
3,500 according to the last Dominion census, provided that 
the polling subidivision is not within five miles of a city 
having a population of 100,000 or over. 


(2) The deputy returning officer, if required by any person On son oh 


whose name is not on the polling list and who is vouched for pale ri 
by an elector whose name is on the polling list and who is vouched for. 
resident in the polling subdivision, shall administer to such 


person an oath in the following form: 


You swear that your name is (full name of applicant) that you 
reside at (give street number, lot, concession, etc.) and that your 
name as you verily believe has been omitted in error from the 
polling list. So help you God. 


and to such elector the deputy returning officer shall ad- 
minister an oath in the following form: 


You swear that your name is (full name of voter), that you reside 
at (give street number, lot, concession, etc.) and that you are the 
person named by the said name on the polling list. 


That you well know (insert name of applicant) and that he is as you 
believe duly qualified to be entered on the polling list and to vote 
at this election. So help you God. 


(3) The deputy returning officer shall then administer to Voter to 
the applicant the oath of allegiance (Form 28) and the proper a a 
oath to be administered to voters (Form 29 or 30) (leaving 
out paragraph 1 in this oath), and shall cause the applicant's 
name to be added to the polling list with the word “sworn” 
written thereafter. 


(4) The applicant upon taking the oath and being so Right to 
vouched for shall be entitled to vote. R.S.O. 1937, c. 8, s. 95. °°" 


96. If a deputy returning officer votes at the polling place Administra- 


at which he has been appointed to act, the poll clerk or in his to D-R.O. 
absence the agent of a candidate authorized to be present his noning 
may administer to him the oath to be taken by a voter. P'#°: 


ae A136. S, Sp.10, 


97.—(1) Where a deputy returning officer has reason to When 


believe that a person offering to vote is not a qualified voter swear voter. 
or has already voted, or tenders his vote under a false name 
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or designation or personates or represents himself falsely as 
being upon the polling list, the deputy returning officer shall 
administer the prescribed oath to the voter, whether he has 
been required to do so or not. 


(2) Every deputy returning officer who acts in contraven- 
tion of this section shall incur a penalty of $200. R.S.O. 1937, 
CHS SHOTS 


98. Every person who is entitled to vote shall receive 
from the deputy returning officer a ballot paper on the back 
of which the deputy returning officer has previously put his 
initials so placed as indicated in Form 16 that when the ballot 
is folded they can be seen without opening it, and on the 
back of the counterfoil of which he has placed a number 
corresponding to that placed opposite the voter’s name in 
poll, book.y.R.S.01-1937, c. 8.8.98. 


99. The deputy returning officer shall, upon request of 
the voter, instruct him how to mark and fold his ballot paper, 
but without inquiring or seeing for whom he intends to vote 
except in the cases provided for by section 100. R.S.O. 1937, 
CaSensn99: 


100.—(1) The deputy returning officer on the application 
of any voter who is unable to read or is incapacitated by blind- 
ness or other physical cause from voting in the manner pre- 
scribed by this Act, shall require the voter making the 
application to take an oath (Form 31) of his incapacity to vote 
without assistance, and shall thereafter assist the voter by 
marking his ballot paper in the manner directed by the voter 
in the presence of the sworn agents of the candidates, or of 
the sworn electors representing the candidates in the polling 
place and of no other person, and place the ballot in the 
ballot box. 


(2) The deputy returning officer shall either deal with a 
blind voter in the same manner as with an illiterate or otherwise 
incapacitated voter, or at the request of any blind voter who 
has taken the oath (Form 31), and is accompanied by a friend, 
shall permit the friend to accompany the blind voter into the 
voting compartment and mark the voter’s ballot for him. 


(3) Any friend who is permitted to mark the ballot of a blind 
voter as aforesaid, shall first be required to take an oath 
(Form 32) that he will keep secret the name of the candidate 
for whom the ballot of the blind voter is marked by him, and 
no person shall at any polling place be allowed to act as the 
friend of more than one blind voter. 
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(4) The deputy returning officer shall enter in the column Entry in 
for remarks in the poll book opposite the voter’s name, the ay | 
reason why the ballot paper was marked by him, or by a 
fend of the voter. R.5.O. 1937, c. 8, s. 100. 


101.—(1) Where a voter does not understand the English Voters who 
language the deputy returning officer may employ an in- vocaee 
terpreter to translate the oath as well as any lawful questions Sei 
necessarily put to the voter, and his answers, and the in- 
terpreter shall take the following oath: 


I swear (or affirm) that I will faithfully translate such oaths, 
declarations, questions and answers as the deputy returning officer 
shall require me to translate at this election. So help me God. 


(2) If no interpreter is found or presents himself at the If no in- 
terpreter, 


polling place the voter shall not be allowed to vote. R.S.O. no vote. 
Oe Coy St OL. 


102. The voter on receiving his ballot paper shall forth- Mode of 


r , , marking, 
with proceed into one of the compartments of the polling folding and 


place and there mark his ballot paper, making a cross with ballot paper. 
a black lead pencil within the white space containing the 
name of the candidate, or within the white spaces containing 
the names of the candidates for whom he intends to vote, 
and shall then fold the ballot paper so that the initials on the 
back of it and the number on the counterfoil can be seen 
without opening it, and hand it to the deputy returning 
officer, who shall, without unfolding it, ascertain by examining 
his initials, and the number on the counterfoil, that it is the 
same ballot paper that he furnished to the voter, and shall 
then, in full view of all present, including the voter, remove 
the counterfoil and tear up or otherwise destroy it and place 
the ballot paper in the ballot box. R.S.O. 1937, c. 8, s. 102. 


103. The poll clerk shall enter in the poll book opposite Entries to 
the name of each voter voting the word “Voted” as soon as pe ries 
the ballot paper has been deposited in the ballot box, wage co tcr es 
shall enter in the same book the word “Sworn” or “Affirmed”’ 
opposite the name of each voter to whom the oath has been 
administered, and the words “Refused to be sworn’ or 
“Refused to affirm” opposite the name of each voter who 
has refused to take any oath when he has been required so 


todo. R.S.O. 193h9¢..8,s8. 103: 


104.—(1) A person who has refused to take the oath when Voter 
required so to do shall not receive a ballot paper or vote, to be ee ee 
and the vote of such person if taken and received shall be null 


and void. 
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Penalty for (2) Every deputy returning officer who receives such vote 
receiving fi og ¢ 
such vote. or causes it to be received, shall incur a penalty of $200. 


R'S-O. 149376. Gi see: 


Ai 105. The voter shall vote without undue delay and shall 
ets leave the polling place as soon as his ballot paper has been 


placed in the ballot box. R.S.O. 1937, c. 8, s. 105. 


Exclusion 106. While a voter is in a compartment for the purpose 
from ballot- s : 

ing com- Of marking his ballot paper no other person shall be allowed 
partment. 


to enter the compartment or to be in a position from which 
he can see for whom the voter marks his ballot paper. R.S.O. 
LOS Kh, ace ass gle. 


wees 107. A person who has received a ballot paper shall not 


poling take it out of the polling place, and a person who receives a 

place, ete. ballot paper and leaves the polling place without delivering 
it to the deputy returning officer, or returns his ballot paper 
declining to vote, shall forfeit his right to vote, and the 
deputy returning officer shall make an entry in the poll book 
in the column for remarks, to the effect that the person 
received a ballot paper, but took it out of the polling place 
or returned it declining to vote, as the case may be, and in 
the latter case the deputy returning officer shall immediately 
write the word “Declined” upon the ballot paper, and shall 
preserve it to be returned to the returning officer. R.S.O. 
EG arom emo bbe 

ee 108.—(1) If a person representing himself to be a voter 

ee applies for a ballot paper after another person has voted as 
such voter, he shall be entitled to receive a ballot paper and 
to vote after taking the oath, and otherwise establishing his 
identity to the satisfaction of the deputy returning officer. 

eck (2) The deputy returning officer shall put on the back of 

put on'back.'the ballot paper His“initials and a Humber corresponding to 
the number entered on the poll book opposite the name of the 


voter. 
ca aq (3) The name of the voter shall be entered on the poll 
to be book and a note shall be made on his having voted on a second 


entered in 
poll book. ballot paper and of the fact of the oath having been taken 


and of any objections made on behalf of any and of which 
of the candidates. R.S.O. 193 7 EOS a 


balictpaper  LO9. A voter who has inadvertently dealt with his ballot 
Bom petaney paper in such a manner that it cannot be conveniently used 
shall, upon returning it to the deputy returning officer, be 


entitled to obtain another ballot paper, and the deputy 
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returning officer shall immediately write the word ‘“‘Cancelled”’ 
upon the first-mentioned ballot paper and preserve it to be 
returned to the returning officer. R.S.O. 1937, c. 8, s. 109. 


110. A person who applies for a ballot paper shall by so What shall 


; r be deemed 
doing be deemed to have tendered his vote or to have) oftered @ tender of 


to vote, and a person who has placed or caused to be placed a ee 
his ballot paper in the ballot box, or has delivered it to the 
deputy returning officer or poll clerk for the purpose of 
having it placed in the ballot box shall be deemed to have 


voted. R.S.O. 1937, c. 8, s. 110. 


111.—(1) In addition to the deputy returning officer, the A ee Ps 
poll clerk, the constable or constables, the candidates and Place. > 
their agents, not exceeding two in number for each candidate, 
and, in the absence of agents, two voters to represent each 
candidate on the request of such voters, and no others shall 
be permitted to remain in the polling place during the time 


the poll remains open and at the counting of the votes. 


(2) An agent bearing a written authorization from the Right of 
candidate shall always be entitled to represent him in preter- Seana 
ence to, and to the exclusion of any two voters who might 
otherwise claim the right of representing the candidate. 


RESOF 1937078} se rrt: 


112. A voter entitled to vote within a city or town shall, a eo r 
on the day of polling, be entitled to absent himself for the time for 
purpose of voting from any service or employment in which ee, 
he is then engaged or employed, from the hour of noon until 
the hour of two o’clock next thereafter, or from the hour of 
four o’clock in the afternoon until the hour of six o'clock 
next thereafter, and a voter shall not, because of his. so 
absenting himself, be liable to any penalty, or suffer or incur 
any reduction from the wages or compensation to which 
but for his absence he would have been entitled, but this 
section shall not apply where a voter is by his employer 
permitted or allowed at any other period during the hours 
of polling, reasonable and sufficient time and opportunity to 
vote. R.S.O. 1937, c. 8, s. 112. 


PROCEEDINGS AFTER CLOSE OF THE POLL 


113. Immediately after the close of the poll, the deputy nee 
returning officer shall first place all the cancelled and declined ee oes 
ballot papers in separate envelopes and seal them up, an 
shall then count the number of voters whose names appear 
by the poll book to have voted, and make an entry thereof 
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on the line immediately below the name of the voter who 
voted last, thus: The number of voters who voted at this 
election in this polling place is (stating the number), and he 
shall sign his name thereto; then, in the presence and in full 
view of the persons entitled to be present, he shall open the 
ballot box and proceed to count the number of votes for each 
candidate, giving full opportunity to those present to examine 
each ballot paper. R.S.O. 1937, c. 8, s. 113. 


114. In counting the votes the deputy returning officer 
shall reject all ballot papers, herein called ‘‘Rejected ballot 
papers’, 


(a) which have not been supplied by him; or 


(b) by which votes have been given for more candidates 
than are to be elected; or 


(c) upon which there is any writing or mark by which 
the voter can be identified, other than the number 
placed thereon by the deputy returning officer in 
the case provided for by section 108, 


but no word, letter or mark written or made or omitted to be 
written or made by the deputy returning officer on a ballot 
paper, shall avoid the same or warrant its rejection. R.S.O. 
1937, C48} soll 


115.—(1) The deputy returning officer shall make a note 
of every objection taken to a ballot paper by a candidate, 
or his agent or a voter present, and shall decide the objection 
subject to review on recount or on petition questioning the 
election or return. 


(2) Each objection shall be numbered and a corresponding 
number placed on the back of the ballot paper and initialled 
by the deputy returning officer. R.S.O. LO3HeC BS 1053 


116.—(1) All the ballot papers not rejected by the deputy 
returning officer shall be counted and an account of the 
number of ballots cast for each candidate, and of the number 
of rejected and cancelled ballot papers, and all the ballot papers 
indicating the votes given for each candidate respectively 
shall be put into separate envelopes. 


(2) All rejected and unused ballot papers respectively shall 
be put into separate envelopes, which shall be endorsed so 
as to indicate their contents, and shall be sealed by the deputy 
returning officer, and any agent present may write his signature 
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across the flap of the envelope and may also affix his seal. 
RS. 193%,.C..8,.5-140. 


117.—(1) The deputy returning officer shall make out a Statement 
statement in triplicate (Form 33), one part to PPA ar aChed be edoene 
to the poll book, another to be retained by him, and the third os he cs 
to be enclosed by him in a special envelope supplied for the °c": 


purpose, which he shall seal and deposit in the ballot box. 


(2) The statement shall forthwith be signed by the deputy signatures 
returning officer and poll clerk and such of the candidates, or $?.:oment. 
their agents as may be present, who desire to sign it. 


(3) The deputy returning officer shall then deliver to each Certificate 
of the candidates, or to their agents, or, in the absence of of paile 
the candidates and agents, to the voters present representing 
the candidates, a certificate (Form 34) of the number of 
ballots cast for each candidate and of the number of rejected 


ballot papers. R.S.O. 1937, c. 8, s. 1 


118. The poll clerk, immediately after the completion of Oath of 
the counting of the votes, shall take and subscribe the oath Seed 
(Form 35). R.S.O. 1937, c. Sie Bik 


119. The poll book, the polling list, the envelope containing Poll book, 
the ballot papers, and all other documents which served at rape et 
the election shall then be placed in the large envelope supplied earematts 
for the purpose, which shall then be sealed and placed in the fair box. 


velope in 
ballot box. R.S.O. 1937, c. 8, s. 119. 


120.—(1) The deputy returning officer shall then imme- Ballot box 
diately lock and seal the box, and forthwith deliver it per- date eored! 60 
sonally to the returning officer, and if he is unable to do so™~’ 
owing to illness or other imperative cause, he shall deliver 
it to the poll clerk, or where the poll clerk is unable to act, to 
some person chosen by the deputy returning officer for the 
purpose of delivering it to the returning officer, and shall 
thereon, or on a ticket attached thereto, write the name of the 
person to whom the box has been delivered, and shall take a 
receipt therefor, and the poll clerk or person so chosen shall 
forthwith personally deliver the ballot box to the returning 
officer and shall take before him the oath (Form 36). 


(2) In lieu of the proceedings provided by subsection sacar ny 


after locking and sealing the ballot box the deputy returning Eee 
officer may forward it by registered post to the returning post. 
officer. 


(3) Forthwith thereafter the deputy returning officer shall Dain ot 
take and subscribe the oath (Form 37), and shall personally 
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deliver or transmit it by registered post to the returning 
officer. |.RiS.05:19377 Gs Se oi 20. 


121. The returning officer upon the receipt by him of any 
ballot box shall take every precaution for its safe keeping 
and for preventing any person other than himself and the 
election clerk from having access to it, and shall immediately 
on the receipt of each box seal it with his own seal in such 
a way that it cannot be opened without his seal being broken, 
and without effacing or covering the seals affixed thereto. 
NiS-OS1IST, CaGusrits 


122. The returning officer at the place, day and hour 
appointed by his proclamation, and after having received all 
the ballot boxes, shall open them, and the large envelope 
containing the poll books, but not any of the other sealed 
envelopes except the one containing the statement of the poll, 
and shall in the presence of the election clerk and of the 
can didates or their representatives if present, add up the votes 
given for each candidate from the statements of the poll 
contained in the ballot boxes, and shall forthwith declare to 
be elected the candidate having the largest number of votes. 
K.5.0. 1937 cee) sai. 


123. Where, on the addition of votes by the returning 
officer, an equality of votes is found to exist between any two 
or more candidates, and an additional vote would entitle 
any of them to be declared elected, the returning officer shall 
give the additional or casting vote. R.S.O. 1937, c. 8, s. 123. 


PROCEEDINGS IN CASE OF NON-RETURN OF BALLOT BOXES, ETC. 


124. If the ballot boxes are not all returned on the day fixed 
for adding up the votes, the returning officer shall adjourn the 
proceedings to a subsequent day, which shall not be more 
than a week later than the day originally fixed. R.S.O. 1937, 
©. 8.5.01 24. 


125. If any deputy returning officer has not enclosed in 
the ballot box the statement of the ballot papers counted by 
him as required by this Act, or if for any other cause, the 
returning officer cannot, at the day and hour appointed by 
him for adding up the votes, ascertain the number of votes 
given for each candidate, he may adjourn to a future day 
and hour the adding up of the votes, and so from time to 
time, such adjournment or adjournments not in the aggregate 
to exceed two weeks. R.S.O. 1937, c. 8, s. 125. 
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126. If the ballot boxes or any of them have been destroyed Disapnear- 

or lost, or, for any other reason, are not forthcoming by the ballot boxes. 
: : : duty of R.O. 
time fixed for adding up the votes, the returning officer shall 

ascertain the cause and shall procure from each deputy 

returning officer whose ballot box is missing, or from any 

other person having them, the statements and certificates of 

the number of votes given for each candidate or copies of 

them, the whole to be verified by oath. R.S.O. TOS 1s Cen, 

S120. 


127. If the statements and certificates, or any of them, sein aha 


or copies of them, cannot be procured, the returning officer where lists, 
: ‘ : 5 statements, 

shall ascertain by such evidence as he is able to obtain the etc., cannot 

¢ : e found. 

total number of votes given for each candidate at the several 

polling places, and may summon any deputy returning officer, 

poll clerk or other person to appear before him at a time 

and place to be named by him, with all necessary papers and 

documents, of which time and place and of the intended 

proceedings the candidates shall have notice, and the returning 

officer may examine on oath such deputy returning officer, 

poll clerk or other person respecting the matter in question. 


RES Oni oshicct S)ssMi27, 


128. In case of an adjournment by reason of any deputy aS wedi 


returning officer not having placed in the ballot box a state- neglected 
ment of the ballot papers counted by him, the returning statement 
officer shall, in the meantime, use all reasonable efforts to haere 
ascertain the number of votes given for each candidate at 

the polling place of the deputy returning officer and shall 

have the powers conferred by section 10ers Re oes, 

coo, S. 128. 

129. The returning officer shall return the candidate having Pali 
the largest number of votes, and shall mention specially in a by ®.9- 
report to be sent with the return the circumstances accom- 
panying the disappearance of the ballot boxes, or the want of 
any statement, and the mode by which he ascertained the 
number of votes given for each candidate. R.S.O. 1937, 


Cromss 129. 


RECOUNT OR FINAL ADDITION BY COUNTY JUDGE 


1) Tnterpre- 


130.—(1) In this section and in sections 131 to 143 ‘“‘judge’ ,27? 
means the judge of the county or district court and where 
there are two or more judges the senior judge, or in case of 
the illness or absence of the senior judge or where the senior 
judge requests him to act, a junior judge. 
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(2) If within four days after that on which the returning 
officer has made addition of the votes for the purpose of 
declaring any candidate elected, upon the application of a 
candidate or a voter, it is made to appear by affidavit to the 
judge of the county court of the county in which the electoral 
district or any part of it is situate that a deputy returning 
officer has in counting the votes, 


(a) improperly counted any ballot paper; 
(6) improperly rejected any ballot paper; 


(c) made an incorrect statement of the number of 
ballots cast for any candidate; or 


(d) that the returning officer has improperly added up 
the votes, : 


and if the applicant deposits within that time with the clerk 
of the county court the sum of $100 in legal tender as security 
for the costs in connection with the recount or final addition 
of the candidate appearing by the addition to be elected, the 
judge may appoint a time and place to recount or finally add 
up the votes cast at the election. 


(3) Where an electoral district comprises parts of two or 
more counties the application shall be made to and the 
recount or final addition shall take place before the judge 
of the county court of the county having the larger or largest 
population according to the last Dominion census. R.S.O. 
193% Cospsa 130: 


131. At least two days notice in writing of the time and 
place appointed shall be given to the candidates and to the 
returning officer and the election clerk, and the judge may 
at the time of the application or afterwards, direct that service 
of the notice upon the candidates, the returning officer 
and the election clerk may be substitutional, or be made 
by mail, or in such other manner as he thinks fit. R.S.O. 
19675 C8or.s. bole 


132. The returning officer after the receipt of the notice 
shall delay making his return to the Clerk of the Crown in 
Chancery until he receives a certificate from the judge of the 
result of the recount or final addition, and upon receipt of the 
certificate shall make his return. R.S.O. 19375*c.°8, So 52 


133. The judge may require the clerk of the county court 


to be present at the time and place appointed. R.S.O. 1937, 
e. SRRE138: 
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134.—(1) The returning officer and his election clerk shal] Summoning 
1 : 5 officers to be 

attend at the time and place appointed with the envelope present with 

containing the ballot papers, or the original statements of the see 


poll, as the case may be. 


(2) The ballot papers and original statements shall continue yea 
in the custody of the returning officer and he shall be respon- of baliceaus 
sible for them subject to any direction which the judge may a recone 


give in respect thereto. R.S.O. 1937, c. 8, s. 134. 


£35.—(1) The returning officer and the election clerk shall Lash toda 
be present at the recount or final addition, and each candidate recount. 
shall be entitled to be represented by not more than three 


agents, and may himself be present. 


(2) Where a candidate is not represented, any three voters If candidate 
who declare their desire to attend on his behalf, shall be sented. 


entitled to attend. 


(3) Except with the sanction of the judge, no other person Authority 
shall be present. R.S.O. 1937, c. 8, s. 135. Wits 


136. At the time and place appointed, and in the presence ees s 
of such of the persons mentioned in section 135 as are present, 
the judge shall make such final addition from the statements 
contained in the ballot boxes returned by the deputy returning 
officers, or recount all the votes or ballot papers returned by 
the several deputy returning officers, as the case may be, 
and shall, in the latter case, open all the sealed envelopes 


containing, 


(a) the used ballot papers which have been counted; 
(b) the rejected ballot papers; 

(c) the cancelled ballot papers; 

(d) the declined ballot papers; 


(e) the unused ballot papers. 
BS. Ol 03crc. Ss 156. 


137.—(1) The judge shall, as far as practicable, proceed Recount to 


: F : be proceeded 
continuously, allowing only time for refreshment, and exclud- with | 
. Ww , = 
ing, except so far as he and the persons present agree, the tinuously. 
hours between six o’clock in the afternoon and nine in the 


succeeding forenoon. 


(2) During such excluded time and time for refreshment Gare of 


the judge shall place the ballot papers and other documents during pro- 
relating to the election close under his own seal and the seals 
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of such of the other persons present as desire to affix their seals, 
and shall otherwise take all necessary precautions for the 
security of such papers and documents. R.S.O. 1937, c. 8, 


Sel ore 
pase 138. The judge shall, in the case of a recount, proceed 
judge in. according to the rules of the counting of the ballot papers 
proceedings. 


at the close of the poll by a deputy returning officer, and 
shall verify and correct the statement of the poll (Form 33). 
R:S.Q0) 19S Beers, 138: 


Soiree 139.—(1) Upon the completion of the recount the judge 
Least § shall seal up all the ballot papers in their separate envelopes, 
and upon the completion of a final addition he shall seal up 


the original statements in their respective envelopes. 


ine dine aes (2) Where either party requests him to do so the judge 
pete: shall number on the back the disputed ballots and enclose 


them in a separate envelope. R.S.O. 1937, c. 8, s. 139. 


Aeoaio ator 140.—(1) The judge shall, if necessary, or required, review 

Sot ee or the decision of the returning officer with respect to the number 

es : : 

missing, Of votes given for a candidate at any polling place, where 
the ballot box used was not forthcoming when he made his 
decision, or when the proper statements or papers were not 


found therein. 


Powers of 


judge. (2) For the purpose of arriving at the facts the judge shall 
have all the powers of the returning officer with regard to the 
attendance and examination of witnesses or he may act upon 
the evidence taken by the returning officer. R.S.O. 1937, c. 8, 
s. 140. 


jVhen judge = 4141.—(1) The judge shall delay sending his certificate 
certificate. to the returning officer for two days after the completion of 
the recount or final addition in order to allow of an appeal as 


hereinafter provided. 


peceetien (2) If no notice of appeal is given to the judge within 

hie two days after the completion of the recount or final ad- 

etven. dition, the judge shall certify the result to the returning 
officer forthwith, who shall then forthwith declare to be elected 
the candidate having the largest number of votes. 

eg (3) In case of an equality of votes, the returning officer 
shall give the casting vote. R.S.O. 1937, c. 8, s. 141. 

Costs. 


142.—(1) The costs of the recount or final addition shall 
be in the discretion of the judge who may order by whom, 
to whom, and in what manner they shall be paid. 
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(2) The judge shall tax the costs, and shall, as nearly as Toxine and 
: ; : allowing 
may be, follow the tariff of costs with respect to proceedings ©osts. 


in the county court. R.S.O. 1937, c. 8, s. 142. 


143. Where costs are directed to be paid by the applicant, Deposits, 
; : ’ ’ disposal of. 
the moneys deposited as security for costs shall be paid out 
to the party entitled thereto, so far as necessary, and if the 
deposit is insufficient, execution may issue out of the county 
court upon the judge’s order for the balance. R.S.O. 1937, 
eo, 8. 143. 


Appeal from Decision on Recount or Final Addition 


144.—(1) If a party desires to appeal from the decision Appeal from 
of the judge he may do so on giving notice in writing to or dies: 
the opposite party and to the judge of his intention to appeal 
within two days after the completion of the recount or final 
addition, and he may by the notice limit the appeal to specified 


ballots. 


(2) The notice may be served upon the opposite party Service of 
personally or upon the solicitor who acted for him upon the appeal. 
recount or final addition personally or at his office, or as a 


judge of the Court of Appeal may direct. 


(3) Where the appeal is limited, the judge of the county Ballots, 
court shall seal up the ballots which are the subject of appeal eemanied 
in a separate packet and shall forward them together wath oo greene, 
the notice and a certificate showing his findings as to the Conte 
ballots in dispute by registered post to the Registrar of the 
Supreme Court, but if the appeal is not limited the judge 
shall forward all the ballot papers and other papers to the 
Registrar, and in either case he shall await the result of the 
appeal before sending his certificate to the returning officer. 


(4) The judge shall upon request allow each party to NOs 
make a copy of the certificate of his findings before it is certificate 
of j 


forwarded to the Registrar of the Supreme Court. ee 
(5) On receipt of the ballot papers and notice the Regis- ARPont 

trar shall forthwith obtain an appointment from a judge of Deanne 

the Court of Appeal for hearing the appeal and shall notify 

the parties or their solicitors of the time so appointed. 

(6) The time appointed for hearing the appeal shalivaoene 


be more than four days from the date of the appointment. Boas 


Procedure 
on hearing 


(7) At the time appointed the judge of the Court of Appeal of appeal; 
shall recount the ballot papers or such of them as are the of result. 
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subject of appeal, or review the final addition as the case may 
be, and shall forthwith certify his decision to the judge of the 
county court, whose duty it shall be to conform to the decision, 
and to certify the result without delay to the returning officer. 


sooenly (8) The judge of the Court of Appeal may direct by and 
to whom the costs of the appeal shall be paid. R.S.O. 1937, 
C.. O55. eae 


ELECTION RETURN 


eae aes 145.—(1) The returning officer shall immediately after the 
sixth day after the final addition by him of the number of 
votes given for each candidate, unless before that time he 
receives notice that he is required to attend before a judge 
for the purpose of a recount or final addition of the votes 
given at the election, and where there has been a recount or 
final addition, immediately after the receipt of the certificate 
of the result, transmit his return (Form 38) to the Clerk of 
the Crown in Chancery that the candidate having the largest 
number of votes has been duly elected, and shall forward to 
each of the candidates a duplicate or copy thereof. 


eee (2) The returning officer shall accompany his return to the 
Clerk of the Crown in Chancery with a report of his proceed- 
ings, in which he shall make any observations he thinks 
proper as to the state of the ballot boxes or ballot papers as 
received by him. R.S.O. 1937, c. 8, s. 145. 


oe ue 146.—(1) The returning officer shall at the same time 


Ceci the transmit to the Clerk of the Crown in Chancery, enclosed in 


Ghancery a box or other covering, securely locked, sealed with the seal of 
papers, ete. the returning officer, the writ, the list mentioned in subsection 
5 of section 85, all the envelopes containing ballot papers in 
his possession, declarations of inability to read or to mark, 
poll books and all other documents sent to him by the deputy 


returning officers. 


ee (2) The returning officer shall endorse on the package a 
description of its contents, and the date of the election to 
which they relate, and also the name of the electoral district 
for which the election was held, and shall affix to the outside 
of the package a label showing distinctly the electoral district 
to which the contents relate and the date of the election. 


oo (3) The packages shall be sent by express or by registered 
post. 


RO. orar (4) An affidavit (Form 39) shall be made by the returning 

returns officer forthwith after transmitting his return, and shall be 
forthwith transmitted by him to the Clerk of the Crown in 
Chancery by registered post. 
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(5) The returning officer shall at the same time or within Rejurs of 
10 days thereafter transmit to the Clerk of the Crown in ee 
Chancery in a box or other covering, securely locked, and 
sealed with the seal of the returning officer, all the packages 
of ballot papers not distributed by him to the deputy returning 
officers, all ballot paper returned to him by the printer, all 
documents, papers, stationery and supplies in his possession, 
all receipts for paper given to him for ballot paper, and a 
record of all ballot paper supplied to him by the Clerk of the 
Crown in Chancery and a complete record of its disposal. 

(6) The returning officer shall paste upon the box mentioned, @acorse- 
in subsection 5, a label with the words “Unused Election package. 
Material” and also the name of the electoral district and the 
date of the election written or printed thereon. R.S.O. 1937, 

c. 8, s. 146. 


147.—(1) If a returning officer wilfully delays, neglects ,o, Peeves 


refuses returning 
’ officer to 
Ae 
(a) to add up the votes; Se ee 
(b) to declare to be elected the candidate having the 


largest number of votes; 


(c) to give his casting vote where he is by law required 
to do so; or 


(d) to make the return, as required by this Act, of the 
candidate having the largest number of votes, 


the person aggrieved or any voter who voted at the election 
may apply to a judge of the Supreme Court for a mandamus 
commanding the returning officer to perform the duty which 
he is shown to have omitted. 


(2) The notice shall be served upon the returning officer Noted os 
and upon any person who was a candidate at the election. 


(3) In other respects The Judicature Act andthe rules Applicen ery 


made thereunder shall apply to such application. ee and 


(4) Nothing in this section shall affect or impair any other other 
rights and 


right or remedy of the person aggrieved. R.S:0. 1937, c. 8, remedies. 
s. 147. 


148. The Clerk of the Crown in Chancery shall, on receiv- Rgtice ee 
ing the return of a member elected to the Assembly, give Ontario Gazette. 
in the next ordinary issue of The Ontario Gazette, notice of 
the receipt of the return, the date of such receipt, and the 


name of the candidate elected. R.S.O. 1937, c. 8, s. 148. 
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CUSTODY OF ELECTION PAPERS 


149.—(1) The Clerk of the Crown in Chancery shall, 
subject to this Act, retain in his possession the documents 
transmitted to him by a returning officer under section 146 
for at least one year, and if the election is contested, then for 
one year after the termination of the contestation. 


(2) The Clerk of the Crown in Chancery shall keep all 
documents relating to a general election in a room or vault 
separate from that in which documents relating to by- 
elections are kept. 


(3) If notice of the presentation of a petition is received 
by the Clerk of the Crown in Chancery or, if an order is made 
directing that documents relating to an election are not to be 
destroyed, he shall affix to the outside of the box or covering 
containing such documents a label having thereon in large and 
distinct letters the words ‘‘NOT TO BE DESTROYED”. 
K.0.0. 1937,C a eae 


INSPECTION OF DOCUMENTS, BALLOT PAPERSALETC: 


150. All documents forwarded by a returning officer in 
pursuance of this Act to the Clerk of the Crown in Chancery, 
other than ballot papers, shall be open to public inspection at 
such time and under such regulations as may be prescribed by 
the Clerk of the Crown in Chancery with the approval of the 
Speaker of the Assembly, and the Clerk of the Crown in 
Chancery shall supply copies of or extracts from the docu- 
ments to any person demanding the same, on payment at the 
rate of 10 cents for each 100 words, and in computing the 
number of words a figure shall be counted as a word. R.S.O. 
103 Fe ok8 age Si: 


151.—(1) No person shall be allowed to inspect any ballot 
paper in the custody of the Clerk of the Crown in Chancery 
except under an order of a judge of the Supreme Court. 


(2) The order may be made on the judge being satisfied 
by affidavit or other evidence on oath that the inspection or 
production of the ballot paper is required for the purpose 
of instituting or maintaining a prosecution for an offence in 
relation to ballot papers, or for the purpose of a petition 
questioning an election or return. 


(3) The order may be made subject to such conditions as 
the judge may think proper. 
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(4) Subject to the order, the inspection shall take place W lero: sh 
under the immediate supervision of the Registrar of the take place. 
Supreme Court at his office in Osgoode Hall, and he shall be 
present during the inspection, and so long as the ballot papers 
are in the custody of the Registrar and not under inspection, 
they shall be kept in a secure place under lock and key. R.S.O. 


AO adel wosconi Lal - 


152. Where an order is made by a judge of the Supreme Evidence as 
Court for the production by the Clerk of the Crown in Chan- TRepie diel 
cery of any document in his possession relating to an election, paps 
the production of it by the Clerk or his agent, in such manner “°° 
as may be directed by the order, shall be evidence that the 
document relates to the election, and any endorsement 
appearing on any envelope containing ballot papers so pro- 
duced, shall be evidence that the contents are what they are 


stated to be by the endorsement. R.S.O. 1067 cc. S. Sto: 


153.—(1) Notwithstanding anything in sections 150, 151 Inspection of 


documents 


and 152 all documents, including used and unused ballot under order 
of Privileges 


papers, relating to an election, in the custody of the Clerk and Elec- 
of the Crown in Chancery or of any other person, may be eae 
opened, inspected and examined under such conditions and 
regulations as may be made by the Committee on Privileges 

and Elections of the Assembly for the purpose of inquiring 

into any matter referred to the Committee by order of the 
Assembly, and upon any such proceeding before the Committee 

any such document may be filed as an exhibit and any person 
summoned to attend and give evidence before the Committee 

upon such inquiry may be examined or cross-examined in 
relation thereto. 


(2) Upon such inquiry no person shall be excusable as a Compelia- 
witness on any ground of privilege or upon the ground that witnesses. 
his answer may expose him to criminal proceedings or to any 
penalties which may be imposed under any statute of Ontario. 


fee). 199756. oys. 153: 


PRESERVATION OF THE PEACE 


154. A returning officer and a deputy returning officer Bowers of 
from the time he takes the oath of office infil the, day, abter end oy. 
the closing of the election shall be a conservator of the peace, an 
and shall be invested with all the powers pertaining to a 
justice of the peace. B50) 103.0, C4 SAS ha: 

155. A returning officer and a deputy returning officer aos pecund 
may require the assistance of justices of the peace, constables and i. 
and other persons, to aid him in maintaining peace and goo 
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order at the election and may also swear in as many special 
constables as he may deem necessary. R.S.O. 1937, c. 8, 
Sy oD. 


156. On a requisition in writing made by a candidate 
or by his agent, or by two or more voters, a returning officer 
or deputy returning officer shall swear in as many special 
constables as may be necessary. R.S.O. 1937, c. 8, s. 156. 


157. A returning officer or deputy returning officer may 
arrest or by verbal order cause to be arrested and placed in 
the custody of any constable or other person, any person 
disturbing the peace and good order at the election, and may 
cause the person to be imprisoned under an order signed by 
him until an hour not later than the close of the nomination 
or of the poll, as the case may be. R.S.O. 1937, c. 8, s. 157. 


SECRECY OF PROCEEDINGS 


158.—(1) Every person in attendance at a polling place 
or at the counting of votes shall maintain and aid in main- 
taining the secrecy of the voting. 


(2) No person shall interfere or attempt to interfere with 
a voter when marking his ballot paper, or attempt to obtain 
at the polling place information as to the candidate for whom 
a voter is about to vote or has voted. 


(3) No person shall communicate any information obtained 
at a polling place as to the candidate for whom a voter at 
the polling place is about to vote or has voted. R.S.O. 1937, 
Gp8. iss 4158. 


159. No person shall, directly or indirectly, induce or 
attempt to induce a voter to show his ballot paper after he 
has marked it, so as to make known to any person the name 
of the candidate for whom he has voted. R.S.O. 19371048; 
Saal OU. 


160. No person shall communicate at any time to any 
person any information as to the number on the back of the 
ballot paper given to any voter at a polling place under 
section 108, except to a court or judge lawfully requiring him 
so to do, or attempting to ascertain at the counting of the 
votes the number on the back of any such ballot paper:’ RS:O.) 
103 7.10.8. 5. 160: 


161. Subject to section 100, a voter shall not show his 
ballot paper, when marked, to any person so as to allow the 
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name of the candidate for whom he voted to be known. 
Ras10. (1937, c.'3, siol61. 


162. Every returning officer and every officer, clerk, Oath of 
constable, agent and other person authorized to attend at (elie 
polling place, or at the counting of the votes, shall, before 
entering on his duties, take the oath of secrecy (Form 40). 
IReSU, 1937; c. 8, S.,162. 


163.—(1) If a returning officer, election clerk, deputy Proceedings 
returning officer or poll clerk becomes aware, or has reason to once 
believe or suspect, that any provision of the law as to secrecy potato OF 
has been violated he shall communicate the particulars, with “°°” 


all convenient speed, to the Crown attorney. 


(2) The Crown attorney shall, on receiving such information Quty of 
from such officer or from any other person, forthwith inquire attorney 
into the case and if proper prosecute the offender. ROR re 
19315, CXS, Spud 6.33 


164. A person who has voted shall not in any legal pro- No one 
. : ° : compellable 
ceeding questioning the election or return be compelled to to disclose 


state for whom he voted. R.S.O. 1937, c. 8, s. 164. woe 


GORRUPTSPRACTICES, ETC, 


Bribery; 


165.—(1) Every person who, 


(a) directly or indirectly, himself or by any other person bribing | 


on his behalf, gives, lends or agrees to give or lend, procuring 
or offers or promises any money or valuable con- perth 
sideration, or promises to procure or to endeavour 
to procure any money or valuable consideration to 
or for any voter, or to or for any person on behalf 
of any voter, or to or for any person in order to 
induce any voter to vote or refrain from voting, or 
corruptly does any such act on account of any voter 
having voted or refrained from voting at an election; 


(b) directly or indirectly, himself or by any other person by etter 
on his behalf, gives or procures, or agrees to give or pees ee 
procure, or offers or promises any office, place or 
employment, or promises to procure or to endeavour 
to procure any office, place or employment to or 
for any voter, or to or for any other person in order 
to induce any voter to vote or refrain from voting, 
or corruptly does any such act on account of any 
voter having voted or refrained from voting at an 


election; 
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(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 


ELECTION 


directly or indirectly, himself or by any other person 
on his behalf, makes any such gift, loan, offer, 
promise, procurement or agreement, to or for any 
person in order to induce such person to procure 
or endeavour to procure the return of any person to 
serve in the Assembly, or the vote of any voter at 
an election; 


upon or in consequence of any such gift, loan, offer, 
promise, procurement or agreement, procures or 
engages, or promises or endeavours to procure the 
return of any person to serve in the Assembly, or 
the vote of any voter at an election; 


advances or pays, or causes to be paid, money to 
or to the use of any other person, with the intent 
that such money or any part thereof shall be ex- 
pended in corrupt practices at an election, or know- 
ingly pays or causes to be paid money to any person 
in discharge or repayment of money wholly or in 
part expended in corrupt practices at an election; 


directly or indirectly, himself or by any other person 
on his behalf, on account of and as payment for 
voting or for his having voted, or for illegally 
agreeing or having agreed to vote for any candidate 
at an election, or on account of and as payment 
for his having illegally assisted or agreed to assist 
any candidate at an election, applies to such candi- 
date or to his agent for the gift or loan of any 
money or valuable consideration, or for the promise 
of the gift or loan of any money or valuable considera- 
tion, or for any office, place or employment, or the 
promise of any office, place or employment; 


before or during an election, directly or indirectly, 
himself or by any other person on his behalf, 
receives, agrees or contracts for any money, gift, 
loan or valuable consideration, office, place or 
employment for himself or any other person, for 
voting or agreeing to vote, or for refraining or 
agreeing to refrain from voting at an election; 


after an election, directly or indirectly, himself or 
by any other person on his behalf, receives any 
money or valuable consideration for having voted 
or refrained from voting, or for having induced any 
other person to vote or refrain from voting at an 
election; 
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(z) in order to induce a person to allow himself to be &!vine or 
nominated as a candidate, or to refrain from becom- office to 
ing a candidate, or to withdraw if he has become ance 
a candidate, gives or procures any office, place or ae 
employment, or agrees to give or procure or offers 
or promises to procure, or endeavours to procure 
any office, place or employment for such person, or 
for any other person; or | 

(j) in order to induce a person to withdraw from being bribing | 
a candidate at an election directly or indirectly to retire. 
gives or lends, or offers or promises or agrees to give 
or lend, any money or valuable consideration to 


such person, or to any other person, 


shall be guilty of bribery, and shall incur a penalty of $200 
and shall also on conviction be imprisoned for a term of six 
months. 


1 1 _ Saving as 
(2) The actual personal expenses of a candidate, his reason- f3 personal 


able expenses for actual professional services performed, and expenses of 
bona fide payments for the fair cost of printing and advertising 
and other lawful and reasonable expenses in connection with 
the election, incurred by the candidate or any agent in good 
faith and without any corrupt intent, shall be deemed to be 
expenses lawfully incurred, and the payment thereof shall not 
be a contravention of this Act. 
(3) The distribution by a candidate or his agent of political #2 futi oe 


fuses : i distribution 
pamphlets or other political literature, or the sending lik Base ee 
causing to be sent to voters by a candidate or his agent of 
newspapers containing political articles, reports of political 
meetings or other matters of public interest during such 
election or for a reasonable time prior thereto shall not be 
deemed corrupt or illegal acts or a contravention of this Act. 


Bis ©. 1051. Cc. &; 8. 109, 


166.—(1) A candidate shall not nor shall any other person Furnishing, 
provide or furnish meat, drink, refreshment or provision at ete orb 
the expense of the candidate or other person at a meeting don iene 
of voters assembled for the purpose of promoting the election, ee 
before or during the election, or pay or promise or engage 
to pay therefor; but nothing in this section shall extend to 
any meat, drink, refreshment or provision furnished to any 
such meeting of voters by or at the expense of any person at 
his usual place of residence, where the residence is a private 


house. 


(2) Every person offending against the provisions of this Penalty 
section shall be guilty of a corrupt practice and shall incur 
a penalty of $100. R.S.O. 1937, c. 8, s. 166. 
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167.—(1) Every candidate who corruptly, himself or by 
or with any person, or by any other way or means on his 
behalf, at any time, either before or during an election, 
directly or indirectly gives or provides, or causes to be given 
or provided, or is accessory to the giving or providing, or 
pays wholly or in part any expenses incurred for any meat, 
drink, refreshment or provision to or for any person, in order 
to be elected or for being elected, or for the purpose of cor- 
ruptly influencing such person or any other person to vote 
or refrain from voting at an election, shall be guilty of a 
corrupt practice and shall incur a penalty of $200 in addition 
to any other penalty to which he may be liable therefor. 


(2) The giving of meat, drink, refreshment or provision to 
voters extensively or generally, by a candidate or by his 
agent, or the taking part therein by either of them, or giving 
the same wholly or partly at the expense of a candidate or 
his agent, shall prama facie be a corrupt practice within the 
meaning of this section. 


(3) It shall not be a sufficient answer to a charge of a 
corrupt practice under this section that the person charged 
had been in the habit of treating. R.S.O. 1937, c. 8, s. 167. 


168.—(1) Every candidate who, before or during the 
election makes a bet or wager, or takes a share or interest in, 
or in any manner becomes a party to, a bet or wager, upon the 
result of the election in the electoral district or in any part 
thereof or on any event or contingency relating to the election, 
shall be guilty of a corrupt practice. 


(2) Every candidate or other person who provides money 
to be used by another in betting or wagering upon the result 
of the election in the electoral district or in any part thereof, 
or on any event or contingency relating to the election, shall 
be guilty of a corrupt practice. 


(3) Every person who for the purpose of influencing an 
election makes a bet or wager on the result thereof in the 
electoral district or in any part thereof, or on any event or 
contingency relating thereto, shall be guilty of a corrupt prac- 
tice. hes) L0G) etcrsa snl ice 


169.—(1) Every candidate who himself or by any other 
person on his behalf and every other person who, 


(a) hires or promises to pay or pays for a conveyance 
to carry a voter to or near or from or on the way 
to or from a polling place; or 
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(b) pays the travelling or other expenses of a voter in 
going to or returning from a polling place, 


and every person who for a valuable consideration provides 
or furnishes a conveyance knowing that it is to be used to 
carry a voter other than the hirer, to or near or from or on 
the way to or from a polling place shall be guilty of a corrupt 
practice and shall incur a penalty of $100, and; 1a voter, 
shall be disqualified from voting at the election; but this 
subsection shall not apply to the carrying of voters to the poll 
in the conveyance mentioned in clause e of subsection 2 of 
section 200. 


(2) Every person who provides or furnishes transportation Furnishing 
free of charge or at a diminished rate to a voter to or near or aoneo aa 
from or on the way to or from a polling place, and whether ee 
passes or tickets or the like are or are not supplied, shall be 
guilty of a corrupt practice and shall incur a penalty of $100, 


and, if a voter, shall be disqualified from voting at the election. 


(3) For the purposes of this section, ‘conveyance’ includes Interpre- 
‘ e ° ation. 

an automobile, a horse, team, carriage, cab, vehicle, boat or 

vessel. 


(4) Save as provided in subsection 1, nothing in this Act Ds¢ or 
shall render it unlawful for any person to provide his own vehicles. 
private vehicles for the purpose of taking voters to and from 


the poll free of charge. R.S.O. 1937, c. 8, s. 169. 


170. The giving or causing to be given to a voter on the Providing 
nomination day or on polling day on account of his being oa homingae 
about to vote or having voted, any meat, drink, refreshment ORE ee 
or provision, or any money, ticket or order to enable him to 
procure the same, shall be a corrupt practice, and the person 
so offending shall incur a penalty of $10. RS.05, 1937, cc: 3; 


$2170. 


171.—(1) Every person who, directly or indirectly, him- Undue 
self or by any other person on his behalf, uses or threatens "7°" 
to use force, violence or restraint, or inflicts or threatens to 
inflict injury, damage, harm or loss, or in any manner practises 
intimidation upon or against a voter in order to induce or 
compel him to vote or refrain from voting, or on account 
of his having voted or refrained from voting, or who, by 
abduction, duress, or false or fraudulent pretence, device or 
contrivance, impedes, prevents or otherwise interferes with 
the free exercise of the franchise of a voter, or thereby compels, 
induces or prevails upon a voter to vote or refrain from 
voting, shall be guilty of a corrupt practice and shall incur a 
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penalty of $200, and shall also upon conviction be imprisoned 
for one year. 
Pat tick (2) It shall be a false pretence within the meaning of this 
is not secret. section to represent to a voter, directly or indirectly, that the 
ballot to be used, or the mode of voting at an election, is not 
secret. -R.5,03:193.47 ta8..s4.1 71. 


Personation. 172,—(1) Every person who at an election applies for a 
ballot paper in the name of some other person whether that 
name be that of a person living or dead, or of a fictitious 
person, or who having voted applies at the same election for 
a ballot paper in his own name or who votes more than once 
at the same election, shall be guilty of the offence of per- 
sonation. 


ot (2) Every person who commits or who directly or indirectly 
aids or abets, counsels or procures the commission of the 
offence of personation shall be guilty of a corrupt practice and 
shall incur a penalty of $400, and shall also on conviction 
be imprisoned for one year. R.S.O. 1937, c. 8, s. 172. 

rece eo ee SMM Uy} Sul Daag person who procures an appointment as deputy 

Sickie CTreturning officer or poll clerk by false pretence, deceit or 

by fraud. —_ other improper means, or who acts as deputy returning officer 
without lawful authority shall be guilty of a corrupt practice 
and shall incur a penalty of $400, and shall also on conviction 
be imprisoned for one year. R.S.O. 1937, c. 8, s. 173. 


see eet 174. Every person who knowingly appoints an election 
election no Clerk, deputy returning officer or poll clerk who has at any 


have been time been found guilty by a competent tribunal of a corrupt 

corrupt practice or reported by an election court fora corrupt practice, 

Pracuces- shall be guilty of a corrupt practice and shall incur a penalty 
of $400. R.S.O. 1937, c. 8, s. 174. 

Abeta ot 175. Every person who votes knowing that he has no right 

vote tote to vote, and every person who induces or procures any other 

practice, Person to vote, knowing that the other person has no right 
to vote, shall be guilty of a corrupt practice and shall incur a 
penalty of $200. R.S.O. 1937, c. 8, s. 175. 

hegentnd 176. Every person who before or during an election know- 

withdwe) itely publishes a false statement of the withdrawal of a 

of candidate. candidate at the election for the purpose of promoting or 
securing the election of another candidate, shall be guilty of 
a corrupt practice and shall incur a penalty of $100, but the 
election of a candidate shall not be avoided by reason of a 
contravention of this section unless committed by him or by 
his agent. R.S.O. 1937) Cc. SY E176. 
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177. If an election court determines and reports that a Corrupt 
practices by 


corrupt practice has been committed by a candidate or by candidate or 
his agent, whether with or without the actual knowledge and rae ariel 
consent of the candidate, the election of the candidate shall, ia Pe 
except in the case mentioned in section 178, be void. R.S.O. 


1937 ,ies8,°83-174, 


178. If the election court determines that an agent of the Ae" court 
candidate was guilty of a corrupt practice that would otherwise eugene . 


render the election void, and further finds that, guilty, then 
Ss no 


affected. 


(a2) no corrupt practice was committed at the election by 
the candidate personally, and that the corrupt 
practice of the agent was committed contrary to 
the order and without the sanction or connivance 
of the candidate; 


(b) the candidate took all reasonable means for prevent- 
ing the commission of corrupt practices at the 
election; 


(c) the corrupt practice was of a trivial, unimportant 
and limited character; and that 


(d) in all other respects, so far as disclosed by the evidence, 
the election was free from any corrupt practice on 
the part of the candidate and of his agent, 


then the election of the candidate shall not, by reason of the 
corrupt practice, be void. R.S.O. 1937, c. 8, s. 178. 


179. No candidate or other person shall be disqualified Wo) oer on 
or subject to any disability or penalty for a corrupt practice, incurred. 
except upon the judgment of an election court. R.S.O. 1937, 


c. 8, s. 179. 


180.—(1) Subject to subsection 2, where an election court eager 
determines and reports that a corrupt practice has been Baird 
committed by or with the actual knowledge and consent of disqualified 


a candidate, then in addition to his election, if he has been Bea 
elected, being void, the candidate, during the eight years next 
after the date of his being so found guilty, shall be incapable 
of being elected to and of sitting in the Assembly or any 
municipal council and of being entered on any voters’ list or 
registered as a voter and of voting at an election, and of holding 
any office at the nomination of the Crown or of the Lieutenant- 


Governor or any municipal office. 
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(2) If the election court or one of the judges thereof finds 
that an act constituting in law a corrupt practice was com- 
mitted by a candidate, or with his actual knowledge and 
consent, but without any corrupt intent, and in an ignorance 
which was involuntary and excusable, and that the evidence 
showed that the candidate honestly desired, and in good faith 
endeavoured as far as he could, to have the election con- 
ducted according to law, the candidate shall not be subject 
to the penalties and disabilities which he would otherwise 
incur under subsection 1. R.S.O. 1937, c. 8, s. 180. 


181.—(1) Every person other than a candidate found 
guilty of a corrupt practice in a proceeding in which, after 
notice of the charge, he has had an opportunity of being 
heard, or who upon his own evidence given on the trial of 
a petition has been found to have been guilty of a corrupt 
practice and has been reported therefor, unless the finding 
and report have been reversed or set aside on appeal under 
The Controverted Elections Act shall, during the eight years 
next after the date of his being found guilty, be subject to 
the penalties and disabilities mentioned in section 180. 


(2) No person shall be subject to the penalties and dis- 
abilities referred to in subsection 1 by reason of, 


(a) a mere technical breach of law; or 
(b) an act not being an intentional violation of law. 


Rid-05-1937, Ci8es ees 


182. Where the judges who constitute the election court 
disagree as to a corrupt practice having been committed by a 
candidate or his agent there may be an appeal as provided by 
The Controverted Elections Act, and if the Supreme Court 
determines that a corrupt practice was committed, then unless 
the court is of opinion that the case falls within section 178, 
the election shall be void, but the candidate shall not be 
disqualified. R.S.O. 1937, c. 8, s. 182. 


183. If an election is set aside and a second election had, 
the second election shall be deemed to be a new election and 
shall not be avoided by reason of corrupt practices committed 
at the former election other than the personal acts of the 
candidate or of his agent done with his actual knowledge and 
consent, but the new election shall not be avoided for corrupt 
practices by the candidate at the former election or affecting 
the same which were not set up and proved at the trial and 
so adjudged by the election court as by law to involve the 
penalties and disabilities mentioned in section 180. R.S.O. 
193 1 Coo: Salo 
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184. If on the trial of an election petition a candidate or Votes to be 
struck off 


his agent is proved to have committed a corrupt practice on scrutiny 
with respect to a voter, there shall be struck off from the cupt practice 


number of votes given for the candidate one vote for each hac 
voter in respect to whom the corrupt practice is proved to 
have been committed. R.S.O. 1937, c. 8, s. 184. 


185. If on the trial of an election petition, a candidate Election of 
candidate to 


is proved to have personally engaged any person as a Can- be void for 
é aie = employi 

vasser or agent, knowing that he has, within the eight years aout ore 
viously 


previous to the engagement, been found guilty by a com- founa guilty 
petent tribunal of or reported by an election court for eee 
corrupt practice, the election of the candidate shall be void. 


ReOml3 hp ce8 Sik8): 


186. If, at any time after a person has become disqualified, Removal of 
disqualifica- 


the witnesses or any of them on whose testimony he has tion on proof 
become disqualified are convicted of perjury in respect of qualifes een 
such testimony, the Supreme Court, upon the motion of the Cee 
person disqualified and upon being satisfied that the dis- °° UY: 
qualification was procured by reason of perjury, may order 

that the disqualification shall thereafter cease and determine. 


RES .08 1937 6.718? soiree. 


187. Every executory contract, promise or undertaking, Executory 
contracts 


in any way referring to, arising out of, or depending upon arising out 
: a of elections 
on election, even for the payment of lawful expenses, or the to be, voids 


doing of a lawful act, shall be void. RS.) 1937-78. s. 187. 


188. No pecuniary penalty or forfeiture shall be recover- No statutory 
able for a corrupt practice if it appears that the person charged for’ cera 
and another person or other persons were together euilty es the 
of the act charged, either as giver and receiver, or as accom- eet at 
plices or otherwise, and that the person charged has previously eet . 
bona fide prosecuted the other person or persons or any @ party 

“ : re jointly 
of them for the corrupt practice; but this provision shall not liable. 
apply if the court or judge before whom the person claiming 
the benefit thereof is charged certifies that it clearly appears 
that the person so charged took the first step towards the 
commission of the offence, and that he was in fact the principal 


offender. R.S.O. 1937, c. 8, s. 188. 


189. A returning officer, deputy returning officer or Other nora 
person whose duty it is to deliver poll books or who has the wilfully a 
custody of a certified list of voters or of a polling list or poll or altering 
book, who wilfully makes any alteration or ecru ue Or ee 
omission from or in any way wilfully falsifies such certified 


list, polling list or poll book shall be guilty of a corrupt prac- 
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tice and shall incur a penalty of $2,000, and shall also on 
conviction be imprisoned for one year. R.S.O. 193 73RE.. By 


s. 189. 


Offences 190. Every person who, 


relating to 
ballot 
papers. 


(a) 


(b 


Va 


(c) 


(f) 


(g) 


(1) 


(7) 


fraudulently alters, defaces or destroys a_ ballot 
paper or the initials of the deputy returning officer 
thereon; or 


without authority, supplies a ballot paper to any 
person; or 


fraudulently places in a ballot box a paper other than 
the ballot paper which he is authorized by law to 
place therein; or 


fraudulently delivers to the deputy returning officer 
to be placed in the ballot box any other paper than 
the ballot paper given to him by the deputy returning 
officer; or 


fraudulently takes a ballot paper out of the polling 
place; or 


without authority, destroys, takes, opens or other- 
wise interferes with a ballot box or book or packet 
of ballot papers or a ballot paper or ballot in use or 
used for the purposes of an election; or 


being a deputy returning officer, fraudulently puts 
his initials on the back of any paper purporting to 
be or capable of being used as a ballot paper at 
an election; or 


with fraudulent intent, prints any ballot paper or 
what purports to be or is capable of being used as 
a ballot paper at an election; or 


being authorized by the returning officer to print the 
ballot papers for an election, with fraudulent intent 
prints more ballot papers than he is authorized to 
print; or 


attempts to commit any offence mentioned in this 
section, 


shall be guilty of a corrupt practice and in the case of a 
returning officer, deputy returning officer or other officer 
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engaged in the election, shall on conviction be liable to 
imprisonment for three years, and, in the case of any other 
person, shall on conviction be liable to imprisonment for one 
feats hoy .19ols oo, s. 19Q. 


191.—(1) Every person who wilfully and maliciously tere tally 


destroys, injures or obliterates, or causes to be destroyed, destroying, 
Bute E 3 . -, etc., docu- 

injured or obliterated, a writ of election, or a return to a writ ments relat- 
of election, or a poll book, voters’ list, list of voters, polling ee oe 
list, certificate or affidavit, or other document or paper made, 

prepared or drawn according to or for the purpose of meeting 

the requirements of this Act or any of them, shall be guilty 

of a corrupt practice and shall incur a penalty of $2,000, and 


shall also on conviction be imprisoned for one year. 


(2) Every person who aids, abets, counsels or procures the EO eeIe ee 
commission of a violation of subsection 1 shall be guilty of a 
corrupt practice and shall incur a penalty of $2,000, and shall 
also on conviction be imprisoned for one year. R.S.O. 1937, 


Gx15,0S.1 91: 


192.—(1) Every deputy returning officer who wilfully poe 


omits to put his initials on the back of a ballot paper inl se omitting 
: : ; o initial 
for the purpose of an election, shall incur a penalty of $20 in ballots. 


respect of each such ballot paper. 


(2) Every deputy returning officer or poll clerk who refuses eee 
or neglects to perform any of the duties imposed upon him neglecting 
by sections 113 to 120 shall, for each refusal or neglect, incur 


a penalty of $200. R.S.O. 1937, c. Sse 12s 


193. Every deputy returning officer or poll clerk who Wilful mis- 
wilfully miscounts the ballots or otherwise makes up a false counting | 
statement of the poll shall be guilty of a corrupt practice Bnd. eo rhias 3 


shall incur a penalty OfH700. RESO 93 Fe? Bish 19S. 


194. Every person who acts in contravention of sections a eer eee 
158, 159, 160 or 161 shall be liable on conviction to imprison- secrecy. 
ment for a term of not more than six months. jac O PEER vs 


c. 8, s. 194. 


195. Every officer engaged in the election who is guilty io A 
of a wilful act or omission in contravention of this Act shall, aggrieved. 
in addition to any other penalty or liability to which he may 
be subject, forfeit to any person agereived thereby the sum 


of $400. R.S.O. 1937, c. 8, s. 195. 
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Bea tos 196. Subject to The Controverted Elections Act, and except 
recoverable. as in this Act otherwise provided, 


Cc. 


(a) all pecuniary penalties imposed by this Act for 
offences not declared to be corrupt practices, and 
for offences not punishable by imprisonment alone, 
or in addition to a pecuniary penalty or fine, shall 
be recoverable by anyone who sues for the same in 
any court of competent jurisdiction, and the court 
shall order that in default of payment of the amount 
which the offender is condemned to pay, within the 
period fixed by the court, he shall be imprisoned for 
a term in the discretion of the court not exceeding 
one year unless the penalty and costs are sooner 
paid; 


(0) it shall be sufficient for the plaintiff in any such 
action to allege that the defendant is indebted 
to him in the sum claimed, and the particular 
offence for which the action is brought, and that the 
defendant had acted contrary to this Act: 


(c) the action shall be commenced within four months 
next after the act committed, or the omission com- 
plained of, and not afterwards, and shall be tried by 
a judge without a jury. R.S.O. 1937, c. 8, s. 196; 
1942, c. 13, s. 6. 


prosecutions 197. Prosecutions for penalties and punishments imposed 
or corrupt 


practices by this Act for or in respect of corrupt practices and for 

punishable : : . . oye 

y im- offences for which imprisonment alone or in addition to a 

pusonment- pecuniary penalty or fine is imposed shall be had and taken 

Rev. Stat., before an election court in the manner provided by The 

oes Controverted Elections Act. R.S.O. 1937, c. Sr sud 97: 

Writ, etc., i 

need'not be 198. In any proceeding under sections 196 and 197, it 

procuced — shall not be necessary on the trial to produce the writ of 
election or the return thereto, or the authority of the returning 
officer founded upon the writ of election, but general evidence 


shall be sufficient. R.S.O. 193758; 67198: 


ELECTION EXPENSES, FEES, ETC. 


meat or: 199.—(1) Every candidate shall appoint an official agent 
nyt whose name and address shall be declared in writing to the 
returning officer, on or before the nomination day. 


inoaeeth or (2) In the event of the death or incapacity of an official 


ofan agent, agent the candidate shall forthwith appoint another official 
ofanother. agent in his place, and give notice to the returning officer of 
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the name and address of the person appointed, which shall 
be forthwith published by the returning officer at the expense 
of the candidate in the manner provided by section 61. 
RES :0519370'c.18,' 831199: 


200.—(1) No contribution, payment, loan, gift, advance Payments 
or deposit of money or its equivalent in excess of $50 shall finde except 
be received by or on behalf of a candidate and no payment, Sele 
except with respect to the personal expenses of a candidate, eis 
and no advance, loan or deposit shall be made by or on 
behalf of a candidate before, during or after the election, on 
account of the election, otherwise than through his official 


agent. 


(2) The expression ‘‘personal expenses’’ when used in this Mayon: of 
section includes the following expenses, and payment therefor candidate, 


may lawfully be made by the candidate personally: include. 


(a) reasonable and bona fide rent or hire of halls or 
other places used by the candidate personally 
in which to address public meetings of voters, and 
the expenses incurred in heating, lighting and 
cleaning the same; 


(b) reasonable, ordinary and necessary travelling and 
living expenses of the candidate; 


reasonable, ordinary and necessary travelling and 
living expenses of one speaker for each meeting, 
who accompanies the candidate and travels with 
him for the purpose of speaking at a public meeting 
to be addressed by the candidate; 


(c 


4 


(d) reasonable and ordinary charges for the hire and 
keep of horses and hire of conveyances for the use 
of the candidate in travelling to and from public 
meetings and in canvassing in the electoral district, 
and reasonable and ordinary charges for the services 
and maintenance of a driver; 


(e) reasonable and ordinary charges for use by the 
candidate personally of not more than one con- 
veyance, and the services of a driver, on the polling 
day. 


(3) The onus of showing that the personal expenses paid ed 
by the candidate were fair, reasonable and proper and not 
in excess of what is ordinarily paid for similar services and 
accommodation, shall be upon the candidate. 
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Receipt ofa (4) The contracting for or the receipt of the ordinary and 


reasonable reasonable charges, 

charges, 

when ee to 

so ae (a) by the owner or possessor of a hall or room in which 
to hold bona fide public meetings for the purposes of 


the election; or 


(6) by a printer for printing voters’ lists, election 
addresses or advertisements or notices of election 
meetings; or 


(c) by a regularly established livery-keeper for the hire 
of horses and vehicles used in connection with and 
for the proper purposes of the election, and not for 
carrying voters otherwise than by the candidate as 
provided by clause e of subsection 2, 


shall be lawful and shall not disqualify him from voting. 
RS), 1937, G38 5. 200: 


teat lela 201.—(1) Every person who has any claim against a 


candidate for or in respect to an election, shall send it in 
within one month from the day of the declaration of the 
result of the election to the official agent of the candidate, 
otherwise he shall be barred of his right to recover it. 


oe (2) In case of the death within such month of the person 
ee having the claim, his legal representative shall send it in 
claim. within one month after probate or administration has been 


obtained, otherwise the right to recover it shall be barred. 
Vee (3) In case of the death of the official agent or of his 
noon: incapacity to act and no other agent having been appointed, 
the claim may be sent in or delivered to the candidate. 


Agent not (4) No such claim shall be paid without the authority of 
without the candidate, and the approval of the official agent. URIS OO: 


authority of 


candidate. 1937, GC. 8, Secs 


Payment of 


accounts. 202 .—(1) Notwithstanding anything in section 201, any 
claim which would have been payable if sent in within one 
month of the day of the declaration may be paid by the 
candidate through his official agent after that time if the claim 
is approved by a judge of the Supreme Court, or by the judge 
of the county court of a county in which the electoral district 
or some part of it is situate. 

seen tising (2) All claims allowed by a judge shall within one week 
thereafter be advertised by the returning officer at the expense 
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of the candidate in the same newspapers in which the state- 
ment of the other election expenses was published. R.S.O. 
1937 ec. J8psn202: 


203.—(1) A detailed statement of all money or its equiva- Statement 
° ° . ° ° 1 
lent received as an election contribution, payment, loan, gift, Secs 


advance or deposit and exceeding in amount or value $50, oecy t% °° 
and a detailed statement of all election expenses, incurred by #2@ i °° 
or on behalf of a candidate, including payments in respect 

of his personal expenses, shall within two months after the 
election, or where, by reason of the death of the creditor, no 

claim has been sent in within such period of two months, 

then within one month after the claim has been sent in, 

be made out and signed by the official agent who has paid 

the same or by the candidate in case of payments made by 

him, and delivered, with the bills and vouchers relating thereto, 

to the returning officer. 


(2) The returning officer, within 14 days after receiving Abstract 

: , thereof to be 
the statements, shall publish at the expense of the candidate published. 
an abstract thereof in a newspaper published or circulating 


in the electoral district. 


(3) Every agent or candidate who makes default in de- oe a 


livering the statements to the returning officer, shall incur a delivering 
statement. 


penalty not exceeding $25 for every day during which he so 
makes default. 


(4) Every agent or candidate who wilfully furnishes to the BL 
returning officer an untrue statement shall incur a penalty of ment. 


$400. R.S.O. 1937, c. 8, s. 203. 


204. The returning officer shall preserve all such state- R.0o. to 
ments, bills and vouchers, and shall during the six months Pile eee 


next after they have been delivered to him permit any voter eee 
to inspect them on payment of a fee of 25 cents. R.S.O. 


103 ferci Sesw204-. 


205.—(1) The fees and expenses to be allowed to the officers Sega 
and other persons for their services and disbursements under 
this Act shall be fixed by the Lieutenant-Governor in Council 
from time to time. 


(2) The fees and expenses to be allowed to the returning Payment of 
officers, boards, and other officers and persons for services of Act. 
performed under this Act shall so far as the same are payable 
by the Province, be payable out of the Consolidated Revenue 


Fund. 
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Accountable 
warrants. 


A ecounts 
and audit. 


Audit by 
Auditor of 
Criminal 
Justice 
Accounts. 
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(3) For the purpose of providing funds for the payment of 
such fees and expenses, the Lieutenant-Governor in Council 
may direct that accountable warrants payable out of the 
Consolidated Revenue Fund be issued from time to time in 
favour of any officer or other person. 


(4) The sums paid out under subsection 1 shall be duly 
accounted for by the production of accounts and vouchers 
certified as provided by subsection 5, but it shall not be 
necessary that such accounts or vouchers shall be furnished 
by any person in whose favour an accountable warrant was 
issued before the issue of a further accountable warrant to 
the same person, unless the Lieutenant-Governor in Council 
otherwise directs. 


(S) All accounts respecting such fees and expenses shall be 
audited by the Auditor of Criminal Justice Accounts and upon 
the production of his certificate as to any amount remaining 
unpaid upon an account, the Treasurer of Ontario shall cause 
a cheque to be issued for the amount named in the certificate 
and the provincial Auditor shall countersign the same. 
RS OF 193i ces eo: 


FORM 1 
(Sections 18, par. 3; 94) 


FORM OF OATH TO BE ADMINISTERED TO VOTER IN 
TERRITORY WITHOUT MUNICIPAL ORAGNIZATION 


You swear:* 

1. That you are the person named or intended to be named in the 
polling list now shown to you (or where a voter votes under a certificate 
given under section 85 of The Election Act, that you are the person named 
in the certificate now shown to you). 

2. That you are of the full age of 21 years. 

3. That you are a British subject. 

4. That you are not a citizen or subject of any foreign country. 

5. That you have resided in Ontario for the 12 months last past. 

6. That you were at the time of the entry of your name upon the 
polling list now shown to you in good faith a resident of and domiciled 
in the electoral district for which the list was prepared, and that you have 
resided in this electoral district continuously since the said date and 
that you are now actually resident and domiciled therein. 


rf That you are not disqualified from voting and are qualified to vote 
at this election and at this polling place. 


8. That you have not voted before at this election at this or any other 
polling place. 
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9. That you have not received anything nor has anything been 
promised to you, directly or indirectly, to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of conveyance or any 
service whatever connected with this election. 


pas That you have not, directly or indirectly, paid or promised any- 
thing to any person to induce him to vote or refrain from voting at this 
election. 


So help you God. 


2 EME SS re CR ee oe ee ae ea ee ee ae eee eee 
*If the voter is a person who may by law affirm in civil cases, then for 
“swear’’ substitute “solemnly affirm’’. 


R54). 1937, c/ 8) Form 1) amended. 


FORM 2 
(Section 19 (1) ) 


AFFIDAVIT OF PERSON. APPLYING TO BE ENTERED ON LIST 
AFTER CHANGE OF RESIDENCE 


I, (insert full Christian name and surname) of the (city, town, village 
or township) of (name of municipality), (occupation), make oath and say 
(or in the case of a voter entitled to affirm, solemnly affirm): 


1. That I am of the full age of 21 years (or I will be of the full age 
On iyears'on’ thesia, a0: AVRO BEM. MO RUE OTS ee, , being the 
date fixed for holding the poll at this election). 


2. That I am a British subject. 


3. That I have resided within Canada since the .......... day of 
PLT MAT ROEM . (naming a date 12 months prior to the date fixed for 
holding the poll). 


4. That I was a resident of and domiciled in (state municipality from 
which removal took place) and was entered on the last revised voters’ list 
for that municipality (or was entitled to be entered on the last revised 
voters’ list for such municipality). 


5. That had I remained a resident of such municipality I would have 


been entitled to be entered on the voters’ list and to vote at this election 
therein. 


6o Thaton the o7 .bale: day off. teat ein. Deter (insert date of removal), 
I removed from the said municipality to this city (town, village or town- 
ship), and am now resident at (¢nsert street number, lot and concession 
of place of residence), and that such removal took place in the pursuit 
of my ordinary profession (or occupation or calling) and not for the purpose 
of enabling me to vote at this election in this municipality. 


[ Or, in the case of a person who has moved from one electoral district to another 
as a member of the family or household, of a person who has so moved 


in the pursuit of his ordinary occupation or calling or business, 


Gat Of (NE iawn e AY SOL ots eter ee (insert date of removal), 
I moved from the said municipality to this city (town, village or town- 
ship) with C. D. as a member of his family or household being the wife 
(or son or daughter or other relation or dependant, naming the relationship 
or connection) of the said C. D., who moved as aforesaid in the pursuit 
of his ordinary profession (or occupation or calling) and not as I verily 
believe for the purpose of enabling him or the members of his family 
to vote at this election. ] 


P2359 
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7. That I am now a resident of and domiciled in this municipality. 


8. That I am not disqualified from voting at this election under The 
Election Act or otherwise by law prohibited from voting or from being 
entered upon the list. 


9. That I have not received anything nor has anything been promised 
to me, directly or indirectly, to induce me to vote at this election or for 
loss of time, travelling expenses, hire of conveyance or any service whatever 
connected with this election. 

10. And that I have not directly or indirectly paid or promised any- 
thing to any person to induce him to vote or refrain from voting at this 
election. 


Sworn (or affirmed) before me 


Commissioner, etc. 
A. B. 
(Signature of applicant) 


R.S.O. 1937, c. 8, Form 3, amended. 


FORM 3 
(Section 19 (2) ) 


CERTIFICATE OF REVISING OFFICER OR JUDGE AS TO PERSON REMOVING 
FROM ONE ELEcTorAL District TO ANOTHER 


Countysofyiokepee eines) ah baligteaie ion tn To Wit: 
1 asst oe tae Boeaing. af OF bean (name of revising officer or judge), 
do certify that 11.0.3 ten ae aks cs ace ee alia ee (insert 


name of voter), having duly filed with me the affidavit required by section 
19 of The Election Act, as having removed into the electoral district of 
2 01s Siete Bieler Si BI GY tak Eee: Jet. Pee Bt bs Baeeias ale (insert name 
of district) within two months from the day fixed for holding the poll at 
the election of a member to serve in the Assembly for the said electoral 
district and having satisfied me that he is entitled to be entered on the 
list of voters in the municipality: ofiaghiaues hice ads. m 


Fae Ose ie ie me ee 


and to vote therein at the pollsto be-held on thesyiees. won wis. Bin day of 
‘/tiG wg eth de. pants stems Le , | have caused his name to be entered upon 
the list of voters for polling subdivision No. ............ in thei bra. wah 
OF Fas eet as provided by the said Act, and I believe him to be 
duly entitled to vote at the said poll. 

Given under mychand ‘and ‘seal chisel. x6 clad e4). tn Andee a al day 
Of ae ae ae rag jer 


Revising Officer 


or Judge 
(as the case may be) 


R.S.O. 1937, c. 8, Form 4. 
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FORM 4 
(Sections 25 (2), 74 (1) ) 
DIRECTIONS FOR THE GUIDANCE OF VOTERS 
The voter is to vote only for one candidate. 


The voter shall go into one of the compartments and, with a black 
lead pencil there provided, place a cross within the white space containing 
the name of the candidate for whom he votes, thus X. 


The voter shall then fold the ballot paper so that the initials on the 
back and the number on the counterfoil can be seen without opening 
it; he shall then return the ballot paper so folded to the deputy returning 
officer, who shall, in full view of those present including the voter, remove 
the counterfoil, destroy the same, and place the ballot paper in the ballot 
box; the voter shall then forthwith leave the polling place. 


If a voter inadvertently spoils a ballot paper so that he cannot con- 
veniently use it as he desires, he may return it to the deputy returning 
officer, who will give him another. 


If the voter votes for more than one candidate, or places any mark 
on the ballot paper by which he can be identified, his vote will be void 
and will not be counted. 


If the voter fraudulently takes a ballot paper out of the polling place, 
or fraudulently delivers to the deputy returning officer, to be placed in 
the ballot box, any other paper than the ballot paper given him by the 
deputy returning officer, he will be liable to imprisonment for one year. 


In the following form of ballot paper, given for illustration, the can- 
didates are Wm. R. Brown, Frank Hamon, Joseph O’Neil and John R. 
Smith, and the voter has marked his ballot paper in favour of John R. 
Smith, and the counterfoil has been detached. 
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FORM 4—Continued 


WM. R. BROWN 


of the City of Toronto, Barrister. 


FRANK HAMON 


of the City of Toronto, Artist. 


JOSEPH O’NEIL 


of the City of Toronto, Gentleman. 


JOHN R. SMITH 


of the City of Toronto, Merchant. 


~< 


R.S.O. 1937, c. 8,.Form. 5. 
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FORM 5 
(Section 25 (1) ) 
To be put up at all Polling Places 
NOTICE AS TO SECRECY OF VOTING 


It is the sworn duty of every person in attendance at this polling 
place, or at the counting of the votes, not to attempt to ascertain how 
any person is about to vote or has voted; and not to communicate any 
information obtained at the polling place which may enable or assist 
any person to ascertain how any person has voted. 


It is further the sworn duty of every such person, by all proper means 
to maintain, and aid in maintaining, the absolute secrecy of the voting 
at this polling place. 


Any person who acts in contravention of his duty in any of the said 
particulars is liable to imprisonment for any term not exceeding six months. 


By The Election Act, it is further provided, that no person shall destroy, 
take, open or otherwise interfere with any ballot box or book or packet 
of ballot papers or a ballot paper or ballot in use for the purposes of 
the election, or shall attempt to do so; and that any returning officer, 
deputy returning officer or other officer engaged in the election who is 
guilty of any violation of that provision shall be liable to imprisonment 
for three years, and any other person guilty of such violation to imprison- 
ment for one year. (Section 190) 


The said Act further provides that, in addition to every other penalty 
and liability, any officer engaged in the election who is guilty of any 


wilful act or omission in contravention of the Act, shall forfeit to any 
person aggrieved thereby the sum of $400. (Section 195) 


ALE. 
Clerk of the Crown in Chancery 


R.S.O. 1937, c. 8, Form 6. 
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FORM 6 
(Sections 26, 86 (4) ) 
ForM or Pott Boox 


ELECTION 


REMARKS. 


*‘P210A sey 19}0/ 
ye yy Sul eoIpul syreyy 


“TIMSU®P O} IO wayje 
IO IP9MS O} Pesnjorxyy 


f poursyye 10 UIOMS 


‘suorqjoa[qg 


‘uofnedns09 


‘sOUaPISAY Jo se] gJ 


NAMES OF VOTERS. 


“JOQUUIN NT 9ATFNIISUO7) 


R.S.O. 1937, c. 8, Form 7. 
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FORM 7 
(Sections 36, 47) 
OaTH OF RETURNING OFFICER 


I, A. B., Returning Officer for the Electoral District of ............ 
swear (or solemnly affirm) that I am legally qualified to act as Returning 
Officer for the said Electoral District, and that I will act faithfully in 
pa capacity, without partiality, fear, favour or affection. So help me 

od. 


Sworn (or affirmed) before me at \ 
5 cae eae iL ols ee ee {his as: 
PEABO et pe ts ee Be oe be aaa ae 


LP oe 
Returning Officer 
~ A Commissioner, etc. | 
(or as the case may be) 
See section 9 ) 


R.S.O. 1937, c. 8, Form 8. 


FORM 8 
(Section 37 (1) ) 


PROCLAMATION OF THE RETURNING OFFICER DECLARING THE TIME 
AND PLACE FOR THE NOMINATION OF CANDIDATES, 
AND THE Day FOR OPENING THE POLL 


PROCLAMATION 
Pelee COLA IStEIC OU et er eee oe eS be es Sn eles eee 


Public Notice is hereby given that in obedience to His Majesty’s Writ 
to me directed, and bearing date the ..........---.-++-++e5-- day of 


Dass OURS. SaTRe. ELE ,19...., from one o'clock until two o’clock 
in the afternoon, for the purpose of nominating a person (or persons, 
as the case may be) to represent them in the Legislative Assembly; and 
notice is further given that in case a poll is demanded and allowed in the 
manner by law prescribed, such poll will be opened on the ............ 
dasiiofar ie. Hie Ate 8 ,19...., from the hour of eight o’clock in 
the forenoon until seven o’clock in the afternoon as follows: 


For the polling subdivision No. 1, consisting of (or bounded as follows: 
or otherwise describing it clearly) at .... 6.6 eevee cee eee eee teers 
(describing the polling place and so continuing for all the other polling sub- 
divisions and polling places in the electoral district). 


And further, that at (describe place where votes will be added up) on 
PCs on Sette hrs Sinan ee eas GAVLOE i 5.0 bed ork wits Wt at.the 


Of which all persons are hereby required to take notice, and to govern 


themselves accordingly. 
God Save the King. 


(Given uncer-iny hand at)..." 2.4.5.5. PANIC): Saeed See Fas day 
Nie pS ices pe ars in the vear 19... < 
ALB., 


Returning Officer 
R.S.0: 1937,-c..8; Form 9. 
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FORM 9 
(Section 43 (1) ) 
COMMISSION OF ELECTION CLERK 
To E. F. (set forth his residence and occupation) 
In my capacity of Returning Officer for the Electoral District of 


hereby appoint you to be my Election Clerk, 
to act in that capacity at the approaching election for the said Electoral 


District, which election will be opened by me on the .......... day of 
1a vis: tne he een err 19.... (the date to be inserted here is the 
day of nomination). 
Given undersmy hand )this'............ CAV! Ol Fs .O0 ost Sea eee : 
1922 
A. B., 


Returning Officer 


K5.0; 1937, c: 8. Horm 10; 


FORM 10 
(Section 44) 
OATH OF ELECTION CLERK 


I, E. F., appointed Election Clerk for the Electoral District of...... 
ig AEA ere ee ,» swear (or solemnly affirm) that I am legally qualified 
to act as Election Clerk and that I will act faithfully in that capacity 
and also in that of Returning Officer, if required to act in that capacity, 
without partiality, fear, favour or affection. So help me God. 


Sworn (or affirmed) before me at 
thes= Am oft, Res A this..4°% 
day of oc; a eae , 19. Or, 
Election Clerk 
A Commissioner, etc. 
(or as the case may be) 
See section 9 


K.S.0. 193 7,56s58s0 otal 4 
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FORM 11 
(Section 58 (1) ) 


PROCLAMATION WHICH THE RETURNING OFFICER IS TO CAUSE 
TO BE READ ON NOMINATION Day 


Oyez! Oyez! Oyez! 


All persons are commanded and strictly enjoined to keep silence while 
His Majesty’s Writ for the present Election is publicly read. 


God Save the King. . 
RuSiO. 19378 Cio, Hori 12, 
FORM 12 
(Section 58 (2) ) 


ForM OF NOMINATION PAPER 


nominated in the foregoing nomination paper, is now absent from Ontario.) 


Wiitnessolir Handsatsnte wee or ore ee oodles ie oe suet , in the said 
Plectoral District, this <7 aay ee aac CAVE OL Meena ek ul. sae eens ie . 
P90 R.» 

Signed by the said electors in the 
BrcsenCelOlnee . «6M Me ee se] } Signatures and residence and 
Seats bb ee (addition) } addition 

We atO cg eg ook 6 ee , nominated in the foregoing 
nomination paper, hereby consent to such nomination. 

Witness mynandatry ac vastus at ese Pat Hig Peek oh ig ME 79H ie day 
OLR pele CGR AIG Diahices eae Lay ea Om ts, 


Signed by the said nominee in the 
EeSCNCOIO Lem wy a? -reak esi ne ; hie. 


ae (addition) J 
RIS: OF $937"c: 8, Form 13: 


FORM 13 
(Section 62 (1) ) 


WITHDRAWAL OF CANDIDATE 


Clecrora sis trice Oleg tape et one ite renters eee os ) 
ho a) , a candidate nominated for the above Electoral 
District hereby withdraw. 
Des) Ja ao athigen |, eer. day Gl eee ee bos be de ore 
ee ns Ewes 
Witness 


R.S.O. 1937, c. 8, Form 14. 


1241 


1242 


Chap. 112 ELECTION 


FORM 14 
(Section 65 (1) ) 
CoMMISSION OF DEPUTY RETURNING OFFICER 


To G. H. (Insert his residence and occupation) 


In my capacity of Returning Officer for the Electoral District of 


S58 AEs 2 ease (8 o8, de obe lw Ee 2 shea s Wwe els elie mtn Waele Et 6 aie 


A. B., 
Returning Officer 


R.S.0. 1937, c.8, Form 15, 


FORM 15 
(Section 66) 
OaTH OF DeEpuTY RETURNING OFFICER 


| PRR RR ee cl G. H., appointed Deputy Returning Officer 
for Polling Place Now .2i..8 4:2 eee , of the Township (or as the case 
maybe). of .........58sal. Le a , swear (or solemnly affirm) that I am 
legally qualified to act as Deputy Returning Officer and that I will act 
faithfully, in that capacity, without partiality, fear, favour or affection. 
So help me God. 


Sworn (or affirmed) before me at 
CRED oil Dio eed this. <6 


G. H, 
Deputy Returning Officer 
A Commissioner, etc. 
(or as the case may he) 
See section 9 


R.S.Q, 1937, cS. borate: 


ELECTION Chap. 112 1243 


FORM 16 
(Section 72 (8) ) 
FoRM OF BALLOT PAPER 


(Front) 


The black line above the first name shall extend to the upper edge, 
and the black line below the last name shall extend to the lower edge 
of the ballot paper, and all black lines be prolonged to the edge of the 
paper. The black margin to the left represents the counterfoil and the 
space to the left of the counterfoil represents the stub. There shall be 
a line of perforations between the ballot and the counterfoil and between 
the counterfoil and the stub. 


WM. R. BROWN 


of the City of Toronto, Barrister. 


FRANK HAMON 


of the City of Toronto, Artist. 


JOSEPH O’NEIL 


of the City of Toronto, Gentleman, 


JOHN R. SMITH 


of the City of Toronto, Merchant. 


1244 Chap. 112 ELECTION 


FORM 16—Continued 


ForRM OF BALLoT PAPER 


(Back) 


1b atone: Seah 


D. R>O. 
INITIALS 
ELECTORAL DISTRICT 


POLL BOOK 


fs, 
) 


No.. 3285. 
No. 325 


R.S.O. 1937, c. 8, Form 17. 


—s 


ELECTION Chapa dt 12 


FORM 17 
(Section 72 (5) ) 


RECEIPT OF RETURNING OFFICER FOR BALLOT PAPER RECEIVED FROM 
CLERK OF THE CROWN IN CHANCERY 


Le | RR Sy ee _ Returning Officer for the Electoral District of 
eS SRENEREN EUG , do hereby acknowledge that I have this day received 
from the Clerk of the Crown in Chancery ............-. sheets of ballot 
Papes-eweds aT. yee . ballots to the sheet, total weight ..........-...4- 
re same being for use at the vote to be taken on the 1. spewed.) ... day 
Cie, ais Bi She oe ay) Eee ae 

ten titseneths tide. aces * Aa Olen a coh oe the Ue aae = te ist Sapa 

"Returning Officer 
R.S.O. 1937, c. 8, Form 18. 
FORM 18 
(Section 72 (7) ) 
RECEIPT OF PRINTER FOR BALLoT PAPER RECEIVED FROM 
RETURNING OFFICER 

I (or We) do hereby acknowledge receipt of ......--++.--: sheets of 
ballot paper, +. pe Ses ballots to the sheet, from the Returning 
Officer for the Electoral District of ...-:..-.------s-eeees the same to be 
printed as per instructions for use at the vote to be taken on the .......-. 

7a Leip oi ein alate at eM IQR, ER, 

Hatea this: soe eee daviof 5. PAA8 BAL, 2208 On Awies 

POSTE oh ete NS Se 


R.S,0, (193 7.164.5..b0t i) 2. 
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FORM 19 
(Section 72 (12) ) 
AFFIDAVIT OF PRINTER 
| ea ee. Oar Sip Ade ao CUNT 
Electoral Districtofl , 97 10). yqafk! 
swear (or solemnly affirm): 

1. That by direction of the Returning Officer for the above-named 
Electoral District, I printed the ballot papers for use at the election to 
be’ held og the--) 20) AVS OT 24g eho See eS , 19.......,. (insert 
date of polling) on the paper furnished by him for that purpose. 


2. That the annexed form shows the description of the ballot papers 
printed by me as aforesaid, 


3. That I supplied the Returning Officer with ................ of 
such ballot papers. 

4. That I returned to the Returning’ Officer... . aa es spoiled 
ballot papers and ...:.2...2.70.2, unused sheets of ballot papers. 


5. That no other such ballot papers were printed by or supplied by 
me to anyone. 


Sworn (or affirmed) before me at 
the #7. ea! ©; this ccs 


A Commissioner, etc. 
(or as the case may be) 
See section 9 


(The Returning Officer will be particular to see that copy of ballot paper 
is annexed) 


R.S.O. 1937, c. 8, Form 20. 


FORM 20 
(Section 74 (2) ) 
RECEIPT FOR BALLOT PAPERS RECEIVED FROM RETURNING OFFICER 


(Count your ballots, fill in this Form and forward at once to Returning Officer) 


aT aes eae AS Seri 

oes. ee , Deputy Returning Officer for Polling Sub- 

division. Noss") es ee in the Electoral District of /<.)4,/... sean 

hereby acknowledge that I have received from, Mr.../..... eee ee : 

Returning Officer for the said Electoral District, 2.2.0 eee books 

of ballot papers and have carefully examined and counted them and find 
that‘they contain’ 370. 3 ee ballots. 


2 Ce DOE BO Ce @ Ce lee wie bh metic ek See 


Deputy Returning Officer 


R.S.O. 1937, c. 8, Form 21. 


ELECTION Chap. 112 


FORM 21 
(Section 78 (1) ) 
OaTH OF POLL CLERK 


hi eappomted Poll Clerk for Polling Place No..-..55,0.5 fh... 
of the Township (or as the case may be) swear (or solemnly affirm) that 
I am legally qualified to act as Poll Clerk and that I will act faithfully 
in that capacity and also in that of Deputy Returning Officer, if required 
to act in that capacity according to law, without partiality, fear, favour 
or affection. 


So help me God. 


Sworn (or aaa before me at 


Jae is 

Poll Clerk 
A Commissioner, etc. 
(or as the case may be) 
See section 9 


Nees 


het, Loo 7, OC, Oy Ori. oc. 


FORM 22 
(Sections 78 (1), 81) 
COMMISSION OF POLL CLERK 
To I. J. (Insert his residence and occupation) 
In my capacity of Deputy Returning Officer for the Polling Place 


Do - cavy anhhQOh ald 6 . , of the Township (or as the case may be), I hereby 
appoint you to be Poll Clerk for the said Polling Place. 


ort eo ee wo wo oe eee eeee 


G. fy, 
Deputy Returning Officer 


Re. Ott937,0e. 18) Mornt 23. 
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FORM 23 
(Section 85 (1) ) 


CERTIFICATE OF RETURNING OFFICER FOR OUTSIDE VOTERS 


I, is sesras OP OES BOMEO 20 Sia) et bot , Returning Officer 
for the ElectoraleDistrict SFO: (No 0CaM we GAL én Ae) at the request 
GELS) Ce AINE TT, ES AU LT Be ofthe DeEeyP TS ae) ire 4 
ofan 1, aerU, gnunmnias wingets | » Merchant (or as the case may be), 


an elector of the said Electoral District, who has been appointed Deputy 
Returning Officer (or Poll Clerk or AMQONE) TOL, ise: 0 ec oe Oe eee 
one of the Candidates at this election, (as the case may be) for polling 


subdivision Now aes a, , of the Township. of... 2 "see" SEk Giant Gare © 
(or as the case may be) in the said Electoral District do hereby certify 
that, thessaid | 27) ae ee is entitled to vote at this 


election at the polling place for the said polling subdivision, being the 
polling place where he is to be stationed during the polling day. 


SMO OES. 5:48) [9h 8 REO ee “8h oe es owl er prek lel eite + eereis ie 


Returning Officer 


NotEe.—The above certificate is not to be signed by the returning 
officer until the name, residence and occupation of the person to whom 
it is to be granted have been inserted therein. 


R.S.O. 1937, c. 8, Form 24. 


FORM 24 
(Section 88 (4) ) 


NotTicE oF HOLDING AN ADVANCE POLL 


Electoral Districtol «ete 

Notice is hereby given that pursuant to the provisions of The Election 

Act (section 88) a poll will be openedsonnes sanabku ands. baiel) AA ee 
Eve cat eter hihe Wer went Ay Mes CED, 0) iy. ame a ERT RR ELL Wir , from 


eight o’clock in the forenoon until five o’clock in the afternoon, and from 
seven o’clock in the afternoon until ten o’clock in the afternoon. 


__ the polling place for the Electoral District! 8 p-rincwerancs eat 
willbe located, at Memaeste ee ee for the purpose of receiving the 
votes of railway employees, sailors and travellers whose employment is 
such as to necessitate their absence from time to time from their ordinary 
place of residence, or who have reason to believe that they will be absent 


The ballot box will be opened and the votes counted at ............. 
pas ICG Anite hoe Ie lemink, Olea edd Fem: Ste isso os sos eee 


TRE eats Pie ae Gayndl gata Mn iaccet Tyee at the said place. 


ee Re GL PM Me MM SI ae WW Se Pee Mr, Pek 


Returning Officer 


R.S.O. 1937, c. 8, Form 25. 


ELECTION Chap. kl2 


FORM 25 
(Section 89 (2) ) 
APPOINTMENT OF PROXY 


Ty cy, eee Pes Nees cer > PEO Moti Cmca: chew, Elin ays rN) Pee ee ee eee 


’ 
inp chen Count yRObke.€ xises en Se-e in the Province of Ontario, being 
a voter entered on the Voter’s List, with a right to vote at the pending 
Ontario Election in the Municipality of .............. in the Electoral 
IN ictECU Olgas Be tr cotta eee ts oes in the Province of Ontario, hereby 
pominatesancd- appoint Bcc vk isa: es hes we ee OLE RANE TEN ARS: inked 
lt DesCOUNA YAO! fe tamrictern ee Oe ee ee as my true and lawful 
(occupation) 


attorney for me and in my name to vote at the said Election; 


AND I HEREBY CERTIFY that I am a British subject, of the full 
age of 21 years, and otherwise entitled to vote at the said Election. 


IN WITNESS WHEREOF I have hereunto set my hand on board the 
SleamIsti ore Come ce eae CIS ek oe ee aN, day of 


WITNESS: } 


R.S.O. 1937, c. 8, Form 26. 


FORM 26 
(Section 89 (5) ) 
CERTIFICATE OF REVISING OFFICER 


I, A. B., the revising officer duly appointed under The Voters’ Lists Act 
for the purpose of revising the voters’ list to be used at the election now 
pending for the Electoral District of .......----+2--- eee ess reee tes 
do certify that C. D., a voter entered on the voters’ list, and having the 
right to vote at the pending election in the Municipality of ............ 
Matnerh lectOral DIStriCtL Ole ce hae oe kOe ee es Oe ap , duly appeared 
before me at my sittings for the revision of the lists for the Municipality of 
and that upon the evidence there tendered 


the said C. D. is a person duly qualified to act as proxy for the said mariner 
and to vote on his behalf at the said election. 


Daced tise ee rere ore 5. os AVEO Lye enone ete - LOE eat 


Revising Officer 


R.S.O. 1937, c. 8, Form 27. 
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FORM 27 
( Section 89 (7) ) 


ForM OF OATH TO BE ADMINISTERED TO A PROXY VOTING 
FOR A MARINER 


You swear: 


1. That you are a proxy for the person named by the name of 
ibis stints «Oweecd HEY AAe O e in the polling list now shown to you 


and that the said mariner is the person executing said proxy. 
2. That the said mariner is of the full age of 21 years. 
3. That the said mariner is a British subject. 


4. That the said mariner is not a citizen or subject of any foreign 
country. 


5. That the said mariner has resided within Canada for the 12 
months last past, except for temporary absences as a mariner. 


6. That the said mariner has resided in the electoral district con- 
tinuously for the two months last past, and is now actually resident or 
domiciled therein except for such temporary absences as a mariner. 


7. That the said mariner is not disqualified from voting at this election 
and is entitled to vote at this election and at this polling place. 


8. That you verily believe that the said mariner has not voted before 
at this election or at any other polling place. 


9. That you verily believe that the said mariner has not received 
anything or has anything been promised him directly or indirectly to 
induce him to vote at this election or for loss of time, travelling expenses, 
hire of conveyance or any service whatever connected with this election. 


10. That you verily believe that the said mariner has not directly or 
indirectly promised anything to any person to induce him to vote or 
refrain from voting at this election. 


11. That you have not been paid or promised or received anything 
for or in connection with voting on behalf of the said mariner and that 


you verily believe that the said mariner executed the said proxy in good 
faith. 


12. That you are voting on his behalf in good faith at this election. 


So help you God. 


R..8.0: 193% cr 8). Form228: 


ELECTION Chap. 112 


FORM 28 
(Sections 94, 95 (3) ) 
ForRM OF OATH OF ALLEGIANCE 


You swear* that you will be faithful and bear true allegiance to 
His Majesty, King George the Sixth (or the reigning Sovereign for the time 
being) as lawful Sovereign of Great Britain, Ireland and the Dominions 
beyond the Seas, and that you will defend Him to the utmost of your 
power against all traitorous conspiracies or attempts whatever which 
may be made against His Person, Crown and Dignity, and that you will 
do your utmost endeavour to disclose and make known to His Majesty, 
His Heirs or Successors, all treasons or traitorous conspiracies and attempts 
which you may know to be against Him or any of them; And all this 
you do swear without any equivocation, mental evasion or secret reser- 
vation. So help you God. 


*If the voter is a person who may by law affirm in civil cases then for 
‘“‘swear’’ substitute ‘‘solemnly affirm’. 


R.S.O. 1937, c. 8, Form 39. 


FORM 29 
(Sections 94, 95 (3) ) 


ForM OF OATH TO BE ADMINISTERED TO VOTER QUALIFIED UNDER 
SECTION 18, PARAGRAPH 1 


You swear*: 
1. That you are the person named by the name of ................ 
in the polling list now shown to you (or where a voter votes under a certificate 


given under section 85 of The Election Act, that you are the person named 
in the certificate now shown to you). 


2. That you are of the full age of 21 vears. 
3. That you are a British subject. 
4, That you are not a citizen or subject of any foreign country. 


5. That you have resided within Canada for the 12 months last 
past.t 


6. That you were resident in this electoral district at the date of the 
issue of the writ of election and have resided continuously since that 
date and now are actually resident and domiciled therein.f 


(This is to be used in cities, towns or townships to which Part IV 
of The Voters’ Lists Act applies) 


(or at the option of the voter) 


6. That you have resided in this electoral district continuously for two 
months next preceding the day of polling and are now actually resident 
and domiciled therein. f 


(This applies to all electoral districts to which Part IV of The Voters’ 
Lists Act does not apply) 


(or at the option of the voter) 


23% 
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6. That you are the person named in the certificate now produced 
by you and issued under section 19 of The Election Act and have been 
since the issue of the said certificate and are now actually resident and 
domiciled in this electoral district. 


(This is to be used in the case of a voter who is the holder of a certificate 
issued under section 19) 


7. That you are not disqualified from voting at this election, and are 
entitled to vote at this election and at this polling place. 


8. That you have not voted before at this election at this or any other 
polling place. 


9. That you have not received anything nor has anything been 
promised you, directly or indirectly, to induce you to vote at this election 
or for loss of time, travelling expenses, hire of conveyance or any service 
whatever connected with this election. 


10. That you have not directly or indirectly paid or promised any- 
thing to any person to induce him to vote or refrain from voting at this 


election. 
So help you God. 


*If the voter is a person who may by law affirm in civil cases then for 
“‘swear’’ substitute ‘solemnly affirm’’. 


tIn case the voter has been temporarily absent, insert the following words 

“except occasionally or temporarily, or as a member of a permanent 

militia corps enlisted for continuous service, or on service as a member 

of the active militia, or as a student in attendance at an institution of 

meets in Canada, that is to say (here name institution) as the case may 
e. 


R.S.O. 1937, c. 8, Form 30, amended. 


FORM 30 
(Sections 94, 95 (3) ) 


FoRM OF OATH TO BE ADMINISTERED TO VOTER QUALIFIED UNDER SECTION 
18, PARAGRAPH 2, AND MARKED “‘S.F.’’ ON POLLING List 


You swear:* 


1. That you are the person named, or intended to be named, by the 
DATIC- OL Mian <a See , in the polling list now shown to you (or where 
a voter votes under a certificate given under section 85 of The Election Act, 
that you are the person named in the certificate now shown to you). 


2. That you are a British subject. 
3. That you served in the naval, military or air forces of Canada or 
the British Empire or any part or ally thereof in World War I or World 


War II (naming the force in which the voter served). 


4. That you have not before voted at this election at this or any other 
polling place. 


ELECTION Chap. 112 


5. That you have not received anything nor has anything been pro- 
mised to you directly or indirectly, to induce you to vote at this election, 
or for loss of time, travelling expenses, hire of conveyance or any service 
whatever connected with this election. 


6. That you have not directly or indirectly paid or promised anything 
to any person to induce him to vote or refrain from voting at this election. 


So help you God. 


*If the voter is a person who may by law affirm in civil cases, then for 
‘‘swear’’ substitute ‘‘solemnly affirm’’. 


R.S.O. 1937, c. 8, Form 32; 1939 (2nd Sess.), c. 11, s. 3 (5). 


FORM 31 
(Section 100) 
Form oF OATH OF INABILITY TO READ 


| spit Rend SALAS Pepin, ae ar Pe CS eee ee ae MERE , swear (or solemnly 
affirm) that I am unable to read [or that I am from physical incapacity 
unable to mark a ballot paper, (as the case may be)}. 


Sworn (or affirmed) before me at | 

REE ingmne COUNLY Glo nto. cs» 

LO hk eee ate Arn Rei) IRIE el OF 

Having been first read over to the A. B. (Hts X mark) 
above named A.B., and signed by 

him in my presence with his mark. 


PAM MUADE Pease STs: alten 's) oe (eve, © Tel ey vt 's'tie fopiun CBee ne 


Deputy Returning Officer 


RISOS1937Ce5) Formys3: 
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FORM 32 
(Section 100 (3) ) 


OATH OF FRIEND OF BLIND VOTER 


Doi, oe) Le SEO TY NIS IIe 94 Pobtheis. sat pF exe Vasa 
(insert name of friend) 
Of 5s. $s. 2 Se ee ee sdtithe Countyol Gree on : 
Ee EO Re CMe Reo , swear that I will keep secret the 
(occupation) 
name of the candidate for whom I mark the ballot of .................. 
deed Bark a ces ae eae , on whose behalf I act. So help me God. 
(name of blind voter) 
Sworn before me at the........... 
Oise acho. eet, Seedy , in the 
key ay Sa uetee Of acid thes ele ie hee US ee eee 
This eee day. of 2. Seen tO Oa Signature of friend 
Deputy Returning Officer J 


RoS.©..1937:.c 3) Bormia4, 


FORM 33 
(Sections 117 (1), 138) 


STATEMENT OF THE PoLL AFTER COUNTING THE BALLOTS 


| Polling Place No. ......9.04 42 
Electoral Distnct offs 4 4ccake visemes ee ee ee 


Number of ballot papers received from the re- 


turning officer....%..5 ....cas seu te eee See Cee 
Number of ballots cast for... .... 5. o.45452241 ono 
6 6“ “ (<4 “ 
c ’ : eee eres | eee 
i : : ec cneea | anere 
a , ete tae RAS LE oak ath 
e : ‘ Cn cooronnes | nenion rae 
Number of ballot papers declined (Section 107).. ||.......... 
Number of ballot papers taken from polling place 
(Section 107)... 7. oe eee ee ee ee ee ee 
Number of ballot papers cancelled (Section 109). .||.......... 
Number of ballot papers rejected (Section 114)..|].......... 
Number of ballot papers not used and returned... ||.......... 
Totaly ery noth is ope ee econ eee | ee 


ae oe ee es ee ee ee | es CL Ee 


We hereby certify that the above statement is correct. 


Dated at shee oe see ee Le paras 


Pees 
Deputy Returning Officer 
Poll Clerk Pe % 


(Candidates or agents may also sign) 


R:S.0. 1937, c. 8; Formed5: 
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FORM 34 
(Section 117 (3) ) 
CERTIFICATE TO BE DELIVERED TO CANDIDATES, ETC. 


I, the undersigned, Deputy Returning Officer for polling place 
ING. acd ot ae okt: eee, aaa Olan ook orate in the electoral 
@listéiet ol tsath ci eres. vines Bok. ties. - -- , do hereby certify that, 
at the election held this day, for a member to serve in the Legislative 
Assembly, the hereinafter mentioned candidates received the number of 
ballots set opposite their respective names, viz.: 


a a SS SS Ee 


NAMES OF CANDIDATES NUMBER OF BALLOTS 
Paso EAL ot sae srs ballot papers were rejected. 
Ae os cto sade eae es PEIPOAVIOL 5 ose. «oh ed as > Be? Paneer 


GOH; 
Deputy Returning Officer 


R.S.O. 1937, c. 8, Form 36. 


FORM 35 
(Section 118) 


OATH OF THE PoLL CLERK AFTER CLOSING OF THE POLL 


Sworn (or affirmed) before me at 
TNC, mee Chee Rae TNS Poss 


je De 
Poll Clerk 
A Commissioner, etc. 
(or as the case may be) 
See Section 9 | 


R:S.0. 1937. ¢: 8; Homn- of. 
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FORM 36 
(Section 120 (1) ) 
OaTH OF PoLL CLERK OR MESSENGER WHERE THE DEPUTY 


RETURNING OFFICER IS UNABLE TO DELIVER THE 
BALLoT BOx TO THE RETURNING OFFICER 


| PASE St Aides Mote eve, ce , swear (or solemnly affirm) that I am the 
person to whont'\.2 7.28. se. see Pee Deputy Returning Officer for 
Polling Place! Nous oes 2 eee OFAHEUS ROM Was TRAE Ofs. 9G). SIGUE, 
in the .Electoral District-ofta See ae eae, entrusted 


the ballot box for the said polling place to be delivered to ............ 
va Seciameraaiat the Returning Officer; that the ballot box which I delivered 
to the Returning Officer this day, is the ballot box I so received; that 
I have not opened it and that it has not been opened by any other person 
since I received it from the Deputy Returning Officer. 


So help me God. 


Sworn (or affirmed) before me at } 
the toms Olt: daatachietes ee this...h 


A Commissioner, etc. 
(or as the case may be) 
See Section 9 


Reo: O-1937,- 6-9, OtmMase: 


FORM 37 
(Section 120 (3) ) 
OATH OF DEPUTY RETURNING OFFICER AFTER CLOSING OF THE POLL 


Le LL eae ee ee , Deputy Returning Officer for Polling Place 
ING ade cee , OL the Hlectoralwivistvict ot 8 os Se , swear 
(or solemnly affirm) that, to the best of my knowledge and belief, the 
poll book kept for the said polling place under my direction has been 
kept correctly, that the total number of votes polled according to the said 
poll. book is she... exit , and that it contains a true and exact 
record of the votes given at the said polling place, as the said votes were 
taken thereat; that I have correctly counted the votes given for each 
candidate, in the manner by law provided, and performed all duties 
required of me by law, and that the statement, polling list, poll book, 
envelopes containing ballot papers, and other documents required by 
law to be returned by me to the Returning Officer, have been faithfully 
and truly prepared and placed in the ballot box and are contained in the 
ballot box returned by me to the Returning Officer, which was locked 
and sealed by me, in accordance with the provisions of The Election Act 
and remained so locked and sealed while in my possession. 


Sworn (or affirmed) before me at 
thes. Fee% Et Fees eae this<¢7r< 


Gull. 
Deputy Returning Officer 
A Commissioner, etc. 
(or as the case may be) 
See Section 9 


R.S.O. 1937, c. 8, Form 39. 
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FORM 39 
(Section 146 (4) ) 


AFFIDAVIT TO BE TAKEN BY RETURNING OFFICER AFTER TRANSMITTING: 
His RETURN TO THE CLERK OF THE CROWN IN CHANCERY 


] Se seers , Returning Officer for the Electoral District: 
Ob as foo ak eee swear (or affirm): 


1. That, of the packets received by me as such Returning Officer 
from the deputy returning officers in respect of the recent election for 
the said Electoral District, I have not opened or permitted to be opened,,. 
any of the envelopes containing the ballot papers. 


2. That I have not opened or permitted to be opened any of the 
packets so received except those authorized and directed to be opened 
by a returning officer under The Election Act. 


3. That none of the other packets were opened by any person since- 
they were returned to me by the deputy returning officers, (or in the 
case of a recount add, except by the Judge of the County Court, on a. 
recount). 


4. That I have not ascertained and have not attempted to ascertain: 
from the ballot papers or other contents of any of the said packets how 
any person voted. 


5. That I have this day transmitted to the Clerk of the Crown in: 
Chancery my return in respect of the said election. 

So help me God. 
Sworn (or affirmed) before me at 


the} aba. Ofna oh eae this. 


A Commissioner, etc. 
(or as the case may be) 
See Section 9 


R.S.0. 1937, c. 8, Form 41. 
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FORM 40 
(Section 162) 
OaTH OF SECRECY 
Electoral District of ........---seeeeeesees , Polling Place No. .......- 
| eee ras Senior eae soe eater , swear (or solemnly affirm): 


1. That I will not attempt to ascertain, and will by every means in 
my power prevent any other person from ascertaining how any person 
is about to vote or shall have voted at this election save and except as 
may be necessary and proper in the case of persons blind or unable to 


read, or incapable of marking their ballot papers as provided in The 
Election Act. 


2. That I will not communicate to any person any information of 
any kind which may enable or assist any person to ascertain the candidate 
for whom any person has voted. 


3. That I will in all respects maintain and aid in maintaining the 
absolute secrecy of the voting at this polling place. 


So help me God. 
Sworn (or affirmed) before me at 


thesis EN gas SMORDE | naan Pleo 


A Commissioner, etc. 
(or as the case may be) 
Sée Section 9 ; 


R.S.O. 1937, c. 8, Form 42. 
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CHAPTER 113 


The Embalmers and Funeral Directors Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


‘approved school’ means a school or college approved 
by the Board; 


“orticled student’? means a student who is articled 
to a licensed funeral director or a licensed embalmer 
in accordance with the regulations; 


“Board”? means Board of Examiners appointed 
under this Act; 


“certificate of qualification” means a certificate of 
qualification issued under this Act; 


“embalming” means preservation of the dead human 
body, entire or in part, by the use of chemical sub- 
stances, fluids or gases, ordinarily used, prepared 
or intended for such purpose, either by the outward 
application of such chemical substances, fluids or 
gases on the body, or by the introduction thereof 
into the body by vascular or hypodermic injection 
or by direct application into the organs or cavities, 
and ‘“embalm”’ has a corresponding meaning; 


“funeral director’ means a person who operates 
for himself, or under his own or any other name for 
another person, partnership, firm or incorporated 
company, a business for the purpose of furnishing 
funeral supplies and services to the public; 


‘licence’? means licence issued under this Act and 
includes a renewal thereof; 


‘icensed embalmer’’ means a person holding an 
embalmer’s licence under this Act; 


‘“Iicensed funeral director’? means a person holding 
a funeral director’s licence under this Act; 
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(7) ‘Minister’? means Minister of Health; 
(k) ‘permit’? means a permit issued under this Act; 


(7) “regulations’’ means regulations made under this 
Act, 19470833 oee 


2.—(1) The Board of Examiners shall consist of five persons 
of whom not less than three shall be licensed funeral directors 
and such persons shall be appointed by the Lieutenant- 
Governor in Council and shall hold office during pleasure. 


(2) The Lieutenant-Governor in Council may appoint a 
member of the Board to act as chairman and another member 
to act as vice-chairman, and the members of the Board shall 
elect one of the members to be the secretary-treasurer. 


(3) Three members of the Board shall constitute a quorum. 
LYST 0 o508- 2, 


3. The Board may appoint an assistant secretary who shall 
be paid such remuneration out of the funds of the Board as 
the Board may determine. TORT COO y ss. 


4.—(1) The Board shall hold meetings at least three times 
in every year at such time and place as may be deemed 
advisable by the majority of the members and may hold 
additional meetings at the call of the chairman or of any two 
members. 


(2) Notice of every meeting, whether general or special, 
shall be sent by the secretary-treasurer by prepaid registered 
post to every member of the Board at his address as last 
entered upon the register, not less than seven days before the 
day of the holding of the meeting. 


(3) Notwithstanding any of the provisions of this section, 
where all the members of the Board are present and waive 
notice and consent to the holding of a meeting, a meeting of 
the Board may be held at any time and place. 1947, c. 33, 
Ss, 4, 


5.—(1) Where owing to the urgent nature of any situation 
requiring the consideration of the Board it is impossible to 
convene a meeting, the chairman shall act as and for the Board 
and shall report the circumstances of the case and the action 


taken thereon at the next meeting. 


EMBALMERS AND FUNERAL DIRECTORS Chap. 113 


(2) The decision of the chairman in such circumstances 
shall, subject to subsection 3 of section 15, be final and binding chairman. 
unless and until reversed or altered by the Board. 1947, 
1.35 se 5: 


6.—(1) The receipts and expenditures of the Board shall be 
audited by a chartered accountant who is not a member of the 


Board. 


(2) All moneys and securities received or held by the Board 
shall be held in the name of “Board of Examiners under The 
Embalmers and Funeral Directors Act’ and the moneys may 
be deposited in a branch of a chartered bank or a Province 
of Ontario Savings Office and shall be withdrawn by the 
secretary-treasurer on the order of the Board, and securities 
may be purchased and sold by the secretary-treasurer on the 
order of the Board. 1947, c. 33,5. 6. 
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7. The Board shall make a report to the Minister, on or pega 
before the 31st day of January in every year, showing, 


(a) 


(0) 


(c) 


(d) 


(g) 


the names of all licensed embalmers and funeral 
directors in Ontario, specifying whether ‘“embalmer”’ 
or “funeral director’, and in the case of a funeral 
director, the name under which his business is carried 
on; 


the number of new certificates of qualification 
granted during the preceding year and the persons 
to whom granted ; 


the number of applications for certificates of qualifi- 
cation refused during the preceding year, and the 
reason for refusal; 


the number of certificates of qualification revoked 
during the preceding year, and the reason for 
revocation; 


the amount of fees received during the preceding 
year; 


the revenue and expenditure of the Board during the 
year in detail, and the assets and liabilities at the 
end of the year; and 


such other matters as may be directed by the 
Minister. 1947, c. 33,s. 7. 


8. The Public Authorities Protection Act shall apply to the 
members and officials of the Board. 1947, c. 33,s. 8. 


App 
of R 
c. 3 


lication 
ev. Stat., 


03. 


1264 Chap. 113 EMBALMERS AND FUNERAL DIRECTORS 


Funeral 9.—(1) No person shall act as a funeral director unless he 
director’s ; b : : " 
licence ‘ is a licensed funeral director or is the holder of a permit. 
required. 


licence ce’ ® (2) No person shall embalm a dead human body unless he is 


ee a licensed embalmer or is the holder of a permit. 
i . 


Exceptions. (3) Subsection 2 shall not apply, 


(a) to an articled student working under the direct 
supervision of an embalmer: 


(b) to a student of, ora person employed in a recognized 
school of medicine; or 


(c) in a sparsely settled area where an embalmer js not 
available. 1947, c. 33, s. 9. 


ee 2 Loma person shall ship a dead human body out of Ontario 


Ontario. unless it has been embalmed and prepared for shipment by a 
licensed embalmer. 1947, c. Seen FE 
ee il A=(b ihe Board may issue a funeral director’s licence 
or an embalmer’s licence to a person who, 
(a) is the holder of a certificate of qualification ; 
(>) is not less than 21 years of age; and 
(c) has complied with the requirements of the regulations, 
and may issue renewals thereof. 
ee (2) For the purposes of this Act and the regulations, every 
ooee. licensed funeral director shall be deemed to be a licensed 
embalmer. 
Expiration. (3) Every licence and every renewal thereof shall expire on 
the 31st day of December next following the date of such 
licence or renewal. 1047 °C.88 Soot L 
Permits. 4 Pa: 
sae 12.—(1) For the purpose of serving the public in sparsely 
settled areas of Ontario, the Board may issue a permit to a 
person who is not the holder of a certificate of qualification. 
Conditions: : A c 
expiration. (2) A permit may be issued upon such terms and subject 


to such conditions as the Board may prescribe, and every 
permit shall expire on the 31st day of December next following 
the date thereof or upon such earlier date as the Board may 
determine. 1947, c) 3G48) TZ 
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13. Every person who holds a licence or permit shall cause pemeN Oe 
it to be displayed at all times at his place of business or the permit. 
place of business where he is employed, and failure to comply 
with this section shall be prima facie evidence that such person 
is not the holder of a licence or permit. 1947, c. 33,s. 13. 


= , j 1 ; Certificate of 
14.—(1) The Board may issue a certificate of qualification ¢ Yalifcation. 
to any person, 


(a) who, 


(i) has served the period of apprenticeship re- 
quired by the regulations and completed a 
course at an approved school, or 


(ii) is the holder of a certificate of qualification 
issued by the board of examiners under any 
public general Act of Ontario relating to 
embalmers and undertakers or embalmers 
and funeral directors, or 


(iii) satisfies the Board that for a period of not 
less than five years he held a licence and was 
engaged as an embalmer in a jurisdiction 
designated by the regulations; 


(b) who satisfies the Board that he is of good moral 
character; 


(c) who passes examinations prescribed by the Board; 
and 


(d) who pays the prescribed fee. 


(2) A certificate of qualification issued by the board, oft tect ov 
examiners under any public general Act of Ontario relating to tificates. 
embalmers and undertakers or embalmers and funeral directors 
to a person who on the 30th day of June, 1947, was licensed 
as an embalmer or funeral director shall have the same force 
and effect as a certificate of qualification issued under this 


Act. 


(3) Where the holder of a certificate of qualification is not Coes 
the holder of a licence for a period of five consecutive years, failure to 
the certificate of qualification shall ipso facto be deemed to be 
revoked. 1947, c. 33,s. 14. 


15.—(1) The Board may suspend the licence or permit of Sey 
any person for such period and upon such conditions as it permit. 
deems proper. 
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(2) The Board may revoke the certificate of qualification 
and cancel the licence of any person, or may cancel the permit 
of any person where all of the members of the Board find that 
such person has been guilty of infamous or disgraceful cond uct 
in a professional respect, as defined by the regulations. 


(3) Any person in respect of whom action is taken by the 
Board under this section may, within seven days of receiving 
notice in writing of the Board’s action, appeal in writing to 
the Minister who may give such direction to the Board as he 
deems proper and there shall be no appeal therefrom. 1947, 
cad 3a: 


16. Where the certificate of qualification of any person has 
been revoked, the Board may issue a certificate of qualifi- 
cation to him where he, 


(a) satisfies the Board that he is of good moral character, 
and that he is a fit and proper person to be the 
holder of a certificate of qualification; and 


(5) pays the prescribed fees. 1947, c. 33, s. 16. 


17. Where a funeral director carries on business with the 
public at more than one place of business, 


(a) he may act as manager of only one of such places 
of business and each of the other places of business 
shall be deemed to be a branch; 


(0) he shall employ a different licensed funeral director 
as manager of each branch; and 


(c) the manager of each branch shall have his ordinary 
residence, 


(1) in the same municipality as the branch, or 


(1) within five miles of the branch. 1947, c. 33, 
Stat fe 


18. A licensed embalmer or licensed funeral director shall 
not be liable to any action for negligence or malpractice in 
respect of professional services requested or rendered, unless 
the action is commenced within three months from the date 
when, in the matter complained of, such professional services 
terminated. 1947, c. 33,5. 18. 
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19. The Board may, Schools. 


(a) approve any school or college which has for its 
purpose instruction in embalming and general pre- 
paration for and burial of the dead human body; 
and 


(b) pay out of the funds held by the Board such sums 
as it may deem proper to assist in the establishment 
or maintenance of any such school. 1947, c. 33,s. 19. 


20. Subject to the approval of the Lieutenant-Governor in Regulations. 
Council, the Board may make regulations, 


(a) prescribing the equipment, facilities and other re- 
quirements for approved schools; 


(b) prescribing the requirements for admission to ap- 
proved schools; 


(c) prescribing the courses of training and instruction 
for approved schools; 


(d) providing for a system of apprenticeship under 
articles of apprenticeship for students of approved 
schools and prescribing a limitation upon or other- 
wise regulating the number of articled students; 


(e) providing for the registration of articled students 
with the Board; 


(f) providing for the examination of candidates for 
certificates of qualification; . 


(g) authorizing the Board to alter the requirements of 
section 14 and the regulations in the case of an 
applicant for a certificate of qualification who has 
had special experience or training either within or 
outside of Ontario; 


(h) prescribing jurisdictions for the purpose of subclause 
iii of clause a of subsection 1 of section 14; 


(7) providing for special courses of training and instruc- 
tion for holders of certificates of qualification and 
requiring holders of certificates of qualification to 
take all or any of such courses; 


providing for the issue of certificates of qualification 
and the issue and renewal of licences and permits; 


_-“ 


Gj 
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(k) prescribing fees payable to the Board by articled 
students, applicants for certificates of qualification 
and upon the issue and renewal of licences and 
permits including special fees payable in special 
circumstances; 


(/) prescribing minimum standards for the premises, 
accommodation and equipment of funeral directors 
and providing for the inspection and approval 
thereof: 


(m) governing the embalming materials which may be 
used in embalming a dead human body; 


(n) regulating the practice and procedure upon hearings 
of the Board; 


(0) defining “infamous or disgraceful conduct in a 
professional respect’’; 


(p) prescribing the books and records to be kept by the 
Board; 


(q) prescribing the duties of the secretary-treasurer and 
the assistant secretary of the Board; 


(r) providing for the employment by the Board of such 
persons or services as may be required and for the 
payment of expenses; 


(s) providing for the payment of a per diem allowance 
and an allowance for travelling and living expenses to 
members of the Board while engaged upon the busi- 
ness of the Board; 


(t) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. 1947, c. 33, s. 20. 


Offenc d 
penalties. | 21.—(1) Every person who, 


(a) violates any of the provisions of section 9; or 
(b) not being the holder of a licence, holds himself out 
as an embalmer or uses any sign, letters, words or 


abbreviation implying that he is an embalmer: or 


(c) not being the holder of a funeral director’s licence, 
holds himself out as a funeral director or uses any 
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sign, letters, words or abbreviation implying that 
he is a funeral director; or 


(d) violates any of the other provisions of this Act or 
the regulations, 


shall be guilty of an offence and, subject to subsection 2, 
on summary conviction shall be liable to a penalty of not more 
than $25. 


(2) Where an offence prescribed in clause a, b or c of sub- Cones 
section 1 continues beyond one day, the penalty shall be not penalty. 


more than $25 for each day during which the offence continues. 
104) Cr 5 hs. 21. 
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CHAPTER 114 
The Employment Agencies Act 


1. In this Act, Tngerpre- 
(a) “Deputy Minister” means Deputy Minister of 
Labour; 


(b) ‘employment agency” includes the business of 
procuring any person or persons for employment in 
any profession, business, trade, labour, work, service 
or other means of livelihood or of procuring em- 
ployment therein for any person or persons; 


(c) “private employment agency’? means an employ- 
ment agency in which the business of an employ- 
ment agency is carried on for fee or reward; 


(d) ‘regulations’ means regulations made under this 
nce 


(e) “Treasurer” means Treasurer of Ontario; 


(f) “voluntary employment agency” means any charit- 
able or other organization carried on without fee or 
reward by any voluntary organization, or a municipal 
corporation or any department or commission 
thereof or by any other persons. R.S.O. 1937, 
OV243. S11. 


2.—(1) The Deputy Minister may issue to any individual, Licence. 
or to any association of individuals, or toany firm orcorporation, 
a licence to carry on the business of an employment agency. 


(2) The licence shall remain in force until the 1st day of 7 pater 
July in the year next following that in which it is issued. 


(3) The licence shall state the address at which the business To state 
is to be carried on. 

(4) Where an employment agency is carried on by means Separate |, 
of offices, branches or agencies in different municipalities, a fee in eacb 
separate licence shall be required and a separate fee shall be 
payable in respect thereof for each municipality. Reon OR 


1937, Cc. 248,.8. 2. 
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3. Every person who carries on the business of an employ- 
ment agency without such licence shall be guilty of an offence 
and on summary conviction shall be liable to a penalty of 
not less than $10 and not more than $500, and in the case of 
an offence committed by an individual, he shall, in default of 
immediate payment of such penalty, be imprisoned for a term 
of twelve months unless the penalty and costs are sooner paid. 
R.8:0, 19374 *¢.*2487" sve3t 


4, The Lieutenant-Governor in Council may make regu- 


lations, 


(a) 


(0) 


(c) 


(d) 


(f) 


(g) 


(h) 


fixing the fees to be charged for licences for private 
employment agencies and for the different classes of 
voluntary employment agencies, and for providing 
that in the case of any voluntary employment 
agency a nominal fee shall be charged for the licence; 


classifying private employment agencies according to 
the class of employment to be procured, and limiting 
the class of business which may be carried on by any 
employment agency; 


prohibiting the granting of licences to any class of 
employment agencies in Ontario; 


excepting from any such prohibition any employment 
agency or class of employment agencies, or for 
excepting from such prohibition any particular 
class of employment; 


regulating the conduct of the business of employ- 
ment agencies and prescribing the records, books 
and accounts to be kept by any class of employ- 
ment agency; 


requiring security to be given by licensees and for 
fixing the amount of such security and declaring 
that a licence may be granted to any class of em- 
ployment agency without security being given; 


fixing the amount of the fee, reward or other re- 
muneration to be charged for services rendered by 
an employment agency in procuring employees or 
employment; 


providing for returns to be made when and as re- 
quired by persons and firms to whom licences are 
issued ; 


(2) 


(3) 


(R) 


(Z) 


(m) 
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providing for the appointment of inspectors and the 
inspection of employment agencies; 


for the revocation and cancellation of a licence upon 
the conviction of the holder thereof for any offence 
or upon proof to the satisfaction of the Deputy 
Minister that the business of the licensee is being 
conducted dishonestly, unfairly or improperly; 


conferring upon the Deputy Minister and upon the 
inspectors of employment agencies the power to 
hold inquiries into the conduct of the business of an 
employment agency and to take evidence under 
oath and providing that the Deputy Minister or 
inspector shall for the purpose of such inquiry have 
and exercise the powers which may be conferred 


Act; 


exempting any voluntary employment agency or any 
class of voluntary employment agencies from the 
operation of this Act; 


respecting any other matter necessary Or advisable 
to carry out effectively the intent and purpose of 
this Act. “R.S:0. 1937, c., 248, s.\4. 
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CHAPTER 115 
The Entry of Horses at Exhibitions Act 


1. No person shall enter or cause to be entered for com- Prohibition 
petition for any purse, prize, premium, stake or sweepstake ait onbee 
offered or given by any agricultural or other society or asso- ee 
ciation, where the contest is to be decided by speed, any horse, 
colt or filly under a false or assumed name or pedigree, or in 
a class different from that to which such horse, colt or filly 
properly belongs by the rules of the society or association in 
which such contest is to take place. R.S.O. 1937, c. 308, 


a 


2. The name of a horse, colt or filly, for the purpose of N773° hot 
entry for such competition in any contest of speed, shall not changed 
be changed after having once been entered in any such con- i 
test, except as provided by the code of rules of the society or 
association under which the contest is conducted. Reo. 

49370. 308, s.°2. 


3. The class to which a horse, colt or filly properly belongs, Ne cape es 
for the purpose of entry in any such contest of speed, shall horses, etc. 
be determined by the public performance of such horse, colt 
or filly in some former, if any, contest or trial of speed, as 
provided by the rules of the society or association under which 
the proposed contest is to be conducted. R.S.O. 1937, c. 308, 


Sis 


4,.—(1) Every person who violates any of the provisions Penalty. 
of this Act shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $50 
and not more than $200, and in case of non-payment of the 
penalty, imprisonment may be imposed for a term of not more 
than six months. 


(2) Any prosecution under this Act may be commenced Commence- 
within two years from the commission of the offence. R.S.O. prosecution. 
$937, ¢.508 S34. 
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CHAPTER 116 
The Escheats Act 


1. In this Act, Interpre- 


tation. 


(a) ‘heir’? means a person beneficially entitled to 
real or personal property of an intestate; 


(b) ‘‘property”’ ‘ncludes real and personal property. 
1942, c. 14, s. 1. 


2.—(1) Where any property has become the property of Proceedings 
the Crown by reason of the person last seised thereof Of oouery of 
entitled thereto having died intestate and without lawful prope 
heirs, or has become forfeited for any cause to the Crown, the 
Public Trustee may cause possession thereof to be taken in the 
name of the Crown, or if possession is withheld may cause an 
action to be brought for the recovery thereof, without an 


inquisition being first made. 


(2) The proceedings in the action may be in all respects Practice. 
similar to those in other actions for the recovery of property. 
£047) co 14. 5.2. 


3. The Lieutenant-Governor in Council may grant any reer 
property which has become the property of or has become property. 
forfeited to the Crown as hereinbefore mentioned, or any 
part thereof, or any interest therein, to any person for the 
purpose of transferring or restoring the same to any person 
having a legal or moral claim upon the person to whom the 
same had belonged, or of carrying ‘nto effect any disposition 
thereof which such person may have contemplated, or of 
rewarding any person making discovery of the escheat or 
forfeiture, as to the Lieutenant-Governor in Council may 
seem proper. 1942, c. 14,:s.3. 


4. Any such grant may be made without actual entry OF Rights of 
taking possession of such property OF inquisition being first ance 
made, and, if possession of the property is withheld, the person 
to whom the grant is made may institute, in any court of 
competent jurisdiction, proceedings for the recovery thereof. 
£042 oc. 14,.s. 4. 
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5. Where any such forfeiture takes place, the Lieutenant- 
Governor in Council may waive or release any right to which 
the Crown may thereby have become entitled so as to vest 
the property, either absolutely or otherwise, in the person 
who would have been entitled thereto but for the forfeiture, 
and the waiver or release may be either for valuable considera- 
tion or otherwise and may be upon such terms and conditions 
as to the Lieutenant-Governor in Council may seem proper. 
1942, c. 14, s. 5. 


6.—(1) Where possession of any real estate or interest 
therein has been taken by the Public Trustee under the 
provisions of this Act, the Lieutenant-Governor in Council 
may direct the sale of such real estate at such price and upon 
such terms as may be determined, and the Public Trustee 
shall thereupon be authorized to sell, in accordance with the 
directions of the Order in Council, the whole or any part of 
such real estate or any interest therein and to convey the 
same to the purchaser. 


(2) Where possession of any personal estate has been taken 
by the Public Trustee under this Act, the Public Trustee may 
sell such personal estate at such price and upon such terms as 
to him may seem proper. 1942, c. 14, s. 6. 
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CHAPTER 117 
The Estates Tail Act 


fel) Wiis, xct 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


“actual tenant in tail’? means exclusively the tenant 
of an estate tail which has not been barred, and such 
tenant shall be deemed an actual tenant in tail, 
although the estate tail may have been divested or 
turned into a right; 


“base fee’? means exclusively that estate in fee 
simple into which an estate tail is converted where the 
issue in tail are barred, but persons claiming estates 
by way of remainder or otherwise are not barred; . 


“estate” includes an estate in equity as well as at 
law and any interest, charge, lien or encumbrance in, 
upon or affecting land, either at law or in equity, 
and any interest, charge, lien or encumbrance in, 
upon or affecting money subject to be invested in the 
purchase of land; 


“estate tail’? includes a base fee into which an 
estate tail has been converted; 


‘“Jand” includes messuages, lands, tenements, rents 
and hereditaments of any tenure and whether cor- 
poreal or incorporeal, and any undivided share 
thereof; 


“money subject to be ‘nvested in the purchase of 
land” includes money, whether raised or to be raised, 
and whether the amount thereof is or is not ascer- 
tained, and extends to stocks and funds, and real 
and other securities, the produce of which is directed 
to be invested in the purchase of land and the land 


_ to be purchased with such money or produce includes 


(g) 


land of any tenure out of Ontario, where such land is 
within the scope or meaning of the trust or power 
directing or authorizing the purchase; 


“tenant in tail’? includes a person who, where an 
estate tail has been barred and converted into a 
base fee, would have been tenant of such estate tail 
if the same had not been barred; 
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(h) “‘tenant in tail entitled to a base fee’’ means a 
person entitled to a base fee, or to the ultimate 
beneficial interest in a base fee, and who, if the 
base fee had not been created, would have been 
actual tenant in tail. 


Settlement. (2) Every assurance already made or hereafter to be made 
whether by deed, will, Act of the Legislature or otherwise, 
by which land heretofore has been or may hereafter be en- 
tailed, or agreed or directed to be entailed, shall be deemed 
a settlement. 


Appointment : . . 
in exercise of (3) Every appointment made in exercise of any power 
a ities contained in a settlement, or of any other power arising out 


settlement. of the power contained in a settlement, shall be considered 
as a part of such settlement, and the estate created by such 
appointment shall be considered as having been created by 
such settlement. 


VO ee (4) Where such settlement is made by will the time of the 
cee death of the testator shall be considered the time when 


settlement. 


such settlement was made. R.S.O. 1937, c. 156, s. 1. 


Invalidity of : : 
warranties. 2. All warranties of land made or entered into by a tenant 


in tail thereof shall be absolutely void against the issue in 
tail, and all persons whose estates are to take effect after the 
determination or in defeasance of the estate tail. R.S.O. 
193 (e156 pou. 


Power to dis- : 4 - . 
pose of lands %. Every actual tenant in tail, whether in possession, 


or for ele remainder, contingency or otherwise, may dispose of, for an 

estate, etc. estate in fee simple absolute, or for any less estate, the land 
entailed as against all persons claiming the land entailed 
by force of any estate tail vested in or which might be claimed 
by or which, but for some previous act, would have been 
vested in, or might have been claimed by the person making 
the disposition at the time of his making the same, and also 
as against all persons, including His Majesty, whose estates 
are to take effect after the determination, or in defeasance 
of such estate tail; saving always the rights of all persons 
in respect of estates prior to the estate tail in respect of which 
such disposition is made, and the rights of all other persons 
except those against whom such disposition is, by this Act, 
authorized to be made. R.S.O. 1937, c. 156, s. 3. 

PRCSDUODE: wie meat ive power of disposition hereinbefore contained shall 

not extend to tenants of estates tail who, by any Act, are 

restrained from barring their estates tail or to tenants in 

tail after possibility of issue extinct. R.S.O. 1937, c. 156, s. 4. 
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5. Where an estate tail has been barred and converted Power t° 
into a base fee, the person who, if such estate tail had not fees saving 
been barred, would have been actual tenant in tail of land coriaee Ae 
may dispose of such land as against all persons, including Be nae 
His Majesty, whose estates are to take effect after the deter- 
mination, or in defeasance of the base fee into which the 
estate tail has been converted, so as to enlarge the base fee 
into a fee simple absolute; saving always the right of all 
persons, in respect of estates prior to the estate tail which 
has been converted into a base fee, and the rights of all other 
persons except those against whom such disposition is by 


this Act authorized to be made. R.S.O. 1937, c. 156, s. 5. 


6. Nothing in this Act shall enable any person to dispose Entail of 
of any land entailed in respect of any expectant interest interest. 
which he may have as issue inheritable to any estate tail 


fereities zo-0. 1937962 156/'s.76: 


%. If a tenant in tail makes a disposition of the land Extent of 
under this Act, by way of mortgage, or for any other limited created by a 
purpose, such disposition shall, to the extent of the estate cen oy eae 
thereby created, be an absolute bar to all persons as against ee 
whom such disposition is by this Act authorized to be made, oheggmres 


+ purpose. 
notwithstanding any intention to the contrary expressed Me ‘ 
implied in the deed by which the disposition is effected; but 
if the estate created by such disposition is only an estate 
pur autre vie, or for years absolute or determinable, or if, 
by a disposition under this Act by a tenant in tail, an interest, 
charge, lien or encumbrance is created without a term of 
years absolute or determinable, or any greater estate for 
securing or raising the same, then such disposition shall be 
a bar only so far as may be necessary to give full effect to 
the mortgage, or to such other limited purpose, or to such 
interests, lien, charge or encumbrance, notwithstanding any 
intention to the contrary expressed or implied in the deed 
by which the disposition is effected. RoS O71 193%, 6156, Ss. 


8. If at the time there is a tenant in tail of land under Protector 
a settlement, and there is subsisting in the same land, or any settlement. 
part of it, under the same settlement, an estate for years, 
determinable on the dropping of a life or lives, or any greater 
estate, not being an estate for years, prior to the estate tail, 
then the person who is the owner of the prior estate, or the 
first of such prior estates, if more than one, then subsisting 
under the same settlement, or who would have been the 
owner if no absolute disposition thereof had been made, the 
first of such prior estates, if more than one, being all for 
the purposes of this Act deemed the prior estate, shall be 
the protector of the settlement so far as regards the land in 
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which such prior estate is subsisting, and shall, for all the 
purposes of this Act, be deemed the owner of such prior 
estate although the same may have been charged or encum- 
bered either by the owner thereof or by the settlor or other- 
wise howsoever, and although the whole of the rents and 
profits are exhausted, or are required for the payment of the 
charges and encumbrances on such prior estate, and although 
such prior estate may have been absolutely disposed of by 
the owner thereof, or by or in consequence of the bankruptcy 
or insolvency of such owner, or by any other act or default of 
such owner, and an estate by the curtesy in respect of the 
estate tail, or of any prior estate created by the same settle- 
ment, shall be deemed a prior estate under the same settlement 
within the meaning of this section, and an estate by way 
of resulting use or trust to or for the settlor shall be deemed 
an estate under the same settlement within the meaning of 
this section. R.S.O. 1937, c. 156, s. 8. 


From at 9. Where two or more persons are owners, under a settle- 
in case O . . . . . 
joint owner- ment within the meaning of this Act, of a prior estate, the 


pon prior oie owner of which estate, if there had been only one, would, 
in respect thereof, have been the protector of such settlement, 
each of such persons, in respect of such undivided share as 
he could dispose of, shall, for all the purposes of this Act, 
be deemed the owner of a prior estate, and shall in exclusion 
of the other or others of them be the sole protector of such 
settlement to the extent of such undivided share. R.S.O. 


193736! 156 {SPF 


yee 10. Where a married woman would, if single, be the pro- 
woman tector of a settlement in respect of a prior estate which is 


is th 
protector. not thereby settled or agreed, or directed to be settled to her 


separate use, she and her husband together shall, in respect 
of such estate, be the protector of such settlement and shall 
be deemed one owner; but if such prior estate has by such 
settlement been settled or agreed, or directed to be settled 

i eee her separate use, or is, by The Married Women’s Property 
Act, her separate estate, she alone in respect of such estate 
shall be the protector of such settlement. R.S.O. 1937, 
G; 15628. 10, 


Ag to estates 111. Except ineiaiace of a lease hereinafter provided for, 
restored by where an. estate 4S limited by a settlement, by way of con- 
firmation, or where the settlement merely has the effect of 
restoring an estate, such estate shall, for the purpose of this 
Act, so far as regards the protector of the settlement be 
deemed an estate subsisting under such settlement. RS.2 


193%,:c £56, 64h1. 
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12. Where a lease at a rent is created or confirmed by a 48,10 leases 
settlement, the person in whose favour such lease is created created by 
; settlement. 

or confirmed shall not, in respect thereof, be the protector 


of such settlement. R.S.O. 1937, c. 156, s. 12. 


13. No woman in respect of her dower, and no bare trus- Who may 
tee, heir, executor, administrator or assign, in respect of any protector. 
estate taken by him as such, shall be the protector of a settle- 


ment. Reo. 19375°C."156, s- 13. 


14. Where under a settlement there is more than one Who shall be 
estate prior to an estate tail, and the person who is the owner, eeeenc 
within the meaning of this Act, of such prior estate in respect ei 
of which, but for sections 12 and 13 or one of them, he would 
have been the protector of the settlement, is by virtue of 
such sections, or either of them, excluded from being the 
protector, then the person, if any, who, if such estate did 
not exist, would be the protector of the settlement, shall be 
such protector. R.S.O. 1937, c. 156, s. 14. 


(For protectors in cases of dispositions before July, 1846, 
and of settlements before January, 1834, see TAO LI OLe, 
Coie ss. 17-19.) 


15. Any settlor entailing land may ADO L ibyathie settie=7 cworto ney 
: ‘ . settlor to 

ment by which the land is entailed, any number of persons appoint 
in esse, not exceeding three, to be protector of the settlement Dara 
in lieu of the person who would have been the protector if 
this section had not been enacted, and either for the whole 
or any part of the period for which such person might have 
continued protector, and, by means of a power to be inserted 
in such settlement, to perpetuate, during the whole or any 
part of such period, the protectorship of the settlement in any 
one person or number of persons 7m esse whom the donee of 
the power thinks proper, by deed, to appoint protector of 
the settlement in the place of any one person, or number of 
persons, who may die, or, by deed, relinquish his or their office 
of protector, and the person or persons so appointed shall, 
in case of there being no other person then protector of the 
settlement, be the protector, and shall, in case of there being 
any other person then protector of the settlement, be pro- 
tector jointly with such other person; but the number of the 
persons to compose the protector by virtue or means of any 
such appointment shall never exceed three. R.S.O. 1937, 
CanoOy Selo: 


16.—(1) Every deed by which a protector is appointed oe ee 
under a power in a settlement, and every deed by which a SEP e ne 
protector relinquishes his office shall be void unless registere 
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in the registry office of the registry division wherein the land 
referred to lies, within six months after the execution thereof. 


(2) The person who, but for section 15, would have been 
sole protector of the settlement may be one of the persons 
to be appointed protector under that section, if the settlor 
thinks fit, and shall, unless otherwise directed by the settlor, 
act as sole protector, if the other persons constituting the 
protector have ceased to be so by death or relinquishment 
of the office by deed, and no other person has been appointed 
in. their place. .R.o.Os1937ecsloGneg 10: 


17.—(1) If any person, protector of a settlement, 


(a) is a mental incompetent, mental defective, or of 
unsound mind, whether he has or has not been so 
found; or 


(b) is convicted of treason or felony; or 


(c) not being the owner of a prior estate under a settle- 
ment is an infant; or 


(d) if it is uncertain whether he is living or dead, 


the Supreme Court shall be the protector of the settlement in 
lieu of such person. 


(2) If any settlor entailing land declares, in the settle- 
ment by which the land is entailed, that the person who, as 
owner of a prior estate under such settlement, would be en- 
titled to be protector of the settlement shall not be the pro- 
tector, and does not appoint any person to be protector in his 
stead, the Supreme Court shall, as to the land in which the 
prior estate is subsisting, be the protector of the settlement 
during the continuance of such estate. 


(3) If in any other case there is subsisting under a settle- 
ment an estate prior to an estate tail under the same settle- 
ment, and such prior estate is sufficient to qualify the owner 
thereof to be protector of the settlement, and there happens 
at any time to be no protector of the settlement as to the land 
in which the prior estate is subsisting, the Supreme Court 
shall, while there is no such protector and the prior estate is 
subsisting, be the protector of the settlement as to such land. 
Teh 1 O40 teal fe 


18. If at the time when any person, actual tenant in tail 
of land under a settlement, but not entitled to the remainder 
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or reversion in fee immediately expectant on the determina- 
tion of his estate tail, is desirous of making, under this Act, 
a disposition of the land entailed, there is a protector of such 
settlement, then the consent of such protector shall be re- 
quisite to enable such actual tenant in tail to dispose of the 
land entailed to the full extent to which he is hereinbefore 
authorized to dispose of the same; but such actual tenant in 
tail may, without such consent, make a disposition under this 
Act of the land entailed, which shall be good against all per- 
sons who, by force of any estate tail vested in or which might 
be claimed by, or which, but for some previous act or default, 
would have been vested in or might have been claimed by 
the person making the disposition at the time of his making 
the same, may claim the land entailed. R.S.O. 1937, c. 156, 
s. 18. 


19. Where an estate tail has been converted into a base 1” case of 
fee, so long as there is a protector of the settlement by which into base fee. 
the estate tail was created, the consent of such protector shall 
be requisite to enable the person who would have been tenant 
of the estate tail if the same had not been barred, to exercise, 
as to the land in respect of which there is such protector, the 
power of disposition hereinbefore contained. R.S.O. 1937, 


er E560, 5-709. 


20. Any device, shift or contrivance by which it is at- Powers of 
tempted to control the protector of a settlement in giving his a one 
consent, or to prevent him in any way from using his ab- 
solute discretion in regard to his consent, and also any agree- 
ment entered into by the protector of a settlement to withhold 
his consent, shall be void, and the protector of a settlement 
shall not be deemed to be a trustee in respect of his power 
of consent, and no court shall control or interfere to restrain 
the exercise of his power of consent or treat his giving consent 
as a breach of trust. R.S.O. 1937, c. 156, s. 20. 


21. The rules of equity in relation to dealings and trans- Exclusion of 
actions between the donee of a power and any object of the of equity. 
power in whose favour the same may be exercised shall not 
apply to dealings and transactions between the protector of 
a settlement and a tenant in tail under the same settlement 
upon the occasion of the protector giving his consent to a 
disposition by a tenant in tail under this AT Eat oO A) ols 


Conk) On Sel2ids. 


, ; tion 
22.—(1) Where a tenant in tail of land under a Bahia Sen mt rsp 
: eestate by a 
ment has created in such land, or any part thereof, a voidabie estate ny @ 


estate in favour of a purchaser for valuable consideration disposition 


u 
and afterwards, by an assurance other than a lease not re- this Act. 
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quiring registration under section 25, makes a disposition, 
under this Act, of the land in which such voidable estate 
has been created, or any part thereof, such disposition, what- 
ever its object may be, and whatever may be the extent of 
the estate intended to be thereby created, shall, if made by the 
tenant in tail with the consent of the protector of the settle- 
ment, or by the tenant in tail alone, if there be no such 
protector, have the effect of confirming such voidable estate 
in the land thereby disposed of to its full extent as against all 
persons except those whose rights are saved by this Act. 


Consent of 


protector. (2) If, at the time of making such disposition, there is a 


protector of the settlement, and such protector does not 
consent to the disposition, and the tenant in tail is not with- 
out such consent capable under this Act of confirming the 
voidable estate to its full extent, then such disposition shall 
have the effect of confirming such voidable estate so far as 
such tenant in tail would then be capable under this Act of 
confirming the same without such consent. 


ee caper (3) If such disposition is made to a purchaser for valuable 
consideration, not having express notice of the voidable 
estate, the voidable estate shall not be confirmed as against 
such purchaser and the person claiming under him. R.S.O. 
19375 (Co 1 Greene 

Enlargement 8, If a base fee in any land and the remainder or rever- 

when united sion in fee in the same land are united in the same person, 

Le te and there is no intermediate estate between the base fee and 

remainder. the remainder or reversion, the base fee shall not merge, but 
shall be ipso facto enlarged into as large an estate as the 
tenant in tail, with the consent of the protector, if any, might 
have created by any disposition under this Act, if such 
remainder or reversion had been vested in any other person. 
R.5.0.,.193 7, CesloGpesia 33 


Method st 
whereby 24.—(1) Every disposition of land under this Act by a 


must make a tenant in tail thereof shall be effected by some one of the 
‘ assurances, not being a will, by which such tenant in tail 
could have made the disposition if his estate were an estate 
at law in fee simple absolute, and no disposition by a tenant 
in tail shall be of any force, under this Act, unless made or 

evidenced by deed. 

Invalidity : se A ‘ ; - 

under Act (2) No disposition by a tenant in tail resting only in con- 

of mere : : . ‘ 

Contracts, tract, either expressed or implied, or otherwise, and whether 
supported by a valuable or meritorious consideration or not, 
shall be of any force, under this Act, notwithstanding such 
disposition is made or evidenced by deed. R.S.O. 1937, 
eva 567seee 
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25. No assurance by which any disposition of land is Necessity for 


effected under this Act by a tenant in tail thereof, except aor accuronae 


lease for any term not exceeding 21 years, to commence from ee ee 
or within 12 months from the date of such lease when such a {eases 
lease is at rack-rent or not less than five-sixth parts of rack- 

rent, and except a lease made under the powers conferred by 

section 32 of The Settled Estates Act, shall have any operation Rev. Stat., 
under this Act unless it is registered in the registry office of the a 
registry division wherein the land referred to lies within six 


months after the execution thereof. R.S.O. 1937, c. 156, s. 25. 


26.—(1) The consent of a protector of a settlement to When 
the disposition under this Act of a tenant in tail shall be eign ithe: 
given either by the same assurance by which the disposition ir ae 
is effected or by a deed distinct from the assurance, and 
executed either on or at any time before the day on which 


the assurance is made, otherwise the consent shall be void. 


(2) If the protector of a settlement gives his consent to Effect of 
the disposition of a tenant in tail by a distinct deed) it:shall distinet deed. 
be considered that such protector has given an absolute and 
unqualified consent, unless, in such deed, he refers to the 
particular assurance by which the disposition is effected, and 


confines his consent to the disposition thereby made. 


(3) The protector of a settlement who, under»this yet, preyoce 
has given his consent to the disposition of a tenant in tai] consent. 


shall not revoke such consent. 


(4) A married woman being, either alone or jonnéhy guagh & manes 
her husband, protector of a settlement may, under this Act, protector. 
‘n the same manner as if she were a feme sole, give her con- 


sent to the disposition of a tenant in tail. 


(5) The consent of the protector of a settlement tortie Necessity for 
disposition of a tenant in tail shall, if given by a deed dis- of consent by 
tinct from the assurance by which the disposition is effected, ee ea 
be void unless such deed is registered in the registry office of 
the registry division wherein the land referred to lies, either 
at or before the time of the registration of the assurance. 


R25.0..1937, ¢2do6;\8 20. 


27.—(1) In the case of a disposition of land under $his Ranitelies 
Act by the tenant in tail thereof, and in the case of a consent of the courts 


by the protector of a settlement to such a disposition, the from giving 
equitable jurisdiction of the courts in regard to the specific any ositions. 
performance of contracts and the supplying of defects in™ tetera. 
the execution of the powers of disposition given by this Act 


to tenants in tail, or the powers of consent given by this Act 
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to protectors of settlements, and the supplying under any 
circumstances of the want of execution of such powers of 
disposition and consent respectively, and in regard to giving 
effect in any other manner to any act or deed by a tenant 
in tail or protector of a settlement, which before the passing 
of The Administration of Justice Act of 1873 would not, in 
a court of law, be an effectual disposition or consent within 
the meaning of this Act shall be altogether excluded, either 
on the behalf of a person claiming for a valuable or meri- 
torious consideration or otherwise. 


(2) No disposition of land under this Act by a tenant in 
tail thereof in equity, and no consent by a protector of a 
settlement to such a disposition, shall be of any force unless 
such disposition or consent would have been, in case of an 
estate tail at law, before The Administration of Justice Act of 
1873, an effectual disposition or consent within the meaning 
of this Act in a court of law. R.S.O. 1937, c. 156, s. 27. 


28. Where the Supreme Court is the protector of a settle- 
ment, the court, while protector of the settlement, shall, on 
motion or petition in a summary way by a tenant in tail under 
such settlement, have full power to consent to a disposition, 
under this Act, by such tenant in tail, and the disposition to 
be made by such tenant in tail upon such motion or petition 
shall be such as may be approved of by the court, and the 
court may make such orders in the matter as may be thought 
necessary, and if the court, in lieu of any person is protector 
of a settlement, and there is another person protector of the 
same settlement jointly with such first mentioned person, 
the disposition by the tenant in tail, though approved of by 
the court, shall not be valid unless such other person, being 
protector, consents thereto in the manner in which the consent 
of the protector is, by this Act, required to be given. R.S.O. 
1937; c./156,'s. 28: 


29. Where the Supreme Court is the protector of a settle- 
ment, no document or instrument, as evidence of the consent of 
such protector to the disposition of a tenant in tail under such 
settlement, shall be requisite beyond the order in obedience 
to which the disposition is made. R.S.O. 1937, c. 156, s. 29. 


30. Land to be sold, whether freehold or leasehold, or of 
any other tenure, where the money arising from the sale 
thereof is subject to be invested in the purchase of land to 
be settled so that any person, if the land were purchased, 
would have an estate tail therein, and also money subject to 
be invested in the purchase of land to be settled so that any 
person, if the land were purchased, would have an estate tail 
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therein, shall, for all the purposes of this Act, be treated as 
the land to be purchased, and be considered subject to the 
same estates as the land to be purchased would, if purchased, 
have been actually subject to, and all the previous sections 
in this Act, so far as circumstances will admit, shall, in the 
case of the land to be so sold, apply to such land in the same 
manner as if the land to be purchased with the money to 
arise from the sale were directed to be freehold, and were 
actually purchased and settled; and shall, in the case of 
money subject to be invested in the purchase of land to be so 
settled, apply to such money in the same manner as if such 
money were directed to be laid out in the purchase of freehold 
land, and such land were actually purchased and settled; 
except that, where under this section a disposition is to be 
made of leasehold land for years absolute or determinable, 
so circumstanced, or of money so circumstanced, such lease- 
hold land or money shall, as to the person in whose favour 
or for whose benefit the disposition is made, be treated as 
personal estate, and the assurance by which the disposition 
of such leasehold land or money is effected shall be an assign- 
ment by deed which shall have no operation under this Act 
unless registered in the registry office of the registry division 
in which the land therein referred to lies within six months 
after the execution thereof. R.S.O. 1937, c. 156, s. 30. 
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CHAPTER 118 


The Estreats Act 


Entry of 
fines, etc. 


4.—(1) Unless otherwise provided, all fines and forfeited 
recognizances, the disposal of which is within the power of the 
Province, set, imposed, lost or forfeited, by or before the 
Supreme Court or a court of general sessions of the peace, 
shall, upon the adjournment of such court, be entered and 
extracted on a roll, by the registrar or clerk of the peace, as 
the case may be, or by some other person under the direction 
of a judge, which roll shall be made in duplicate and signed 
by the registrar or clerk or by the judge. 


(2) The clerk or other person by whom the rolls are pre- ae 


pared shall, at the foot thereof, certify in the following form: 


I, A. B., (describing his office), do certify that this roll is 
truly and carefully made up and examined, and that all fines, 
issues, amerciaments, and forfeited recognizances, which were set, 
imposed, lost or forfeited, at or by the court therein mentioned, 


and which in right and due course of law ought to be levied and 


paid, are inserted in such roll; and that in the roll are also con- 
tained and expressed all such fines as have been paid to or 


received by me, either in court or otherwise, without any wilful 
error, omission, misnomer, or defect whatever. Ze, Bx 


RES 'O!19377'c8143;'s. T: 


2.—(1) Subject to section 8, as soon as the rolls are pre- Transmission 
pared one shall, in the Supreme Court, be transmitted to the Sine. a 
office of the Registrar of the Supreme Court at Osgoode Bee a sh 
Hall, and in the general sessions shall remain deposited in or"? the 
the office of the clerk of the peace, and in both cases the other, P°°?: 
with a writ of execution and capias (Form 1) shall be trans- 
mitted to the sheriff of the county or district in and for which 


such court was held. 


(2) Where the writ is intended to be executed in any other Idem. 
county or district a certified copy of the roll, with a con- 
current writ of execution and capias (Form 1) shall be trans- 
mitted to the sheriff of such county or district. 

(3) A writ, if unexecuted, shall remain in force for three Duration 
years and no longer, unless renewed in the manner provided 
jn the case of other writs of execution. 
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(4) Where a recognizance is estreated, and has not been 
discharged or satisfied, the court may order the issue of a 
new or alias writ of execution and capias, notwithstanding 
that more than three years may have elapsed since the issue 
of the original writ. R.S.O. 1937, c. 143, s. 2. 


3.—(1) At any time before the adjournment of the court 
the registrar or clerk shall at the request of the Crown 
attorney prepare and certify a roll dealing with any one or 
more forfeited recognizances or fines and issue a writ of 
execution and capias in respect thereof and such writ of 
execution and capias may be immediately placed in the 
hands of the sheriff for execution. 


(2) In any such case the forfeiture or fine shall be men- 
tioned in the roll and certificate required to be made up 
upon the adjournment of the court with an annotation of 
the issue of the certificate and execution and the execution 
then to be issued shall not apply thereto. R.S.O. 1937, 
C143 SS: 


4. The sheriff shall proceed to the immediate levying and 
recovering of such fines, issues, amerciaments and forfeited 
recognizances on the goods and chattels, lands and tenements 
of the persons named in the roll, or to the taking into custody 
of the bodies of such persons in case sufficient goodsand chattels, 
lands or tenements cannot be found whereof the sums re- 
quired can be made, and every person so taken shall be lodged 
in the common jail of the county or district until satisfaction 
is made or until the court, upon cause shown by the party 
as hereinafter mentioned, makes an order in the case, and 
until the order has been fully complied with. R.S.O. 1937, 
C143, :saet. 


5.—(1) Where a person bound by a recognizance for his 
appearance, or for whose appearance any other person has be- 
come so bound, does not appear at the time and place required 
or during the time the judge of the county or district judges’ 
criminal court or magistrate or justice of the peace has 
appointed, according to the terms of the recognizance, the 
judge or magistrate or justice shall within 48 hours after 
such failure to appear cause a record of the recognizance to 
be drawn up and shall sign the same and return it to the 
clerk of the peace for the county or district with a certificate 
on the back thereof signed by the judge, magistrate or justice 
stating that the person charged has not complied with the 
obligation contained in the recognizance. 


(2) The clerk of the peace shall make a like record of 
estreat of every such recognizance as in the case of other 
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recognizances forfeited at the court of general sessions of 
the peace. 


(3) The other provisions of this Act shall apply to every Application 


f 
such recognizance. roves 


(4) In the case of the forfeiture of a recognizance given When recog- 
by or on behalf of a person for his appearance before a magis- forfeited 
trate or justice of the peace or before the judge of the county ee 
or district judges’ criminal court or by or on behalf of a person ae 
appealing from a conviction or order made in the first instance 
or on appeal, if the court of general sessions of the peace 
is not in session at the time of such forfeiture the clerk of 
the peace shall prepare and certify a roll setting out the 
forfeited recognizance and lay the same before a judge of the 
county court in chambers, and the judge may thereupon by 
memorandum upon the roll order the estreating of such 
recognizance, and the clerk of the peace shall thereupon pro- 
ceed as in other cases provided for by this Act. R.S.O. 1937, 


ec. 143; /s. 5. 


6. Where a person bound by recognizance for his appear- ear cue 
ance, or for whose appearance any other person has become court. 
so bound, to prosecute or give evidence in the case of an 
offence for the commission of which a fine or penalty is 
imposed which the Province is entitled to receive makes 
default, the officer of the court by whom the estreats are 
made out shall prepare a list in writing, specifying the name 
of every person so making default, and the nature of the 
offence in respect of which such person or his surety was 
so bound, together with the residence, trade, profession or 
calling of every such person and surety, and shall in the 
list distinguish the principals from the sureties, and shall 
state the cause, if known, why each such person did not 
appear, and whether, by reason of his non-appearance, the 
ends of justice have been defeated or delayed. R.S.O. 1937, 
en 143, s2'6. 


7. Every officer before a recognizance is estreated shall Estreat of 
lay the list before a judge of the court, who shall examine i{ces, ete. 
the list and make such order touching the estreating or put- 
ting in process the recognizance as appears just, and no 
officer of the court shall estreat or put in process a recogniz- 
ance without the written order of the judge before whom 


the list has been laid. R.S.O. 1937, c. 143, s. 7. 


§.—(1) Except in the cases of persons bound by recog- Forbearance 
ba . rom estreat. 
nizance for their appearance, or for whose appearance any 
other person has become so bound, to prosecute or give 


1294 Chap. 118 ESTREATS 


evidence, in every case of default whereby a recognizance 
has become forfeited, if the cause of absence is made known 
to the court, the court, on consideration of the cause, and 
considering also whether by the non-appearance of such per- 
son the ends of justice have been defeated or delayed, may 
forbear to order the recognizance to be estreated, and with 
respect to all recognizances estreated and all fines imposed 
by any court for the non-attendance of a juror or constable, 
or of a public officer bound to attend at the court, if it appears 
to the satisfaction of the judge who presided thereat that 
the absence of the person for whose appearance a recognizance 
was entered into, or that the absence of a person fined for non- 
attendance was owing to circumstances which rendered his 
absence justifiable, the judge may make an order directing 
that the sum forfeited upon the estreated recognizance or 
the fine imposed shall not be levied. 


Forbearance 


from levying (2) The clerk before sending to the sheriff the roll, with 

fines, etc. the writ of execution and capias, shall submit the same to 
the judge for his revision, and the judge may make a minute 
on the roll and writ of any forfeited recognizances and fines 
which he thinks fit to direct not to be levied, and the sheriff 
shall observe the direction of the minute, and shall accordingly 
forbear.,.to, levy the forfeited) recognizance, or fines, R.S:O; 
1037 tcuIA3 xs. 8: 


Procedure 9. Where the sheriff takes land or tenements in execu- 


are seized. tion, his duties and the practice and procedure as to the sale 
shall be the same as in other cases of execution against lands. 
R:S.0 54987 pel 143 ye9: 


Conditions iff j 
upon which 20. If a person on whose goods and chattels a sheriff is 


a party in’ authorized to levy a forfeited recognizance gives security 
custody of 


the sheriff to the sheriff for his appearance in the court into which 

may be nee Tey eee 

released. the writ is returnable within 30 days after the giving of 
the security, or so soon thereafter as the court sits, then 
and there to abide the decision of the court, and also to pay 
the forfeited recognizance or sum of money to be paid in 
lieu or satisfaction thereof, together with all such expenses 
as may be adjudged and ordered by the court, such person 
shall be discharged out of custody, and if he does not appear 
in pursuance of his undertaking the court may forthwith 
issue a writ of execution and capias against the surety or 
sureties of the person so bound. R.S.O. 1937, c. 143, s. 10. 


Discharge of 11. The court into which a writ of execution and capias 

recogniz- 18 returnable may inquire into the circumstances of the case 

neces, etc. . . 
and may order the discharge of the whole of the forfeited 


recognizance, or sum paid or to be paid in lieu of satisfac- 


ESTREATS Chap. 118 1295 


tion thereof, and may make such order thereon as to the 
court appears just, and the order shall be a discharge to 
the sheriff or to the party, according to the circumstances 
Orie case. (RiS.0. 1937; c: 143,-s.. 11. 


12. The sheriff to whom a writ is directed shall with his Manner of 
return state on the back of the roll attached to the Mit cnet ore. 
what has been done in the execution thereof, and the return 
shall be filed in the proper office of the court into which it 


is made. R.S.O. 1937, c. 143, s. 12. 


13. A copy of the roll and return, certified by the clerk Certified 
of the peace or by the local registrar of the Supreme Court, Taupector of 
shall be forthwith transmitted to the Inspector of Legal EE eee 
Offices, with a minute thereon of any of the sums therein 
mentioned which have been remitted by order of the court, 
in whole or in part, or directed to be forborne under this 


Reeen S06 193/,.C4145,-s5, Lo. 


14. The sheriff shall, without delay, pay over all money Payment to 
collected by him to the Treasurer of Ontario or other officer of Ontario 
or person entitled to receive the same. R.S.O. 1937, c. AAS SO Brea. 


s. 14. 


15. Subject to the approval of the Lieutenant-Governor Rules. 
in Council, the Rules Committee may make rules regulating 
the practice and procedure for the estreating of recognizances 
in the Supreme Court or in the court of general sessions of 
the peace. R.S.O. 1937, c. 143, s. pone AEM Dereatesh essa i be 


16.—(1) This Act shall apply to any bond, recognizance Recogniz- 


: : x ances to 
or other security furnished under any statute of Ontario by prosecute 
a 


. : peal from 
or on behalf of any person for his appearance before a magis- convictions, 
trate or a justice or for the prosecution of any appeal in any me 
matter or case punishable on summary conviction or in which 
an appeal lies from a conviction or order made by a judge, 


magistrate or justice. 


(2) Rules may be made for regulating the practice upon Rules. 
the estreating of any such bond, recognizance or other security 
by the same authority and in the same manner as under 
section 15. R.S.O. 1937, c. 143, s. 16. 
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FORM 1 
WRIT OF EXECUTION AND CAPIAS 
(Section 2) 


GEORGE THE SIxTH, by the Grace of God, of Great Britain, Ireland, 
and the British Dominions beyond the Seas, King, Defender of the 
Faith. 


To thé: Sheriffroltjeee:n heh oye eee , Greeting: 


You are hereby commanded to levy of the good and chattels, lands 
and tenements of each of the persons mentioned in the roll or extract 
to this Writ annexed, all and singular the debts and sums of money upon 
them severally imposed and charged as therein is specified; and if any 
of the said several debts cannot be levied by reason that no goods or 
chattels, lands or tenements can be found belonging to the said persons 
respectively, then, and in all such cases, you are to take the bodies of 
such persons and keep them safely in the jail of your county (or District), 
there to abide the judgment of Our Supreme Court (or Court of General 
Sessions of the Peace, as the case may be) upon any matter to be shown 
by them respectively, or otherwise to remain in your custody as aforesaid 
until such debt is satisfied, unless any of such persons respectively gives 
sufficient security for his appearance at the said court within 30 days 
after the giving of the security, or so soon thereafter as the court 
sits, for which you will be held answerable; and what you do in the premises 
make appear before Us in Our Supreme Court at Toronto (or at the next 
Court of General Sessions of the Peace for the county (or district) of 
inet icity aa eae eae ) immediately after the execution hereof and have 
then and there this Writ. 


© Felvah 5: fet tes eulel ortocieh stehioen Ww'stir) outa Me ete Me Moptelo Me Matt Rial it sro aCe eee: 
OF 5s enka ee ey DR Ee Ae ee 


RyS'O2.1937,4e) 143* Rothe 


7? o 
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CHAPTER 119 
The Evidence Act 


1. In this Act, Interpre- 
tation. 
(a) “action” includes an issue, matter, arbitration, 
reference, investigation, inquiry, a prosecution for 
an offence committed against a statute of Ontario 
or against a by-law or regulation made under any 
such statute and any other proceeding authorized 
or permitted to be tried, heard, had or taken by or 
before a court under the law of Ontario; 


(b) “court” includes a judge, arbitrator, umpire, com- 
missioner, magistrate, justice of the peace or other 
officer or person having by law or by consent of 
parties authority to hear, receive and examine 
Ex cence ae sO. 03 LAC sho Gist) 


2. This Act shall apply to the evidence offered or taken Application 
orally or by interrogatories or affidavits or by the production 
of documents or things or otherwise by or before a court in 
an action, and in the case of oaths, affidavits, affirmations or 
declarations administered, sworn, affirmed or made under 
section 40, to any matter for which the administering, swear- 
ing, affirming or making of such oath, affidavit, affirmation 
or declaration is required or permitted by any statute of 
Ontario or under any rule made under the authority thereof 
or by any order, regulation or commission made or issued by 
the Lieutenant-Governor in Council under any law authorizing 
him to require the taking of evidence. ReS.03193%¢¢:119, 
Sots 


3. No person offered as a witness in an action shall be Competency 
of witnesses, 


excluded, by reason of any alleged incapacity from crime OF not ieravne 
interest, from giving evidence. R.S.O. 1937, c. {ORS iy ee es 


4.. Every person offered as a witness shall be admitted to Admissi- 
bility not- 


give evidence notwithstanding that he has an interest in the withstanding 
interest or 


matter in question or in the event of the action, and notwith- crime. 


standing that he has been previously convicted of a crime or 
Gartigetia SO. 193 fort £19 Sets 
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5. The parties to an action, and the persons on whose be- 
half the same is brought, instituted, opposed or defended shall, 
except as hereinafter otherwise provided, be competent and 
compellable to give evidence on behalf of themselves or of 
any of the parties, and the husbands and wives of such par- 
ties and persons shall, except as hereinafter otherwise pro- 
vided, be competent and compellable to give evidence on 
behalf of any of the parties. R.S.O. 1937, c. 119, s. 5. 


6. Without limiting the generality of section 5, a husband 
or a wife may in any action, give evidence that he or she did 
or did not have sexual intercourse with the other party to 
the marriage at any time or within any period of time before 
or during the marriage. 1946, c. 25, s. 1. 


7.—(1) A witness shall not be excused from answering any 
question upon the ground that the answer may tend to crimi- 
nate him, or may tend to establish his liability to a civil pro- 
ceeding at the instance of the Crown or of any person or to 
a prosecution under any Act of the Legislature. 


(2) If, with respect to any question, a witness objects to 
answer upon any of the grounds mentioned in subsection 1, 
and if, but for this section or any Act of the Parliament of 
Canada, he would therefore have been excused from answer- 
ing such question, then, although the witness is by reason of 
this section or by reason of any Act of the Parliament of 
Canada compelled to answer, the answer so given shall not 
be used or receivable in evidence against him in any civil 
proceeding or in any proceeding under any Act of the Legisla- 
ture: RiSiO! 1987,"enl19s s, ro) 


8. The parties to any proceeding instituted in consequence 
of adultery and the husbands and wives of such parties 
shall be competent to give evidence in such proceeding; pro- 
vided that no witness in any proceeding whether a party to 
the suit or not, shall be liable to be asked or bound to answer 
any question tending to show that he or she is guilty of adul- 
tery unless such witness has already given evidence in the same 
proceeding in disproof of his or her alleged adultery. R.S.O. 
193 7) edel 10sisae7. 


9. A husband shall not be compellable to disclose any com- 
munication made to him by his wife during the marriage, nor 
shall a wife be compellable to disclose any communication 
made to her by her husband during the marriage. R.S.O. 
A951 C10 se 


10." Where it is intended by any party to examine as wit- 
nesses persons entitled, according to the law or practice, to 
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give opinion evidence, not more than three of such witnesses 
may be called upon either side without the leave of the judge 
or other person presiding, to be applied for before the examina- 
tion of any of such witnesses. R.S.O. 1937, c. 119, s. 9. 


11. The plaintiff in an action for breach of promise of Corohords 
5 . . A ive 
marriage shall not recover unless his or her testimony is cor- evidence, 
roborated by some other material evidence in support of the ee 


promise. R.S.O. 1937, c. 119, s. 10. 


12. In an action by or against the heirs, next of kin, exe- Actions by 
cutors, administrators or assigns of a deceased person, an bee 
opposite or interested party shall not obtain a verdict, judg- 
ment or decision on his own evidence in respect of any 
matter occurring before the death of the deceased person, 
unless such evidence is corroborated by some other material 


epicencel) TRS. OmdO3d parih9y Sint 1h. 


13. In an action by or against a mentally incompetent Seem Lis 
person so found, or a patient in a mental hospital, or a per- persons 
son who from unsoundness of mind is incapable of giving disability. 
evidence, an opposite or interested party shall not obtain a 
verdict, judgment or decision on his own evidence, unless 
such evidence is corroborated by some other material evidence. 


RES Ont OS 15 -Co. LL Oyen lade 


14. Where an oath may be lawfully taken, it may be ad- Mode of 
ministered to any person while such person holds in his hand eeretie: 
a copy of the Old or New Testament without requiring him 
to kiss the same, or, when he objects to being sworn in this 
manner or declares that the oath so administered is not bind- 
ing upon his conscience, then in such manner and form and 
with such ceremonies as he may declare to be binding. R.S.O. 


103uk Gribl9.5-4 13. 


15.—(1) Where any person objects to be sworn from Affirmation 
conscientious scruples, or on the ground of his religious belief, of oath, 
or on the ground that the taking of an oath would have no 
binding effect on his conscience, such person may in heu of 
taking an oath make an affirmation and declaration which shall 
be of the same force and effect as if such person had taken 


an oath in the usual form. 


(2) Where the evidence is in the form of an affidavit or Certifying 
written deposition, the person before whom the same is taken age 
shall certify that the deponent satisfied him that he was a 
person entitled to RiGee FIRES On) 1937 cull Oy Suita: 


16. A witness served in due time with a subpoena GaSe arpa eee 
out of any court in Ontario, and paid his proper witness fees 
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and conduct money, who makes default in obeying such sub- 
poena, without any lawful and reasonable impediment, shall, 
in addition to any penalty he may incur as for a contempt of 
court, be liable to an action on the part of the person by whom, 
or on whose behalf, he has been subpoenaed for any damage 
which such person may sustain or be put to by reason of such 
default.  “RiS:O21193i7, cy AiO mets) 


ISSUE OF SUBPOENAS INTO ANY PART OF ONTARIO OR QUEBEC 


[Sections 4-11 and 13 of C.S.C., c. 79, which were taken from 
18 Vict., c. 9, ss. 1-4, 6, 7, are not consolidated in the Revised 
Statutes of Canada, and are as follows:] 


4. If in any action or suit depending in any of Her Majesty’s Superior 
Courts of Law or Equity in Canada, it appears to the Court, or when not 
sitting, it appears to any Judge of the Court that it is proper to compel 
the personal attendance at any trial or enquéte or examination of witnesses, 
of any person who may not be within the jurisdiction of the Court in which 
the action or suit is pending, the Court or Judge, in their or his discretion, 
may order that a writ called a writ of subpoena ad testificandum or of 
subpoena duces tecum shall issue in special form, commanding such person 
to attend as a witness at such trial or enquéte or examination of witnesses 
wherever he may be in Canada. 


5. The service of any such writ or process in any part of Canada, 
shall be valid and effectual to all intents and purposes, as if the same 
had been served within the jurisdiction of the Court from which it has 
issued, according to the practice of such Court. 


6. No such writ shall be issued in any case in which an action is pending 
for the same cause of action, in that section of the Province, whether 
Upper or Lower Canada respectively, within which such witness or wit- 
nesses may reside. 


7. Every such writ shall have at the foot, or in the margin thereof, 
a statement or notice that the same is issued by the special order of the 
Court or Judge making such order, and no such writ shall issue without 
such special order. 


_ 8. In case any person so served does not appear according to the 
exigency of such writ or process, the Court out of which the same issued, 
may, upon proof made of the service thereof, and of such default to the 
satisfaction of such Court, transmit a certificate of such default, under 
the seal of the same Court, to any of Her Majesty’s Superior Courts of 
Law or Equity in that part of Canada in which the person so served 
may reside, being out of the jurisdiction of the Court transmitting such 
certificate, and the Court to which such certificate is sent, shall thereupon 
proceed against and punish such person so having made default, in like 
manner as they might have done if such person had neglected or refused 
to appear to a writ of subpoena or other similar process issued out of such 
last mentioned Court. 


9. No such certificate of default shall be transmitted by any Court, 
nor shall any person be punished for neglect or refusal to attend any 
trial or enquéte or examination of witnesses, in obedience to any such 
subpoena or other similar process, unless it be made to appear to the 
Court transmitting and also to the Court receiving such certificate, that 
a reasonable and sufficient sum of money, according to the rate per diem 
and per mile allowed to witnesses by the law and practice of the Superior 
Court of Law within the jurisdiction of which such person was found, 
to defray the expenses of coming and attending to give evidence and of 
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returning from giving evidence, had been tendered to such person at the 
time when the writ of subpoena, or other similar process was served 
upon him. 


10. The service of such writs of subpoena or other similar process, in How service 
Lower Canada, shall be proved by the certificate of a Bailiff within the proved. 
jurisdiction where the service has been made, under his oath of office, 
and such service in Upper Canada by the affidavit of service endorsed 
on or annexed to such writ by the person who served the same. 


11. The costs of the attendance of any such witness shall not be taxed Costs of 
against the adverse party to such suit, beyond the amount that would attendance 
have been allowed on a commission rogatoire, or to Coe neiitnesces 
unless the Court or Judge before whom such trial or enquéte or examination 
of witnesses is had, so orders. 


Power to 
J E issue com- 
13. Nothing herein contained shall affect the power of any Court missions to 


to issue a commission for the examination of witnesses out of its juris- mie eeeae 


diction, nor affect the admissibility of any evidence at any trial or proceed- preserved. 
ing, where such evidence is now by law receivable, on the ground of any 


witness being beyond the jurisdiction of the Court. ae 
Examination 


: : ; of witnesses, 
17. A witness may be cross-examined as to previous state- proof of con- 


ments made by him in writing, or reduced into writing, rela- eer 
tive to the matter in question, without the writing pete ee eaer 
shown to him; but if it is intended to contradict him by the 

writing, his attention shall, before such contradictory proof 

is given, be called to those parts of the writing which are to 

be used for the purpose of so contradicting him, and the judge 

or other person presiding at any time during the trial or pro- 

ceeding may require the production of the writing for his 
inspection, and may thereupon make such use of it for the 
purposes of the trial or proceeding as he may think fit BS.0: 


19037 Cc. 1197 S710: 
Proof of con- 


18. If a witness upon cross-examination as to a former tradictory 
statement made by him relative to the matter in question and OP eee 
inconsistent with his present testimony does not distinctly 
admit that he did make such statement, proof may be given 
that he did in fact make it; but before such proof is given 
the circumstances of the supposed statement sufficient to 
designate the particular occasion shall be mentioned to the 
witness, and he shall be asked whether or not he did make such 
statement. R.S.O.. 1937, c. 119, s. bis 


19.—(1) A witness may be asked whether he has been con- Proof of 
victed of any crime, and upon being so asked, if he either Sonviation.ef 
denies the fact or refuses to answer, the conviction may be“ eee 
proved, and a certificate containing the substance and effect 
only, omitting the formal part, of the charge and of the con- 
viction, purporting to be signed by the officer having the 
custody of the records of the court at which the offender was 
convicted, or by the deputy of the officer, shall, upon proof 
of the identity of the witness as such convict, be sufficient 
evidence of the conviction, without proof of the signature or 
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of the official character of the person appearing to have 
signed the certificate. 


(2) For such certificate a fee of $1 and no more may be 
demanded or taken. R.S.O. 1937, c. 119, s. 18. 


20. A party producing a witness shall not be allowed to 
impeach his credit by general evidence of bad character, but 
he may contradict him by other evidence, or if the witness in 
the opinion of the judge or other person presiding proves 
adverse such party may by leave of the judge or other person 
presiding prove that the witness made at some other time a 
statement inconsistent with his present testimony, but before 
such last mentioned proof is given the circumstances of the 
proposed statement sufficient to designate the particular 
occasion shall be mentioned to the witness and he shall be 
asked whether or not he did make such statement. R.S.O. 
1087) sc ORs 1p 


21. Letters patent under the Great Seal of the United 
Kingdom, or of any other of His Majesty’s dominions, may be 
proved by the production of an exemplification thereof, or of 
the enrolment thereof, under the Great Seal under which the 
same may have issued, and such exemplification shall have the 
like force and effect for all purposes as the letters patent 
thereby exemplified, as well against His Majesty as against 
all other persons whomsoever. R.S.O. 1937, c. 119, s. 20. 


22. Copies of statutes, official gazettes, ordinances, regula- 
tions, proclamations, journals, orders, appointments to office, 
notices thereof and other public documents purporting to be 
printed by or under the authority of the Parliament of the 
United Kingdom, or of the Imperial Government or by or 
under the authority of the government or of any legislative 
body of any dominion, commonwealth, state, province, 
colony, territory or possession within the King’s dominions, 
shall be admitted in evidence to prove the contents thereof. 
RS :07 193 7E.AN Ons 201i 


23. Prima facie evidence of a proclamation, order, regula- 
tion or appointment to office made or issued, 


(a) by the Governor-General or the Governor-General in 
Council, or other chief executive officer or adminis- 
trator of the Government of Canada; or 


(b) by or under the authority of any minister or head of 
any department of the Government of Canada or 
of a provincial or territorial government in Canada; 
or 
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(c) by a Lieutenant-Governor or Lieutenant-Governor 
in Council or other chief executive officer or ad- 
ministrator of Ontario or of any other province or 
territory in Canada, 


may be given by the production of, 


(d) acopy of the Canada Gazette or of the official gazette 
for any province or territory purporting to con- 
tain a notice of such proclamation, order, regula- 
tion or appointment; or 


(e) acopy of such proclamation, order, regulation or ap- 
pointment purporting to be printed by the King’s 
Printer or by the government printer for the prov- 
ince or territory; or 


(f) a copy of or extract from such proclamation, order, 
regulation or appointment purporting to be certi- 
fied to be a true copy by such minister or head 
of a department or by the clerk, or assistant or 
acting clerk of the executive council or by the 
head of any department of the Government of Can- 
ada or of a provincial or territorial government 
or by his deputy or acting deputy. ReS Ow, 49375 
en,1194s8i 22. 


24. An order in writing purporting to be signed by the eee 


Secretary of State of Canada and to be written by command Secretary 

of the Governor-General shall be received in evidence as the Pvavinelal 
order of the Governor-General and an order in writing pur- etghe cos 
porting to be signed by the Provincial Secretary and to be 

written by command of the Lieutenant-Governor shall be re- 

ceived in evidence as the order of the Lieutenant-Governor. 


PAGO 1198754119). 8223: 


25. Copies of proclamations and of official and other docu- Notices in 
ments, notices and advertisements printed in the Canada as 
Gazette, or in The Ontario Gazette, or in the official gazette of 
any province or territory in Canada shall be prima facie 
evidence of the originals and of the contents thereof. R.S.O. 
$937. 61:119,-si424, 


26. Where the original record could be received in evi- Public. 
dence, a copy of any official or public document ry ONtariGs tocurmenta 
purporting to be certified under the hand of the proper officer, 
or the person in whose custody such official or public document 
is placed, or of a document, by-law, rule, regulation or pro- 


ceeding, or of any entry in any register or other book of any 
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corporation, created by charter or statute in Ontario, purport- 
ing to be certified under the seal of the corporation and the 
hand of the presiding officer or secretary thereof, shall be 
receivable in evidence without proof of the seal of the corpora- 
tion, or of the signature of the official character of the per- 
son or persons appearing to have signed the same, and with- 
out further proof thereoi. .R.S.0..1937, c. 119,-s. 25. 


27. Where a document is in the official possession, custody 
or power of a member of the Executive Council, or of the 
head of a department of the public service of Ontario, if the 
deputy head or other officer of the department has the docu- 
ment in his personal possession, and is called as a witness, he 
shall be entitled, acting herein by the direction and on behalf 
of such member of the Executive Council or head of the de- 
partment, to object to produce the document on the ground 
that it is privileged, and such objection may be taken by him 
in the same manner, and shall have the same effect, as if such 
member of the Executive Council or head of the department 
were personally present and made the objection. R.S.O. 
1937 .C2110,5, 20. 


28. A copy of an entry in any book of account kept in any 
department of the Government of Canada or of Ontario shall 
be received as prima facie evidence of such entry, and of the 
matters, transactions and accounts therein recorded, if it is 
proved by the oath or affidavit of an officer of such department 
that such book was, at the time of the making of the entry, one 
of the ordinary books kept in such department, that the entry 
was apparently, and as the deponent believes, made in the 
usual and ordinary course of business of such department, 
and that such copy is a true copy thereof. R.S.O. 1937, 
coil sa fe 


29.—(1) Where a book or other document is of so public 
a nature as to be admissible in evidence on its mere produc- 
tion from the proper custody, a copy thereof or extract there- 
from shall be admissible in evidence if it is proved that it is 
an examined copy or extract, or that it purports to be signed 
and certified as a true copy or extract by the officer to whose 
custody the original has been entrusted. 


(2) Such officer shall furnish the certified copy or extract 
to any person applying for the same at a reasonable time, 
upon his paying therefor a sum not exceeding 10 cents for 
every folio of 100 words. R.S.O. 1937, c. 119, s. 28. 


30.—(1) In this section, ‘bank’? means a bank to which 
the Bank Act (Canada) applies and includes every branch, 
agency or office of a bank and an office opened under The 
Agricultural Development Finance Act in any part of Ontario. 
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(2) Subject to this section a copy of an entry in a book or Cones 


record kept in a bank shall in any action to which the bank books as 
6 5 : e : prima facie 
is not a party be received as prima facie evidence of such evidence. 
entry and of the matters, transactions and accounts therein 


recorded. 


(3) A copy of an entry in such book or record shall not Proof P 
e 5 e e e ° . require Ss 
be received in evidence under this section unless it is first to entry ih 


proved that the book or record was at the time of making the ooarte or 
entry one of the ordinary books or records of the bank, PUsines* 
that the entry was made in the usual and ordinary course of 
business, that the book of record is in the custody or control 

of the bank, or its successor, and that such copy is a true 

copy thereof, and such proof may be given by the manager 

or accountant, or a former manager of the bank or its succes- 

sor and may be given orally or by affidavit. 


(4) A bank or officer of a bank shall not in an action to Production 
of books to 


which the bank is not a party be compellable to produce any be reauired 
book or record the contents of which can be proved under primer. 
this section, or to appear as a witness to prove the matters, 
transactions and accounts therein recorded, unless by order 


of the court or a judge made for special cause. 


(5) On the application of any party to an action the court Imspection 
or judge may order that such party be at liberty to inspect 
and take copies of any entries in the books or records of a 
bank for the purposes of such proceeding, but a person whose 
account is to be inspected shall be served with notice of the 
application at least two clear days before the hearing thereof, 
and if it is shown to the satisfaction of the court or judge 
that such person cannot be notified personally such notice 


may be given by addressing the same to the bank. 


(6) The costs of any application to a court or judge under Costs. 
or for the purposes of this section, and the costs of anything 
done or to be done under an order of a court or judge made 
under or for the purposes of this section, shall be in the dis- 
cretion of the court or judge who may order the same or any 
part thereof to be paid to any party by the bank, where the 
same have been occasioned by any default or delay on the 
part of the bank, and any such order against a bank may be 
enforced as if the bank was a party to the proceeding. R.S.O. 
POSTRC LAI SG. 208 


Interpre- 


31.—(1) In this section, tation. 


(a) ‘‘person”’ includes, 
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(0) 


(i) the governments of Canada and of any pro- 
vince of Canada and any department, com- 
mission, board or branch of any such govern- 
ments, 


(ii) a corporation, its successors and assigns, and 


(iii) the heirs, executors, administrators or other 
legal representatives of a person; and 


‘photographic film’”’ includes any photographic plate, 
microphotographic film and photostatic negative and 
“photograph” has a corresponding meaning. 


(2) Where a bill of exchange, promissory note, cheque, 
receipt, instrument, agreement, document, plan or a record 
or book or entry therein kept or held by any person, 


(a) 


(0) 


is photographed in the course of an established 
practice of such person of photographing objects of 
the same or a similar class in order to keep a per- 
manent record thereof; and 


is destroyed by or in the presence of the person or 
of one or more of his employees or delivered to 
another person in the ordinary course of business 
or lost, 


a print from the photographic film shall be admissible in 
evidence in all cases and for all purposes for which the object 
photographed would have been admissible. 


(3) Where a bill of exchange, promissory note, cheque, 
receipt, instrument, agreement or other executed or signed 
document was so destroyed before the expiration of six years 


from, 


(a) 


(0) 


the date when in the ordinary course of business 
either the object or the matter to which it related 
ceased to be treated as current by the person having 
custody or control of the object; cr 


the date of receipt by the person having custody 
or control of the object of notice in writing of any 
claim in respect of the object or matter prior to the 
destruction of the object, 


whichever is the later date, the court may refuse to admit 
in evidence under this section a print from a photographic film 
of the object. 
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(4) Where the photographic print is tendered by a govern- Exception 


as to appli- 


ment or the Bank of Canada, subsection 3 shall not apply. cation of 


(5) Proof of compliance with the conditions prescribed by Proof of 
this section may be given by any person having knowledge with ee 
of the facts either orally or by affidavit sworn before a notary eae 
public and unless the court otherwise orders, a notarial copy 
of any such affidavit shall be admissible in evidence in lieu of 


the original affidavit. 1945,c.7,s. 1. 


32.—(1) All courts, judges, justices, masters, clerks of a eas 


courts, commissioners and other officers acting judicially, taken of 

: a : : a signatures of 
shall take judicial notice of the signature of any of the judges of judges, etc. 
any court in Canada, in Ontario and in every other province 
and territory in Canada, where such signature is appended or 
attached to any decree, order, certificate, affidavit, or judi- 


cial or official document. 


(2) The members of the Board of Transport Commissioners Who te be 
of Canada and of the Ontario Municipal Board, the judge of “Judges.” 
the Mining Court and a referee appointed under The Muni- Rev. Stat., 
cipal Drainage Act shall be deemed judges for the purposes O tahie 


of this section. R.S.O. 1937, c. 119, s. 30. 


33. No proof shall be required of the handwriting or Proof of | 
official position of any person certifying to the truth of any when not ce 
copy of or extract from any proclamation, order, regulation or Behan 
appointment, or to any matter or thing as to which he is by 
law authorized or required to certify. R.S.O. 1937, contin, 


eae 8 ie 


34. A judgment, decree or other judicial proceeding re- ep bears cle 
covered, made, had or taken in the Supreme Court of Judi- oe 
cature or in any court of record in England or Ireland or in 
any of the superior courts of law, equity or bankruptcy in 
Scotland, or in any court of record in Canada, or in any 
of the provinces or territories in Canada, or in any British 
colony or possession, or in any court of record of the United 
States, or of any state of the United States of America, may 
be proved by an exemplification of the same under the seal of 
the court without any proof of the authenticity of such seal 
or other proof whatever, in the same manner as a judgment, 
decree or other judicial proceeding of the Supreme Court in 
Ontario may be proved by an exemplification thereof. R:.5.0. 
£937, C. i Ose 32) 


Copies of 


35. A copy of a notarial act or ‘nstrument in writing made notarial acts 


. in Q 
in Quebec before a notary and filed, enrolled or enregistered aamissible. 
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by such notary, certified by a notary or prothonotary to be a 
true copy of the original thereby certified to be in his possession 
as such notary or prothonotary, shall be receivable in evidence 
in the place and stead of the original, and shall have the 
same force and effect as the original would have if produced 
and proved. R.S.O. 1937, c. 119, s. 33. 


36. The proof of such certified copy may be rebutted or 
set aside by proof that there is no such original, or that the 
copy is not a true copy of the original in some material par- 
ticular, or that the original is not an instrument of such 
nature as may, by the law of Quebec, be taken before a notary, 
or be filed, enrolled or enregistered by a notary. R.S.O. 1937, 


c. 119, s. 34. 


37. A protest of a bill of exchange or promissory note pur- 
porting to be under the hand of a notary public wherever 
made shall be received as prima facie evidence of the allega- 
tions and facts therein stated. R.S.O. 1937, c. 119, s. 35. 


38. Any note, memorandum or certificate purporting to 
be made by a notary public in Canada, in his own hand- 
writing or to be signed by him at the foot of or embodied in 
any protest, or in a regular register of official acts purporting 
to be kept by him shall be prima facie evidence of the fact of 
notice of non-acceptance or non-payment of a bill of exchange 
or promissory note having been sent or delivered, at the time 
and in the manner stated in such note, certificate or memo- 
randum.) &RtS.0.21987,.ci149; 33.30: 


39. In proving a title under a sheriff's conveyance based 
upon an execution issued from a division court it shall be 
sufficient to prove the judgment recovered in the division court 
without proof of any prior proceedings. R.S.O. 1937, c. 119, 
hae 


40. Oaths, affidavits, affirmations or declarations adminis- 
tered, sworn, affirmed or made out of Ontario, 


(a) in England or Northern Ireland before a commis- 
sioner authorized to administer oaths in the Supreme 
Court of Judicature; 


(b) in England or Northern Ireland before a judge of 
the Supreme Court of Judicature; 


(c) in Scotland before a judge of the Court of Session 
or the Justiciary Court of Scotland; 


(d) 


(¢) 


(f) 


(g) 


(h) 


(j) 


(R) 


(/) 


(m) 


(1) 
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in England, Scotland or Northern Ireland before a 
judge of a county court within his county; 


in the Republic of Ireland before a commissioner 
authorized to administer oaths in the courts of 
justice of the Republic of Ireland, or before a judge 
of the Supreme Court of Justice of the Republic of 
Ireland, or before a judge of the High Court of 
Justice of the Republic of Ireland, or before a judge 
of the Circuit Court of Justice of the Republic of 
Ireland within his circuit; 


In Great Britain or Northern Ireland or in the 
Republic of Ireland, or in any dominion or colony of 
His Majesty, or in any foreign country betore the 
mayor or chief magistrate of any city, borough or 
town corporate, certified under the common seal of 
such city, borough or town corporate; 


in any colony belonging to the Crown of Great 
Britain or any dependency thereof, or in any foreign 
country, before a judge of any court of record of 
supreme jurisdiction; 


in the British possessions in India, before any magis- 
trate or collector certified to have been such under 
the hand of the governor of such possession ; 


in Quebec, before a judge or prothonotary of the 
Superior Court or clerk of the Ciccud, Court: 


in any foreign place, before any consul, vice-consul, 
or consular agent of His Majesty exercising his 
functions; 


before a notary public and certified under his hand 
and official seal; 


before a commissioner authorized by the laws of 
Ontario to take affidavits; 


before a commissioner authorized to take affidavits 
in Ontario or a notary public of Ontario; or 


in any province of Canada before a commissioner 
authorized to administer oaths in the courts of such 
province or by a notary public or a justice of the 
peace having authority or jurisdiction in the place 
where the oath is administered, 
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shall be as valid and effectual and shall be of like force and 
effect to all intents and purposes as if such oath, affidavit, 
affirmation or declaration had been administered, sworn, 
affirmed or made in Ontario before a commissioner for taking 
affidavits therein, or other competent authority of the like 
nature, .R-S.0O21937 044 19 ea38. 


4.1. Any document purporting to have affixed, impressed 
or subscribed thereon or thereto the signature of such judge 
or commissioner, or the signature and official seal of such 
notary public, or prothonotary, or the seal of the corporation 
and the signature of such mayor or chief magistrate or gover- 
nor as aforesaid, or the seal and signature of such consul, 
vice-consul or consular agent in testimony of such oath, 
affidavit, affirmation or declaration having been administered, 
sworn, affirmed or made by or before him, or for any other 
purpose authorized by this Act, shall be admitted in evidence 
without proof of such signature, or seal and signature, being 
the signature or the seal and signature of the person whose 
signature or seal and signature the same purport to be, or of 
the official character of such person. R.S.O. 1937, c. 119, 
s. 39. 


42. No informality in the heading or other formal requi- 
sites to any affidavit, declaration or affirmation made or taken 
before a commissioner or other person authorized to take 
affidavits under The Commissioners for taking Affidavits Act 
or under this Act, shall be any objection to its reception in 
evidence if the court or judge before whom it is tendered 
thinks proper to receive it. R.S.O. 1937, c. 119, s. 40. 


43. Where an examination or deposition of a party or 
witness has been taken before a judge or other officer or per- 
son appointed to take the same, copies of the examination or 
deposition certified under the hand of the judge, officer or 
other person taking the same, shall, without proof of the sig- 

nature, be received and read in evidence, DE all just excep- 
tions... R.>.0.193 far 10 co 4Ale 


44. In order to establish a devise or other testamentary 
disposition of or affecting real estate, probate of the will or 
letters of administration with the will annexed containing 
such devise or disposition, or a copy thereof, under the seal of 
the surrogate court granting the same, or under the seal of 
the Supreme Court, where the probate or letters of adminis- 
tration were granted by the former court of probate for Upper 
Canada, shall be prima facie evidence of the will, and of its 
validity and contents. R.S.O. 1937, c. 119, s. 42. 
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4.5. Where a person dies in any of His Majesty’s posses- Proof in the 
case of will 


sions out of Ontario having made a will sufficient to pass real of real estate 
estate in Ontario, purporting to devise, charge or affect real courts 
estate in Ontario, the party desiring to establish any such eee 
disposition, after giving one month’s notice to the opposite 
party to the proceeding of his intention so to do, may pro- 
duce and file the probate of the will or letters of administra- 
tion with the will annexed or a certified copy thereof under 
the seal of the court which granted the same with a certifi- 
cate of the judge, registrar or clerk of such court that the 
original will is filed and remains in the court and purports 
to have been executed before two witnesses, and such probate 
or letters of administration or certified copy with such certi- 
ficate shall, unless the court otherwise orders, be prima facie 
evidence of the will and of its validity and contents. R.S.O. 


1937, Cello, S40. 


46. The production of the certificate mentioned in sec- Effect of 
tion 45 shall be sufficient prima facie evidence of the facts isecaen 
therein stated and of the authority of the judge, registrar 
or clerk, without proof of his appointment, authority or sig- 


a arian So ntod lake bl oe ater 


47. The production of a certificate in writing signed or Miltary 
purporting to be signed, 


(a) by the Adjutant-General, Deputy Adjutant-General, 
or officer in charge of records, Militia Service, 
Department of National Defence, in the case of a 
member of His Majesty’s military forces; or 


(b) by the Naval Secretary, Naval Service, Department 
of National Defence, in the case of a member of 
His Majesty’s naval forces; or 


(c) by the officer in charge of records, Air Service, 
Department of National Defence, in the case of a 
member of His Majesty’s air forces; or 


(d) by an officer of His Majesty’s naval, military or 
air forces, authorized so to sign, in the case of a 
member of any of His Majesty's forces, 


stating that the person named in the certificate was a member 
of any of His Majesty's forces, and that he has been officially 
reported as dead or presumed to be dead, if it appears on the 
face of the certificate that the person signing is qualified as 
prescribed in clause a, b, c, or d, as the case may be, shall be 
sufficient proof of the death of such person and of all facts 
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stated in the certificate for any purpose to which the authority 
of this Legislature extends, and also of the office, authority 
and signature of the person giving or making the certificate, 
without any proof of his appointment, authority or signature. 
1047 GP 15 Se: 


48. The word ‘“‘instrument’’ in sections 49 and 50 has the 


meaning assigned to that word in section 1 of The Registry 
Act. RS OF 19ST C1995 Ss) 46: 


49. A copy of an instrument or memorial certified under 
the hand and seal of office of the registrar, master of titles or 
local master of titles, in whose office the same is deposited, 
filed, kept or registered, to be a true copy shall be prima facie 
evidence of the original, except in the cases provided for in 
section 50; “RiS{OM 1937 "e- 119 M6 47% 


50. Where it would be necessary to produce and prove an 
instrument or memorial which has been so deposited, filed, 


may be used. kept or registered in order to establish such instrument or 


Filing copies 


of official 
documents. 


W hen 
original to 


be retained. 


memorial and the contents thereof, the party intending to 
prove the same may give notice to the opposite party 10 
days at least before the trial or other proceeding in which 
the proof is intended to be adduced, that he intends at the 
trial or other proceeding to give in evidence, as proof of the 
instrument or memorial, a copy thereof certified by the regis- 
trar, master of titles or local master of titles, under his hand 
and seal of office, and in every such case the copy so certified 
shall be sufficient evidence of the instrument or memorial and 
of its validity and contents unless the party receiving the 
notice, within four days after such receipt, gives notice that 
he disputes its validity, in which case the costs of producing 
and proving it may be ordered to be paid by any or either of 
the parties as may be deemed just. R.S.O. 1937, c. 119, 
s. 48. 


51.—(1) Where a public officer produces upon a subpoena 
an original document, it shall not be deposited in court un- 
less otherwise ordered, but if the document or a copy is needed 
for subsequent reference or use, a copy thereof or of so much 
thereof as may be deemed necessary, certified under the hand 
of the officer producing the document or otherwise proved, 
shall be filed as an exhibit in the place of the original, and 
the officer shall be entitled to receive in addition to his ordinary 
fees, the fees for any certified copy, to be paid to him before 
it is delivered or filed. 


(2) Where an order is made that the original be retained, 
the order shall be delivered to the public officer and the exhibit 
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shall be retained in court and filed. R.S.O. 1937, c. 119, 
s. 49. 


52.—(1) A party intending to prove the original of a tele- Proof of 
gram, letter, shipping bill, bill of lading, delivery order, receipt, written 
account or other written instrument used in business or other ™S*™U™en*s: 
transactions, may give notice to the opposite party, 10 days 
at least before the trial or other proceeding in which the proof 
is intended to be adduced, that he intends to give in evidence 
as proof of the contents a writing purporting to be a copy 
of the documents, and in the notice shall name some convenient 
time and place for the inspection thereof. 


(2) Such copy may then be inspected by the opposite Inspection. 

party, and shall without further proof be sufficient evidence 
of the contents of the original document, and be accepted and 
taken in lieu of the original, unless the party receiving the 
notice within four days after the time mentioned for such 
inspection gives notice that he intends to dispute the correct- 
ness or genuineness of the copy at the trial or proceeding, 
and to require proof of the original, and the costs attending 
any production or proof of the original document shall be in 
the discretion of the court. R.S.O. 1937, c. 119, s. 50. 


53. It shall not be necessary to prove, by the attesting Where no 
witness, an instrument to the validity of which attestation istequired. 


Mota eqgiuisive ws Res Owls 7G 106. 5.1). 


54. Comparison of a disputed writing with any writing Homa 
proved to the satisfaction of the court to be genuine, shall be writing 
permitted to be made by a witness, and such writings and genuine. 
the evidence of witnesses respecting the same may be sub- 
mitted to the court or jury as evidence of the genuineness or 


otherwise of the writing in dispute. R.S.O. 1937, c. 119, s. 52. 


e ccurt When instru- 
55. Where a document is received in evidence, th When instru- 


admitting the same may direct that it be impounded and kept in evidence 
in such custody for such period and subject to such conditions impounded. 
as may seem proper, or until the further order of the court or 
of the Supreme Court or of a judge thereof or of a county or 


district court, as the case may be. R.S.O. 1937, c. 119, s. 53. 


56. It shall not be necessary in any action to produce any Evidence 


evidence which, by section 1 of The Vendors and Purchasers with under 
Act, is dispensed with as between vendor and purchaser, and ¢\“i67. * 
the evidence declared to be sufficient as between vendor and 
purchaser shall be prima facie sufficient for the purposes of 


tremction.. Kh.o:0. 1937, cc. 119, s. 54. 
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57.—(1) Where it is made to appear to the Supreme Court 
or a judge thereof, or to a judge of a county or district court, 
that any court or tribunal of competent jurisdiction in a 
foreign country has duly authorized, by commission, order or 
other process, the obtaining of the testimony in or in rela- 
tion to any action, suit or proceeding pending in or before 
such foreign court or tribunal, of a witness out of the juris- 
diction thereof and within the jurisdiction of the court or 
judge so applied to, such court or judge may order the exami- 
nation of such witness before the person appointed, and 
‘n the manner and form directed by the commission, order 
or other process, and may, by the same or by a subsequent 
order, command the attendance of any person named therein 
for the purpose of being examined, or the production of any 
writing or other document or thing mentioned in the order, 
and may give all such directions as to the time and place of 
the examination, and all other matters connected therewith 
as may seem proper, and the order may be enforced, and any 
disobedience thereto punished, in like manner as in case of 
an order made by the same court or judge in an action pend- 
ing in such court or before such judge. 


(2) A person whose attendance is so ordered shall be en- 
titled to the like conduct money and payment for expenses 
and loss of time as upon attendance at a trial in the Supreme 
Court. 


(3) A person examined under such commission, order or 
other process shall have the like right to object to answer 
questions tending to criminate himself, and to refuse to 
answer any questions which, in an action pending in the 
court by which or by a judge whereof or before the judge by 
whom the order for examination was made, the witness would 
be entitled to object or to refuse to answer, and no person 
shall be compelled to produce at the examination any writing, 
document or thing which he would not be compellable to 
produce at the trial of such an action. 


(4) Where the commission, order or other process or the 
instructions of the court accompanying the same, direct that 
the person to be examined shall be sworn or shall affirm, the 
person so appointed shall have authority to administer the 
oath to him or take his affirmation. R.S.O. 1937, c. 119; 
S/d). 


| 
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CHAPTER 120 


The Execution Act 


1. In this Act, 


(a) 


(0) 


“execution” includes a writ of fiert facias and every 
subsequent writ for giving effect thereto; 


“sheriff’’ includes any officer to whom an execution 
is directed. R.S.O. 1937, c. 125, s. 1. 
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Interpre- 
tation. 


2. The following chattels shall be exempt from seizure chattels 
under any writ issued out of any court: 


(a) 


(0) 


(d) 
(e) 


the household furniture, utensils and equipment 
that are contained in and form part of the permanent 
home of the debtor, provided that this clause shall 
not apply to furniture, utensils or equipment pur- 
chased for defeating the claims of creditors, and 
provided further that in the case of a writ issued 
upon a judgment given upon a claim for clothing, 
food, fuel or shelter supplied for the debtor or his 
family the exemption under this clause shall be 
limited to household furniture, utensils and equip- 
ment not exceeding in value $200; 


the necessary and ordinary wearing apparel of the 
debtor and his family; 


in the case of a debtor other than a person engaged 
in the tillage of the soil or farming, such food as the 
debtor actually has in his possession for the purposes 
of consumption by himself and his family, and in the 
case of a person engaged in the tillage of the soil or 
farming, such food as is necessary for consumption 
by himself and his family until the next harvest 
whether such food is in consumable state or requires 
to be milled, slaughtered or otherwise processed; 


such fuel as is within the debtor’s home; 


live stock, fowl, bees, books, tools and implements 
and other chattels necessary to and actually in use 
by the debtor in his business, profession or calling, 
to the extent of $600; 


exempt 
from 
seizure. 
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(f) in the case of a person engaged solely in farming 
or the tillage of the soil, sufficient seed to seed all his 
land under cultivation, not exceeding 100 acres, as 
selected by the debtor and 14 bushels of potatoes, 
and where seizure is made between the 1st day of 
October and the 30th day of April, such food and 
bedding as is necessary to feed and bed the live stock 
and fowl which are exempt under this section until 
the 30th day of April next following. 1942, c. 16, 
Ss, 


3. The debtor may, in lieu of the chattels referred to in 
clause e of section 2, elect to receive the proceeds of the sale 
thereof up to $600, in which case the officer executing the writ 
shall pay the net proceeds of the sale if the same do not 
exceed $600, or if the same exceed $600, shall pay that sum 
to the debtor in satisfaction of the debtor’s right to exemption 
under clause e. 1942, c. 16, s. 2. 


4.. The sum to which a debtor is entitled under clause e 
of section 2 or under section 3 shall be exempt from attach- 
ment or seizure at the instance of a creditor. R.S.O. 1937, 
@: 125, cs. Aen O42" CaO. 63) 


5. Chattels exempt from seizure shall, after the death of 
the debtor, be exempt from the claims of his creditors, and 
his widow shall be entitled to retain them for the benefit of 
herself and his family, or, if there is no widow, the family 
of the debtor shall be entitled to them. R.S.O. 1937, c. 125, 
s. 5. ; 


6. The debtor, his widow or family, or, in the case of 
infants, their guardian, may select out of any larger number 
the chattels exempt from seizure. R.S.O. 1937, c. 125, s. 6. 


7. Nothing herein shall exempt any article including fuel, 
except beds, bedding and bedsteads (including cradles) in 
ordinary use by the debtor and his family and the necessary 
and ordinary wearing apparel of the debtor and his family, 
from seizure to satisfy a debt contracted for such article. 
1942, c. 16, s. 4. 


8. The sheriff to whom a writ of execution against lands 
is delivered for execution may seize and sell thereunder the 
lands of the execution debtor, including any lands whereof 
any other person is seized or possessed in trust for the execu- 
tion debtor. R.S.O. 1937, c. 125, s. 8. 
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9.—(1) Subject to the provisions of The Land Titles Act, Writs. ; 
a writ of execution shall bind the goods and lands against faded 
which it is issued from the time of the delivery thereof to the” als 
sheriff for execution, but save as to bills of sale and chattel O° 7"*” 
mortgages, no writ of execution against goods shall prejudice 
the title to such goods acquired by any person in good faith 
and for valuable consideration unless such person had, at 
the time when he acquired his title, notice that such writ or 
any other writ by virtue of which the goods of the execution 
debtor might be seized or attached has been delivered to the 
sheriff and remains in his hands unexecuted. 


(2) The sheriff shall, upon the receipt of the writ and Png Aree 
without fee, endorse thereon the day of the year, the month, 
the hour and the minute when the same was received. 


(3) Subsection 1 shall not apply to an execution against Execution 
goods issued out of a division court, which shall bind only eedtisen 


from the time of the seizure. R.S.O. 1937, c. 125, s. 9. Cay 


10. Subject to The Judicature Act and rules of court, Liability of 
land and other hereditaments and real estate belonging to eroniion” 


any person indebted, shall be liable to and chargeable with all @¢5.°°"" 
just debts, duties and demands of whatsoever nature or kind, 

owing by any such person to His Majesty or to any of his 
subjects, and shall be assets for the satisfaction thereof, 

and shall be subject to the like remedies, proceedings and 
process for seizing, selling or disposing of the same towards the 
satisfaction of such debts, duties and demands, and in like 
manner as personal estate is seized, sold or disposed of. _R.S.O. 

108 Fcwt25;,'s. 10: 


11. Shares and dividends, and any equitable or other Seizure of 
right, property, interest or equity of redemption in or in pigends 
respect of shares or dividends in an incorporated bank or an execution. 
incorporated company having transferable shares shall be 
deemed to be personal property found in the place where 
notice of the seizure thereof is served, and may be seized under 
execution and may be sold thereunder in like manner as other 


personal property. R.S.O. 1937, c. 125, s. 11. 


12.—(1) The sheriff on being informed on behalf of the pone of 
execution creditor that the execution debtor has such shares, 
and on being required to seize the same, shall forthwith serve 
a copy of the execution on the bank or company with a 
notice that all the shares of the execution debtor are seized 
thereunder, and from the time of service the seizure shall be 
deemed to be made and no transfer of the shares by the exe- 
cution debtor shall be valid unless and until the seizure has 
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been discharged, and every seizure and sale made under the 
execution shall include all dividends, premiums, bonuses or 
other pecuniary profits upon the shares seized, and the same 
shall not, after notice as aforesaid, be paid by the bank or 
company to any one except the person to whom the shares 
have been sold. 


(2) Such seizure may be made and notice given by the 
sheriff where the bank or company has within his bailiwick 
a place at which service of process may be made, or where a 
share register is kept. R.S.O. 1937, c. 125, s. 12. 


13. If the bank or company has more than one place 
where service of process may be made, and there is some place 
where transfers of shares may be notified to and entered by 
the bank or company, so as to be valid as regards the bank or 
company, or where dividends or profits as aforesaid on stock 
may be paid other than the place where service of such notice 
has been made, the notice shall not affect any transfer or pay- 
ment of dividends or profits duly made and entered at any 
such other place, so as to subject the bank or company to pay 
twice, or so as to affect the rights of any bona fide purchaser, 
until after the expiration of a period from the time of service 
sufficient for the transmission of notice of service by post 
from the place where it has been made to such other place, 
which notice it shall be the duty of the bank or company to 
so transmit. R.S.O. 1937, c. 125, s. 13. 


14. Where any such share is sold the sheriff shall within 
10 days after sale serve upon the bank or company at some 
place where service of process may be made a copy of the 
execution, with his certificate endorsed thereon certifying the 
sale and the name of the purchaser who shall have the same 
rights and be under the same obligations as if he had pur- 
chased the share from the execution debtor at the time of the 
service of notice under section 12. R.S.O. 1937, c. 125, s. 14. 


15.—(1) Nothing in this Act shall affect any remedy which 
the execution creditor might, without this Act, have had 
against any such share or the dividends, premiums, bonuses 
or other pecuniary profits in respect thereof, and sections 
11, 12, 13 and 14 shall apply to such remedy in so far as they 
can be applied thereto. 


(2) If a sheriff seizes the shares of an execution debtor in 
a private company he shall first offer them for sale to the 
other shareholders or any one of them in such private com- 
pany, and if none of them will purchase the shares for a 
reasonable price the sheriff may then offer the debtor’s interest 
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therein for sale to the public generally and sell and convey 
to the highest bidder. R.S.O. 1937, c. 125, s. 15. 


16. The procedure for seizure and sale in the case of an Procedure 
equitable or other right, property, interest or equity of re- Banta uce 
demption in or in respect of any share shall be the same as veers 
hereinbefore provided in the case of shares and dividends, 
and the same shall be held to be personal property found in 
the place where notice of the seizure is served. R.S.Q. 1937, 


Co 0 Sis, LO: 


17.—(1) All rights under letters patent of invention and Rights under 
any equitable or other right, property, interest or equity of yetnoe 
redemption therein shall be deemed to be personal property 
and may be seized and sold under execution in like manner 


as other personal property. 


(2) Such seizure and sale may be made by the sheriff of How 
any county or district having in his hands to be executed an pena 
execution against the property of the debtor who is the owner 
of or interested in the letters patent. 


(3) Notice of the seizure shall forthwith be sent to the notice of 
Patent Office, Ottawa, and the interest of the debtor shall be poueeee. 
bound from the time when the notice is received there. 

BES OGd937 0cioh2 58.47. 


18. The sheriff may seize and sell any equitable or other Seizure and 
right, property, interest or equity of redemption in or te OES ata 
respect of any goods, chattels or personal property, including °* 
leasehold interests in any land of the execution debtor, and, 
except where the sale is under an execution against goods 
issued out of a division court, the sale shall convey whatever 
equitable or other right, property, interest or equity of 
redemption he had or was entitled to in or in respect of the 
goods, chattels or personal property at the time of the delivery 
of the execution to the sheriff for execution, and where the 
sale is under an execution against goods issued out of a division 
court the sale shall convey whatever equitable or other right, 
property, interest or equity of redemption the debtor had 
or was entitled to in or in respect of the goods, chattels or 
personal property at the time of the seizure. R.S.O. 1937, 


COs Yeas. 


19.—(1) The sheriff shall seize any money or bank-notes, Money and 
including any surplus of a former execution against the for money. 
debtor, and any cheques, bills of exchange, promissory notes 
bonds, mortgages, specialities or other securities for money 


belonging to the person against whom the execution has been 
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oe ae issued, and, subject to The Creditors’ Relief Act, shall pay or 
deliver to the party who sued out the execution the money or 
bank-notes so seized, or a sufficient part thereof, and hold such 
cheques, bills of exchange, promissory notes, bonds, mort- 
gages, specialities or other securities for money as security 
for the amount directed to be levied, or so much thereof as 
has not been otherwise levied or raised, and the sheriff may 
sue in his own name for the recovery of the sums secured 

thereby. 
LA a (2) The sheriff may seize any book debts and other choses 
inaction. jn action of the execution debtor and may sue in his own 
name for the recovery of the moneys payable in respect thereto. | 


Sale ofsame (3) If it appears to the sheriff that an attempt to collect 

by sheriff. : ; att 
the book debts, choses in action or the securities for the 
money referred to in subsections 1 and 2 would be less bene- 
ficial to the creditors than a sale thereof, the sheriff may pro- 
ceed to sell such book debts, choses in action and securities 
by public auction in the same way as the debtor’s goods 
may be sold when taken in execution. R.S.Q. 1937, c. 125, 
s. 19. 


(NotE—As to proceedings under division court executions, see 
also The Division Courts Act, Rev. Stat., c. 106.) 


eee 20. The payment to the sheriff by the person liable on 
to sheriff. such cheque, bill of exchange, promissory note, bond, mort- 
gage, speciality or other security, with or without suit, or 
recovery from him, shall discharge him to the extent of such 
payment or recovery from his liability thereon. R.S.O. 1937, 


Gh 5 S208 


paymeny of == «QI. Subject to The Creditors’ Relief Act, the sheriff shall 
pay over to the party who sued out the execution the money 
so paid or recovered, or a sufficient sum to discharge the 
amount directed to be levied, and if, after satisfaction thereof 
and of the fees, poundage and expenses of the sheriff, a surplus 
remains the same shall be paid to the party against whom the 
execution issued. R.S.O. 1937, c. 125, s. 21. 


ge Beles 22. A sheriff shall not be bound to sue any person liable 
upon such cheque, bill of exchange, promissory note, bond, 
mortgage, specialty or other security unless the party who 
sued out the execution enters into a bond with two sufficient 
sureties to indemnify the sheriff from all costs and expenses 
to be incurred in the prosecution of the action, or to which 
he may become liable in consequence thereof, and the expenses 
of the bond, not exceeding $5, may be deducted from any 
money recovered in the action. R.S.O. 1937, c. 125, s. 22. 
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23.—(1) A sheriff shall not, without written instructions ‘nen ass 


and a bond as hereinafter mentioned, be obliged to seize pro- seize goods 

Latah : d bad claimed by 
perty which is in the possession of a third person claiming the third parties. 
same, and not in the possession of the debtor against whose 


property the execution was issued. 


(2) The instructions shall specify the property in such a Instructions. 
way as to enable the sheriff to identify it. 


(3) The bond shall be a bond of indemnity to the sheriff Bond. 
and his assigns, with two sufficient sureties who shall justify 
in double the value of the property, and the value shall be 
stated in an affidavit by the creditor or his solicitor or agent 
attached to the bond. 


(4) The bond shall be assignable to the claimant, and shall Conditions 
be conditioned that the persons executing the same shall be 
liable for the damages, costs and expenses which the sheriff 
or the claimant may be put to by the seizure and subsequent 
proceedings, including interpleader proceedings, if any, and 
which he does not recover from other persons who ought to 
pay the same. 


(5) If the sheriff is not satisfied with the bond offered the Settlement 
matter in difference shall be determined by a judge of the” ?"°"” 
county or district court of the county or district. 


(6) Nothing in this section shall limit the right of the Right of 
sheriff to apply for relief by interpleader. R.S.O. 1937, c. 125, i orplender: 


SA os 


24.—(1) If a sheriff is informed on behalf of the execu- Being 


tion creditor that the execution debtor is a mortgagee of land secured by 
and that the mortgage is registered, or that he is entitled to Saeete 

receive a sum of money charged upon land by virtue of a°*°u''™ 
registered instrument, and if the sheriff is required on behalf 

of the execution creditor to seize the mortgage or charge, and 

is furnished in writing with the information necessary to 

enable him to give the notice hereinafter mentioned, he shall, 

upon payment of the proper fees, forthwith deliver or transmit 

to the registrar or master of titles in whose office the mortgage 

or other instrument is registered, who shall forthwith register 

the same, a notice in the form or to the effect following: 


EOE Ce DT I eee ras the case may be Form of 
POcthe RCUightar Ol. fn wegdc esc: (0 y be) shen’ 
: : notice to 
By virtue of an execution issued out of the Supreme Court registrar. 
AE CVEATION «Peril cote feels dec ert thas’ (or as the case may 
be) whereby I am commanded to levy of the goods and chattels 
oF AMB 8! 2. Poe. fot. debe, andy Ss. Sed... Ie or 
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costs of execution, I have this day seized and taken in execution 
all the estate, right, title and interest of A.B. in a mortgage made 


by X.Y. to A.B., bearing date the .:.....-.-......-.-- day of 
JIB OLB ORTIS. 3 i _...., and registered in the registry 
office. for: the Gountty ‘GF $4, Aspnes (or as the case may be) on 
the oc 6h. Se day totr moony tee . ference aS i arr 
nn Der ca ou eee (or the said mortgage or other instrument 


may be described in any other manner by reference to dates, partzes 
and the land covered as will enable the notice to be registered against 
the land therein described) and in the money secured thereby, and 
this notice is given for the purpose of binding the interest of A.B. 
under sections 24 to 28 of The Execution Act. 


Datéd this Sehy Reise : datofh 2th) aE IVR LOL, § 


pe ase) ere Pele Seer Th Re ee: 
Sheriff of the County (o7 District) of .......... 


(2) Upon registration of the notice the interest of the 
execution debtor in the mortgage or other instrument, and in 
the land therein described, and in the money thereby secured 
and in all covenants and stipulations for securing payment 
thereof, shall be bound by the execution, and such registra- 
tion shall be notice of the execution and seizure to all per- 
sons who may thereafter in any way acquire any interest in 
the mortgage, land, money or covenants, and the rights. 
of the sheriff and of the execution creditor shall have priority 
over the rights of all such persons subject, as regards the 
mortgagor or person liable to pay the money secured by the 
mortgage or charge, to section 25. R.S.O. 1937, c. 125, s. 24. 


25.—(1) A notice similar to that mentioned in section 24 
shall also be served upon the mortgagor or the person who 
is liable to pay the money secured by the registered instrument, 
and after such service the person served shall pay to the 
sheriff all money then payable and, as it becomes due, all 
money which may become payable to the execution debtor 
so far as may be necessary to satisfy the execution. 


(2) Service of the notice may be made personally, or by 
leaving it at the dwelling-house of the person to be served 
with a grown up person residing there, or by registered post 
to the proper address of the person to be served. 


(3) Any payment made after service of the notice or after 
actual knowledge of the seizure shall be void as against the 
sheriff and the execution creditor. R.S.O. 1937, c. 125, s. 25. 


26. In addition to the remedies herein provided the sheriff 
may bring an action on any mortgage or other instrument 
seized under this Act for the sale or foreclosure of the land 
covered by it, and shall be entitled to a bond of indemnity 
as in the cases provided for in section 22. R.S.O. 1937, 
c. 125} s7 263 
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27.—(1) Upon an execution, notice whereof is registered When 
under section 24, expiring or being satisfied, set aside or with- be vacated. 
drawn, a certificate of such fact shall be given by the sheriff 
or by the execution creditor, and the same or the order to set 
aside, as the case may be, may be registered, and thereupon 


such seizure shall be vacated and be at an end. 


(2) The order or the certificate of the sheriff shall not Verification 
of order and 


require verification. certificates. 
(3) The certificate of the execution creditor shall be veri- taem. 

fied by the oath of a subscribing witness as in the case of 

other instruments affecting land. R.S.O. 1937, c. 125, s. 27. 


28. For the registration of a notice under section 24 the Fees of 
“ . registrar 
registrar or master shall be entitled to a fee of 50 cents, and and sheriff. 
for the registration of a certificate under section 27 to the fee 
provided by The Registry Act, and for every notice of seizure Rey, S'"» 
under section 24 the sheriff shall be entitled to a fee of $1, 
and for every certificate under section 27 to a fee of 75 cents. 


RESO 1939 612518528 1939, 0c. 47,8. 9. 


29. Where an execution debtor is a mortgagee of chattels Taking 
and the mortgage is registered as required by law, sections eee in 
24, 25, 26, 27 and 28 shall be applicable, except that the notice egecnatesy 
to be given by the sheriff shall be delivered or transmitted to 
the clerk of the county or district court or other officer in 
whose office the chattel mortgage is registered. R.S.O. 1937, 


eUA2y, 29. 


30. Where the word ‘‘mortgagor’’ occurs in sections 31, [Dferpre- 
32 and 33, it shall be read and construed as if the words 
“his heirs, executors, administrators or assigns, or person 
having the equity of redemption” were inserted immediately 


after the word ‘‘mortgagor’’. R.S.O. 1937, c. 125, s. 30. 


31.—(1) The sheriff to whom an execution dgdinst Hthe Interest 
lands and tenements of a mortgagor is directed may seize, mortgagor. 
sell and convey all the interest of the mortgagor in any 
mortgaged lands and tenements. 


(2) The equity of redemption in freehold land shall be Equity of 
saleable under an execution against the lands and tenements nes ae 
of the owner of the equity of redemption in his lifetime, or 
in the hands of his executors or administrators after his death, 
subject to the mortgage, in the same manner as land and 


tenements may now be sold under an execution. 
Selling lands 


me lands subject to 
(3) Where more mortgages than one of the sa subject to 


have been made to the same mortgagee or to different mort- one mort- 
gagees, subsections 1 and 2 shall apply, and the equity of SReireian, 
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redemption shall be saleable under an execution against the 
lands and tenements of the owner, subject to the mortgages, 
in the same manner as in the case of land subject to one 
mortgage only. R.S.O. 1937, c. 125, s. 31. 


ee aaa 32. The effect of the seizure or taking in execution, sale 
and conveyance of mortgaged lands and tenements shall be 
to vest in the purchaser, his heirs and assigns, all the inter- 
est of the mortgagor therein at the time the execution was 
placed in the hands of the sheriff, as well as at the time of 
the sale, and to vest in the purchaser, his heirs and assigns, 
the same rights as the mortgagor would have had if the sale 
had not taken place, and the purchaser, his heirs or assigns, 
may pay, remove or satisfy any mortgage, charge or lien 
which at the time of the sale existed upon the lands or tene- 
ments so sold in like manner as the mortgagor might have 
done, and thereupon the purchaser, his heirs and assigns, 
shall acquire the same estate, right and title as the mort- 
gagor would have acquired in case the payment, removal or 
satisfaction had been effected by the mortgagor. R.S.O. 1937, 
cel 25uses2: 


einehace by 88+ A mortgagee of land, or the executors, administrators 


mortgagee or or assigns of a mortgagee, being or not being the execution 

creditor. creditor, may be the purchaser at the sale, and shall acquire 
the same estate, interest and rights thereby as any other 
purchaser, but in that event he or they shall give to the 
mortgagor a release of the mortgage debt, and if another 
person becomes the purchaser, and if the mortgagee, his ex- 
ecutors, administrators or assigns enforce payment of the 
mortgage debt by the mortgagor the purchaser shall repay 
the debt and interest to the mortgagor, and in default of 
payment thereof within one month after demand the mort- 
gagor may recover the debt and interest from the purchaser, 
and shall have a charge therefor upon the mortgaged land. 
R:S.0 1193 7px 25s $7? S33 


Contingent 3 ‘ ; 5 : 
interests 34.—(1) Any estate, right, title or interest in land which, 
Oo 5 

execution, under section 9 of The Conveyancing and Law of Property Act, 

Rev. Stat, may be conveyed or assigned by any person, or over which 

ee he has any disposing power which he may, without the assent 
of any other person, exercise for his own benefit, shall be 
liable to seizure and sale under execution against such person 
in like manner and on like conditions as land is by law liable 
to seizure and sale under execution, and the sheriff selling the 
same may convey and assign it to the purchaser in the same 
manner and with the same effect as the person might himself 
have done. 
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(2) An inchoate right to dower shall not be liable to seizure pase! 
° choa 

or sale under execution. right to 
dower. 


(3) Property over which a deceased person had a general Property 
power of appointment exercisable for his own benefit with- power of 


out the assent of any other person where the same is appoint- ¢P29'"* 
ed by his will may be seized and sold under an execution 
against the personal representative of such deceased person 
after the property of the deceased has been exhausted. R.S.O. 


1937 PEPT25);"s. 34: 


sos (1) ihe interest of any person derived by deed, Mterest ™ 

lease or licence in writing from the churchwardens or other Sitting. 
authorities of any church in a pew or sitting, if such interest 

is assignable by the holder thereof, may be sold under execu- 

tion at the suit of such churchwardens or other authorities 

for arrears of rent or other charges to which such pew or sit- 

ting is subject, or which the holder thereof may have agreed 

to pay or for which he may be liable, or at the suit of any 
creditor of such holder, and such churchwardens or other 
authorities may become purchasers at such sale on behalf of 

the church, and may relet or sell the right so acquired. 


(2) The sheriff may execute a deed to the purchaser of Deed. 
the interest so sold, and the churchwardens or other author- 
ities shall, on production of such deed, give effect to the same, 
upon payment of any arrears of rent or charge, then due. 


(3) Such sale shall be subject to any continuing rent or Saving. 
charge of such pew or sitting previously stipulated for or 
imposed, and shall not prejudice the right to impose increased 
rent or charges on such pew or sitting pursuant to The Church 3. V.. ¢. 74- 
Temporalities Act, or any other law or custom. Re5.O. 1937, 
Cm 5s? Soe 


36. The title and interest of a testator or intestate in land How execu: 


may be seized and sold under an execution upon a judgment able against 
recovered by a creditor of the testator or intestate against te ae 
his executor or administrator in the same manner and under 

the same process as upon a judgment against the deceased 


if he were living. R.S.O. 1937, c. 125, s. 36. 


37.—(1) An execution against a municipal corporation eer 
may be endorsed with a direction to the sheriff to levy the municipal 
° Oo . 
amount thereof by rate, and the proceedings thereon shall ©"? 


then be the following: 


(a) The sheriff shall deliver a copy of the writ piiigen- S:aiemers 


dorsement to the treasurer of the municipal cor- treasurer. 
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poration, or leave such copy at the office or dwelling- 
place of that officer, with a statement in writing of 
the sheriff’s fees and of the amount required to satisfy 
the execution, including the interest calculated to 
some day as near as is convenient to the day of the 
service. 


ee nee (b) If the amount with interest thereon from the day 


rate. mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment roll of the municipality and 
shall, in like manner as rates are struck for general 
municipal purposes, strike a rate sufficient in the 
dollar to cover the amount due on the execution, 
with such addition to the same as the sheriff deems 
sufficient to cover the interest up to the time when the 
rate will probably be available, and his own fees 
and poundage. 


Ss (c) The sheriff shall thereupon issue a precept under his 


Ge ae hand and seal of office directed to the collector of 
rate. the corporation, and shall annex to the precept the 
roll of such rate, and shall by the precept after 
reciting the writ and that the corporation has neg- 
lected to satisfy the same, and referring to the 
roll annexed to the precept, command the collector 
to levy such rate at the time and in the manner 


by law required in respect to the general annual rates. 


aeeee Ee (d) If, at the time for levying the annual rates next 


after the receipt of such report, the collector has 
a general rate roll delivered to him for the year, 
he shall add a column thereto, headed ‘Execution 
rate in A.B. vs. The Township” (or as the case 
may be, adding a similar column for each execution 
if more than one), and shall insert therein the amount 
by such precept required to be levied upon each 
person respectively, and shall levy the amount of 
such execution rate as aforesaid, and shall, within 
the time within which he is required to make the 
return of the general annual rate, return to the sheriff 
the precept with the amount levied thereon. 


Surplus. (e) The sheriff shall, after satisfying the execution and | 
all the fees and poundage thereon, pay any surplus, . 
within 10 days after receiving the same, to the | 
treasurer of the municipal corporation. | 

fore erszcf (2) The clerk, assessor and collector of the corporation , 

pene ay shall, for all purposes connected with carrying into effect, or 


permitting or assisting the sheriff to carry into effect, the 
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provisions of this Act with respect to such execution, be 
deemed to be officers of the court out of which the writ issued, 
and as such shall be amenable to the court and may be pro- 
ceeded against by attachment, mandamus or otherwise in 
order to compel them to perform the duties imposed upon 
tiem. RK.S.0. 1937 %ch1257 $337. 
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CHAPTER 124 
The Executive Council Act 


1. The Executive Council shall be composed of such per- rxecutive 
sons as the Lieutenant-Governor from time to time appoints, ¢OU7*!) 
and all executive councillors so appointed shall be ministers composed. 
of the Crown, and shall rank among themselves in the order 


of their appointments respectively. R.S.O. 1937, c. 14, s. 1. 


2. The Lieutenant-Governor may appoint under the Great Heads of 

Seal from among the ministers of the Crown the following fePat’- 
ministers to hold office during pleasure: a President of the 
Council, an Attorney-General, a Secretary and Registrar, a 
Treasurer, a Minister of Lands and Forests, a Minister of 
Mines, a Minister of Agriculture, a Minister of Public Works, 
a Minister of Highways, a Minister of Education, a Minister 
of Labour, a Minister of Health, a Minister of Public Welfare, 
a Minister of Municipal Affairs, a Minister of Planning and 
Development, a Minister of Travel and Publicity, a Minister 
of Reform Institutions, and such other ministers as he may 
see fit, and may by Order in Council prescribe their duties 
and the duties of the several departments over which they 
preside, and of the officers and clerks thereof. R.S.O. 1937, 
emis 2 1944 ¢. 18, s: 1: 1946, c. 26, s. 1. 


3.—(1) The annual salary of every minister having charge salaries. 
of a department shall be $10,000. 


(2) The member of the Executive Council holding the additional 
. ie . cies ° . Suc salary 
recognized position of First Minister shall receive in addition, for the First 
$4,000 per annum. Ne 


(3) The salaries shall be chargeable upon and payable How 


h bl 
yearly and pro rata for any period less than a year out of thenadrearaute: 


Consolidated Revenue Fund. R.S.O. 1937, c. 14, s. 3. 


4.—(1) Notwithstanding The Legislative Assembly Act, any Transfer of 


of the powers and duties which have been heretofore or may pep eee 
be hereafter assigned by law to any minister of the Crown may a ac ines 
from time to time by Order in Council be assigned and trans- aoe 
ferred either for a limited period or otherwise to any other c. 202. 


minister by name or otherwise. 
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(2) On request made to him by the minister to whom any 
duties and powers have been assigned as herein provided, any 
other minister may for a period not exceeding one week 
perform such duties and exercise such powers in place of the 
minister making the request, and in such case no Order in 
Council shall be required. 


(3) Where any such duties and powers are assigned to a 
minister without portfolio he shall not thereby become in- 
eligible as a member of the Assembly or to sit or vote therein. 
R.S.0. 1937, c. 14, 8, 4. 


5. No deed or contract in respect of any matter under the 
control or direction of a minister shall be binding on His 
Majesty or be deemed to be the act of such minister unless 
it is signed by him or is approved by the ee Governor 
in Council. R.S.O. 1937, c. 14, s. 5. 
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CHArIBR 122 
The Extra-judicial Services Act 


1. Every judge of the Supreme Court shall be paid out owners 
of the Consolidated Revenue Fund the annual sum of $1,000, tion. 
payable quarterly, as compensation for the services which he 
is called on to render by any Act of the Legislature in addition 


to his ordinary duties. R.S.O. 1937, c. 101, s. 1. 
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CHAPTER 1235 


The Extramural Employment of Persons 
under Sentence Act 


1. Upon the recommendation of the Board of Parole the Authoriza- 
Lieutenant-Governor in Council may from time to time or erAnereal 
authorize, direct or sanction the employment on any work or ag 
duty without or beyond the limits of any jail, industrial farm, 
reformatory or other place of safe custody under the jurisdic- 
tion or control of the Province of Ontario, of any persons con- 
fined or sentenced to be imprisoned therein or transferred 


thereto under any statute of Ontario. R.S.O. 1937, c. 398,s. 1. 


2. All such persons shall, during such employment, be sub- such per- 
ject to such rules, regulations and discipline as are approved by eee 
the Lieutenant-Governor in Council in that behalf. R.S.O. een 


$9379C,398)'s.°2. 


3. The chief parole officer and his assistants, subject to Appointment 
the direction of the Board of Parole, shall have such custodial Geoncee aa 
and other powers with respect to persons removed from 
any such jail, industrial farm, reformatory or other place of 
safe custody for the purpose of employment elsewhere under 
this Act from the time of such removal and during the period 
of such employment and until the return of the persons so 
employed to the place of safe custody or their discharge by 
due process of law as may be conferred or prescribed by the 
rules and regulations. R.S.O. 1937, c. 398, s. ay 
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CHAPTER 124 
The Extra-provincial Corporations Act 


i. in this Act, Interpre- 
tation. 
(a) “‘extra-provincial corporation’’ means a corporation 
created otherwise than by or under the authority 
of an Act of the Legislature; 


(b) ‘‘Minister’’ means Provincial Secretary; 


(c) “regulations’’ means regulations made under this 
AoteskeS: 01d 937) 07.2522. 1. 


2.—(1) Extra-provincial corporations of the classes men- Corporations 
, 3 a A 2 which do not 
tioned in this subsection shall not be required to take out a require 


; r | 
licence under this Act: icences 


Class 1. Corporations created by or under the authority 
of an Act of the Legislature of the late Province of 
Upper Canada, or by charter of the Government 
of that Province. 


Class 2. Corporations created by or under the authority 
of an Act of the Legislature of the late Province 
of Canada, or by charter of the Government of 
that Province, and carrying on business in Ontario 
on the Ist day of July, 1900. 


Class 3. Corporations which had before the 1st day of 
July, 1900, received from the Government of 
Ontario a licence to carry on business in Ontario, or 
which have been authorized by Act of the Legislature 
to carry on business in Ontario while such licence 
or Act is in force. 


Class 4. Corporations licensed or registered under The Rev. Stat. 
Insurance Act, The Loan and Trust Corporations Act ise, ot omme 


or The Investment Contracts Act. 


Class 5. Corporations not having gain for any of their 
objects. 
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Class 6. Corporations created by or under the authority 
of an Act of the Parliament of Canada, and author- 
ized to carry on business in Ontario. 


Class 7. Corporations of any class exempted by the 
Lieutenant-Governor in Council. R.S.O. 1937, c. 252, 
S. od nt940. oc 2Sn Soloel) 1047 ceed sel (1): 
1950) ConliSrceete 


eee (2) The Lieutenant-Governor in Council may prescribe 
Lieutenant- any class or classes of extra-provincial corporations which 
Governor > . ; : 

in Council. shall not be required to take out a licence under this Act. 


$947,'c. 546, 12) 


Corporations 8 ,—(1) Extra-provincial corporations of the classes men- 
eee tioned in this section are required to take out a licence under 
this Act: 


Class 8. Corporations other than those mentioned in 
section 2 created by or under the authority of an 
Act of the Legislature of the late Province of Canada, 
or by charter of the Government of that Province, 
authorized to carry on business in Upper Canada, 
but not carrying on business in Ontario on the 1st 
day of July, 1900. 


Class 9. Corporations not coming within classes 1 to 8. 


ee ape (2) Where it appears that legislation is in force in any other 


as to exemp- province of Canada exempting corporations incorporated in 

tion from ; Or : : 

licensing. § Ontario from the provisions of any Act corresponding with the 
provisions of this Act, the Lieutenant-Governor in Council 
may exempt any corporation incorporated under the law of 
such other province from the provisions of this Act or any of 


them. R:S.0;193/2c3 52 cae 


Right to en 4+ Acorporation coming within class 8 shall, upon comply- 


hei ing with this Act and the regulations, receive a licence to 
carry on its business and exercise its powers in Ontario. 
KO. 1937, Coe eee 

Right to bs : : Fee i 

flaca <hoa eae: A corporation coming within class 9, upon complying 

wae with this Act and the regulations, may receive a licence to 


carry on the whole or such parts of its business and exercise 
the whole or such parts of its powers in Ontario as may be 
embraced in the licence; subject, however, to such limitations 
and conditions as may be specified therein. R.S.O. 1937, 
©. 282, S$. 5. 
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6.—(1) No extra-provincial corporation coming within en 
class 8 or 9 shall carry on in Ontario any of its business without 
unless and until a licence under this Act so to do has been prohibited. 
granted to it, and unless such licence is in force, and no 
company, firm, broker, agent or other person shall, as the 
representative or agent of, or acting in any other capacity 
for any such extra-provincial corporation, carry on any of its 
business in Ontario unless and until it has received such licence 
and unless such licence is in force. 


(2) Taking orders for or buying or selling goods, wares Exception. 
and merchandise by travellers or by correspondence, if the 
corporation has no resident agent or representative or no 
office or place of business in Ontario, shall not be deemed a 
carrying on of business within the meaning of this Act. R.S.O. 

1967969 252 S66) 


7. The onus of proving that a corporation has no resident Onus of 
agent or representative and no office or place of business in PEA 
Ontario, shall, in any prosecution for an offence against 
section 6, rest upon the accused. R.S.O. 1937, c. 252, s. 7. 


8.—(1) An extra-provincial corporation coming within class Application 
. : : for licence. 
8 or 9 may apply to the Lieutenant-Governor in Council for a 
licence to carry on its business or part thereof, and to exercise 
its powers or part thereof, in Ontario. 


(2) No limitations or conditions shall be included in any Conditions 
such licence which would limit the rights of a corporation 
coming within class 8 to carry on in Ontario all such parts 
of its business and to exercise in Ontario all such parts of 
its powers as by its Act or charter of incorporation it may 
be authorized to carry on and exercise therein. R.S.O. 1937, 

C250, 2S.'o) 


9.—(1) The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) respecting the evidence required upon the application 
for a licence, as to the creation of the corporation, 
its powers and objects and its existence as a valid 
and subsisting corporation; 


(b) respecting the appointment and continuance by the 
corporation of a person or company as its representa- 
tive in Ontario on whom service of process, notices 
or other proceedings may be made, and the powers 
to be conferred on such representative; 
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(c) respecting the forms of licences, powers of attorney, 
applications, notices, statements, returns and other 
documents relating to applications and other pro- 
ceedings under this Act. R.S.O. 1937, c. 252, s. 9 
(1); 1946, c. 89, s. 18. 


(2) The Lieutenant-Governor in Council may make orders 
as to particular cases where the general regulations may 
not be applicable or where they would cause unnecessary in- 
convenience or delay. R.S.O. 1937, c. 252, s. 9 (2). 


10. Upon the application for a licence the applicant shall 
establish to the satisfaction of the Minister, or such other 
officer as may be charged by him to report thereon, that the 
provisions of this Act and the regulations have been complied 
with, and the Minister or such other officer may, for that or 
for any other purpose under this Act, take evidence under oath. 
BO) O38] Ga 2) eee 


11. A corporation receiving a licence may, subject to the 
limitations and conditions of the license, and subject to the 
provisions of its own charter, Act of incorporation or other 
instrument creating. it, acquire, hold, mortgage, alienate and 
otherwise dispose of real estate in Ontario and any interest 
therein to the same extent and for the same purposes as if it 
had been incorporated under The Companies Act with power to 
carry on the business and exercise the powers embraced in the 
licence, -RiS:0. MOST ner 252 fe Le 


12. Notice of the granting of a licence under this Act 
shall be given in The Ontario Gazette, and a copy of the Gazette 
containing the notice shall be prima facie evidence in all 
proceedings by and against the corporation and otherwise 
under this Act or otherwise, of the granting of the licence and 
of the terms thereof mentioned in the notice, and a copy of 
the licence certified by the Minister or his deputy shall be 
sufficient evidence of the licence before all courts and tribunals. 
R:3.041937. 252 eee 


13.—(1) If a corporation receiving a licence makes default 
in observing or complying with the limitations and conditions 
of the licence or the regulations respecting the appointment 
and continuance of a representative in Ontario, the Lieu- 
tenant-Governor in Council may suspend or revoke the 
licence in whole or in part, and may remove the suspension 
or cancel the revocation and restore the licence. 


(2) Notice of the suspension, revocation, removal or 
restoration shall be given in The Ontario Gazette. R.S.O. 1937, 
Ce B52, a 1S: 
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14.—(1) If any extra-provincial corporation coming within Penalty for 
carrying on 


class 8 or 9 carries on in Ontario any part of its business business 
contrary to section 6, it shall incur a penalty of $50 for every fence 
day upon which it so carries on business, and so long as any 
extra-provincial corporation coming within class 9 remains 
unlicensed it shall not be capable of maintaining any action 

or other proceeding in any court in Ontario in respect of any 
contract made in whole or in part in Ontario in the course 

of or in connection with business carried on contrary to 


section 6. 


(2) Upon the granting or restoration of the licence, or the Saving. 
removal of any suspension thereof, such action or other pro- 
ceeding may be prosecuted as if the licence had been granted 
or restored or the suspension had been removed before the 
institution thereof. R.S.O. 1937, c. 252, s. 14. 


15. The Lieurenant-Governor in Council may on or after Power to 
granting a licence remit in whole or in part any penalty in- pane ee 
curred by the corporation receiving the licence or by any Sagi 
representative or agent thereof, and may also remit in whole 
or in part the costs of any action or proceeding commenced 
for the recovery of any such penalty, and thereupon the 
whole or such part of the costs, as the case may be, shall not 
be recoverable. R.S.O. 1937, c. 252, s. 15. 


16. The penalties mentioned in this Act shall be recover- Penalties, 
able only by an action at the suit of or brought with the recoverable. 
written consent of the Attorney-General which shall be 
commenced within six months after the liability for the 
penalty was incurred, and not afterwards. R.S.O. 1937, 
e252, ‘s. 16. 


17. There shall be paid to the Crown in right of Ontario Fees on 
for every licence under this Act, such fees as may be prescribed Aaa: 
by the Lieutenant-Governor in Council. R.S.O. 1037 «252, 
aE 


: - 4 2 ; Granting 
18. An extra-provincial corporation which is not required ranns 4, 


by this Act to take out a licence may apply for and receive a real estate 
licence authorizing it, subject to the limitations and conditions corporations. 
of the licence, and subject to the provisions of its own charter, 

Act of incorporation or other creating instrument, to acquire, 

hold, mortgage, alienate and otherwise dispose of real estate 

in Ontario and any interest therein to the same extent and for 

the same purposes as if it had been incorporated paar Tike hay Ee 
Companies Act with power to carry on the business or exercise 

the powers embraced in the licence. BeS.0.1837, c. 222; 


Gant. 
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19.—(1) The Minister shall, after the close of each fiscal 
year, prepare an annual report showing the licences issued 
during the preceding calendar year, the authorized stock of 
each company licensed and the fee paid for each licence. 


(2) The Provincial Secretary shall submit the report to 
the Lieutenant-Governor in Council and shall then lay the 
report before the Assembly if it is in session, or if not, at the 
next ensuing session. 1950, c. 18, s. 2. 
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